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State  of  New  York 


No.  44 

IN  ASSEMBLY 

Apbil  3,  1916. 


NINTH  ANNUAL  REPORT 


OF   THE 


STATE  PROBATION  COMMISSION 


STATE  OF  NEW  YORK, 
Office  of  the  State  Probation  Commission, 

Albany,  April  3,  1916. 
Hon.  Thaddeus  C.  Sweet,  Speaker  of  the  Assembly  : 

Sir. —  By  direction  of  the  Commission,  I  have  the  honor  to 
transmit  to  the  Legislature,  herewith,  the  Ninth  Annual  Report 
of  the  State  Probation  Commission,  as  required  by  section  30, 
chapter  54,  of  the  Consolidated  Laws. 

Very  respectfully  yours, 

Charles  L.  Chute, 

Secretary. 
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REPORT 


To  the  Honorable  the  Legislature  of  the  State  of  New  York: 

The  State  Probation  Commission  respectfully  submits  the 
following  report  for  the  year  1915: 

DEFINITION  OP  PBOBATION 

Probation  is  a  method  by  which  the  community,  through  its 
courts,  seeks  to  supervise,  discipline,  and  reform  offenders  with- 
out imprisoning  them.  It  is  used  especially  for  young  or  first 
offenders  and  others  not  hardened  in  vice  or  crime. 

Persons  found  guilty  —  whether  children  or  adults  —  after  an 
investigation  (usually  by  the  probation  officer)  are  conditionally 
given  their  liberty,  imder  suspension  of  sentence  and  on  their 
good  behavior,  and  are  placed  under  the  authoritative,  helpful, 
oversight  of  a  man  or  woman  appointed  by  the  court  as  a  probation 
officer.  Those  on  probation  must  observe  certain  conditions,  as, 
for  instance,  to  report  regularly  to  the  probation  officer  (usually 
once  a  week),  to  abstain  from  evil  associates  and  habits,  to  work 
regularly,  to  pay  certain  amounts  weekly  to  the  probation  officer, 
for  family  support,  fines  or  restitution,  or  such  other  conditions 
as  the  court  may  impose.  In  case  of  failure  to  observe  such  condi- 
tions, those  on  probation  may  be  returned  to  court  and  otherwise 
dealt  with.  The  probation  officer  keeps  informed  as  to  their  con- 
duct by  home  visits  and  in  other  ways,  and  by  friendly  and  helpful 
means  aids  them  in  every  way  possible  to  improve  their  habits 
and  circumstances. 

H18T0EY  OF  PROBATION 

The  appointment  of  probation  officers  was  first  authorized  by 
law  in  Massachusetts  in  1878.  In  New  Yoric,  as  in  other  States, 
the  use  of  some  form  of  probation  for  offenders  released  xmder 
suspension  of  sentence  developed  without  statutory  authorization 
in  certain  courts.  The  first  general  probation  law  in  this  State  was 
enacted  in  1^1.  It  allowed  the  appointment  of  probation  officers 
without  compensation  and  was  limited  io  cities  and  applicable 
only  to  persons  over  sixteen  years  of  age.    The  same  year  a  special 
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10  State  Pbobation  Commission 

law  provided  for  the  appointment  of  probation  officers  for  juve- 
niles in  the  city  of  Buffalo.  In  1903,  the  probation  law  was 
extended  to  all  parts  of  the  State  and  made  applicable  to  children. 
In  1905,  provision  was  made  to  allow  the  payment  of  salaries  by 
local  authorities.  The  same  year  saw  the  appointment  of  a  special 
Probation  Conmiission  by  the  Legislature  of  New  York  which 
thoroughly  studied  the  probation  work  of  the  State.  The  Com- 
mission found  very  little  effective  probation  work  then  being  car- 
ried on  and  no  imiformity  of  methods.  In  its  report  to  the  Gov- 
ernor in  1906,  the  Commission  said:  "  The  appointment  of  pro- 
bation officers  has  been  carried  into  effect  in  but  few  of  the  courts." 
Describing  the  irregularity  and  inconsistency  of  the  work  then 
done,  it  said :  "  The  underlying  weakness  of  the  probation  system 
as  now  conducted  is  to  be  found  in  the  very  large  number  of  courts 
possessing  the  power  of  appointment  of  probation  officers  and  in 
the  absence  of  any  supervision,  co-ordination  or  organization  of 
the  work  of  probation  officers,  except  such  as  may  be  exercised  by 
the  courts  to  which  they  are  attached.  There  are  practically  as 
many  systems  of  probation  as  there  are  courts  using  the  probation 
law." 

To  aid  in  curing  these  evils  and  in  extending  the  probation 
service  to  all  the  courts  in  this  State,  the  Commission  recommended 
central  State  supervision.  The  report  of  1906  said:  "We  are, 
therefore,  strongly  of  the  opinion  that,  while  probation  work  must 
always  be  permitted  a  considerable  degree  of  flexibility  to  meet 
local  conditions  and  individual  needs,  there  should  be  provided, 
nevertheless,  some  form  of  central  oversight.  This  should  involve 
the  collection  of  information  in  regard  to  the  extent  to  which 
probation  is  utilized  in  different  portions  of  the  State  from  time 
to  time,  the  maimer  in  which  probation  work  is  carried  on,  and 
the  value  of  the  results  secured.  It  should  include  the  authority 
to  make  formal  and  detailed  investigations  of  probation  work  in 
any  given  court  or  locality,  when  such  is  deemed  advisable;  it 
should  provide  for  the  making  of  suggestions  to  the  Legislature 
from  time  to  time  for  the  improvement  of  the  probation  system, 
and  for  recommendations  from  time  to  time  to  public  authorities, 
judicial  and  executive,  concerned  in  the  administration  of  proba- 
tion ;  it  should  involve  the  promotion  of  probation  work  in  those 
localities  in  which  it  is  not  availed  of." 
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Following  out  this  recommendation,  central  State  supervision 
of  probation  was  established  in  1907  by  the  creation  of  the  present 
State  Probation  Commission. 

DUTIES  OF  THE  OOMBOSSIOK 

The  principal  duties  of  the  State  Probation  Commission  as 
prescribed  by  law  (section  30,  chapter  54,  Consolidated  Laws,  as 
amended  by  chapter  613,  Laws  of  1910)  are  as  follows: 

To  meet  at  stated  times,  not  less  than  once  every  two  months ; 

To  exercise  general  supervision  over  the  work  of  probation 
officers  throughout  the  State  and  to  keep  informed  as  to  their 
work; 

To  inquire  into  the  conduct  and  efficiency  of  probation  officers 
from  time  to  time; 

To  endeavor  to  secure  the  effective  application  of  the  probation 
system,  and  the  enforcement  of  the  probation  law  in  all  parts  of 
the  State; 

To  collect  and  publish  statistical  and  other  information  and 
to  make  recommendations  as  to  the  operations  of  the  probation 
systOTi; 

To  inform  all  magistrates  and  probation  offik^ers  of  any  legisla- 
tion directly  affecting  probation,  and  to  publish  each  year  a  list 
of  all  probation  officers  in  the  State ; 

To  make  an  annual  report  to  the  Legislature  showing  the 
proceedings  of  the  Commission,  the  results  of  the  probation 
c^stem  as  administered  in  the  various  parts  of  the  State,  with 
recommendations. 

MKMBTnW  AND  0FFICEB8  OF  THE  OOMBOSSION 

There  has  been  one  change  in  the  personnel  of  the  Commission 
during  the  past  year.  On  July  14,  1915,  Nicholas  M.  Peters 
ceased  to  be  a  member  of  the  Commission  following  his  retirement 
from  the  State  Board  of  Charities,  and  Henry  Marquand  of  Bed- 
ford Hills  was  designated  by  the  State  Board  of  Charities  to  fill 
the  unexpired  term.  On  January  5th  Frank  E.  Wade  of  Buffalo 
was  redesignated  by  the  Commission  of  Prisons  as  a  member  of 
the  Probation  Commission  for  the  ensuing  year. 

On  January  20th,  Conmaissioners  Folks  and  Wade  were 
le-elected  as  president  and  vice-president,  respectively,  for  the 
ensuing  year. 
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SESXJMB  OF  THE  WOBK  OF  THE  OOMMISSIOK 

Dnrii^  tke  past  year  there  has  been  no  marked  change  in  the 
policies  or  general  lines  of  work  carried  on  by  the  Commission. 
Its  principal  activities,  as  in  previous  years,  have  been  concerned 
with  the  extension  of  effective  probation  work,  especially  in  com- 
munities which  have  been  without  salaried  officers,  in  keeping  in 
as  chwc  toodi  as  passible  with  the  work  of  the  officers  through  their 
monthly  reports,  correspondence,  visits  and  investigations,  and  in 
the  piromatian  of  public  knowledge  and  support  of  probation  work 
by  means  of  conferences  and  the  distribution  of  literature. 

More  specifically  the  activities  of  the  Commissions  have  included 
the  following: 

1.  The  holding  of  regular  bi-monthly  Commission  meetings  in 
various  cities. 

2.  The  collection  of  monthly  satistical  reports  from  all  proba- 
tion officers  of  the  State,  and  the  tabulation  of  the  same. 

3.  The  publication  and  distribution  of  literature  on  probation, 
rnchidrng-flte  annual  report  and  the  Manual  for  Probation  Officers. 

4.'  Birpplying  probation  officers  with  blank  forms,  record  books, 
literature  and  information  to  assist  them  in  their  work. 

'5.  Visits  of  inspecrtion  and  investigation  of  the  work  of  courts 
and  probation  officers  throughout  the  State. 

6.  Special  efforts  for  the  extension  of  the  probation  system  in 
cities  amd  counlSes. 

7.  Assisting  in  civil  service  examinations,  both  State  and  local 
for  'flie  appointment  of  probation  officers. 

8.  Studying  legislation  affecting  probation  introduced  or 
proposed. 

9.  The  preparation  and  advocacy  of  several  proposed  amend- 
ments Jbef ore  the  Constitutional  Convention  of  the  State. 

10.  Arranging  for  and  conducting  the  following  conferences: 

(a)  The  sixth  annual  conference  of  the  State  Associa- 
tion of  Magistrates  at  Albany,  January  19 
and  20. 

{b)  Tie  fifth  series  of  New  York  conferences  on  proba- 
tion, consisting  of  six  meetings,  April  22  to 
May  7. 

(jt)  The  ^eighth  annual  conference  of  probation  officers 
at  Albany,  November  14-16. 
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INVESnOATIOK  AND  EXTBKSIOIT  WOKB 

Probably  the  most  important  work  of  the  Commisgion  »  that 
of  visiting  and  investigating  the  work  of  probation  officers  thrcraghr 
out  the  State.  As  far  as  its  small  staff  has  allowed,  the  CommiB" 
sion  has  endeavored  to  keep  in  as  close  touch  as  possible  with  the 
probation  officers,  especially  in  the  larger  cities,  by  means  of  visrtB 
of  inspections  and  investigations,  by  its  Secretary  and  Assistant 
Secretary.  A  total  of  IQl  visits  af  inspection  of  courts  and  pro- 
bation offices  have  been  made  during  the  past  year.  Most  of  the 
cities  and  the  majority  of  the  counties  were  visited,  many  visits 
being  made  in  the  larger  cities.  In  twelve  cases  a  thorough 
investigation  and  report  was  made. 

Directly  connected  with  the  work  of  investigation  are  the 
efforts  made  each  year  to  secure  the  extension  of  the  system  and 
the  appointment  of  new  officers.  There  are  still  many  localities 
in  the  State  where  effective  probation  has  not  been  established. 
The  Commission  endeavors  to  select  those  cities  or  counties  where 
the  greatest  need  exists  and  to  make  a  special  effort  to  see  that  the 
need  is  provided  for.  After  canvassing  the  situation  through  an 
investigation  of  the  work  of  the  courts  and  interviews  with  public 
officials  and  leading  citizens,  a  hearing  is  arranged  before  the 
board  of  supervisors,  if  a  county  probation  officer  is  sought,  or 
before  the  city  coimcil  to  secure  city  officers.  The  hearing  is  fol- 
lowed up  by  efforts  to  secure  the  necessary  appropriation  to  start 
probation  work.  Special  efforts  to  secure  the  appointment  of 
county  probation  officers  were  carried  on  last  year  in  the  counties 
of  Nassau,  Orange,  Westchester,  Chemung,  Orleans,  Seneca,  Dela- 
ware, for  the  Court  of  Greneral  Sessions  of  New  York  city  and  for 
the  County  Courts  of  Kings,  Queens  and  Richmond.  Successful 
efforts  of  this  character  were  carried  on  in  the  cities  of  Buffalo 
and  New  York.  Hearings,  addressed  by  a  representative  of  the 
Commission,  were  held  before  the  county  board  of  supervisors  in 
the  counties  of  Steuben,  Orange,  Westchester,  Orleans,  Seneca  and 
Delaware,  and  before  city  boards  in  Buffalo  and  New  York.  We 
have  also  joined  in  efforts  to  secure  more  adequate  salaries  for 
probation  officers.  Under  the  heading  "  Loeal  Developments 
Throughout  the  State,"  some  account  oi  these  special  efforts  and 
the  results  obtained  is  included. 
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FUBLIOATION  AITD  DI8TBIBTJTI0K  OF  LXTEBATUBE 

The  Commissioii  acts  as  a  clearing  house  for  information  on 
probation  work.  Many  inquiries  are  answered  and  the  reports 
and  other  publications  of  the  Commission,  including  the  Manual 
for  Probation  Officers,  are  sent  out  upon  request.  Probation  offi- 
cers and  other  persons  desiring  to  become  such,  judges  and  others 
connected  with  the  work  of  the  courts  received  literature.  Three 
thousand  seven  hundred  and  eighty-eight  packages  of  literature 
were  sent  out  during  the  year. 

The  Eighth  Annual  Eeport  of  the  Commission  was  published  in 
September  and  about  two  thousand  copies  were  sent  out  through- 
out the  State.  It  has  always  been  the  effort  of  the  Commission  to 
make  the  report  of  practical  and  educational  value,  containing  as 
it  does  the  proceedings  of  conferences  and  other  general  matter  on 
probation. 

In  addition  to  the  annual  report,  the  minutes  of  its  meetings, 
programs  of  conferences,  etc.,  the  Commission  has  published  the 
following  pamphlets  during  the  year : 

"  Children's  Court  Problems,"  an  address  delivered  at  the  State 
Conference  of  Magistrates,  by  Justice  Benjamin  J.  Shove. 

"  Reorganization  of  the  Courts  of  Limited  Jurisdiction,'^  report 
of  the  Committee  on  Constitutional  Convention  of  the  State 
Association  of  Magistrates. 

"  Effective  Probation ;  Its  Place  in  the  Treatment  of  Crime," 
address  at  the  State  Conference  of  Probation  Officers  by  Governor 
Charles  S.  Whitman. 

A  Brief  submitted  to  the  Supreme  Court  of  the  United  States 
regarding  the  suspension  of  sentence  and  the  use  of  probation  in 
the  United  States  District  Courts. 

In  addition  to  the  above,  we  have  distributed  the  following: 

"  The  Probation  Officer  at  Work,"  published  by  the  School  of 
Philanthropy,  New  York  city,  by  Henry  W.  Thurston. 

"Adult  Probation  and  Parole,"  published  by  the  National 
Conference  of  Charities  and  Correction,  by  Frank  E.  Wade. 

F0BM8  FOB  PROBATION  0FFICEB8 

The  Commission  has  continued  its  policy  of  distributing  a 
full  set  of  forms  for  probation  officers'  records.     Many  of  the 
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forms  have  been  revised  and  republished  during  the  past  year. 
An  effort  is  made  to  incorporate  the  latest  and  best  ideas  on  the 
subject,  forms  being  secured  for  comparison  from  courts  in  all 
parts  of  the  country.  During  the  year  66,479  copies  of  forms 
were  sent  out  for  the  use  of  probation  officers  in  the  State.  While 
this  distribution  entails  much  work  and  expense,  we  believe  it  is  of 
great  value  in  bringing  about  thorough  record  keeping  and  a 
measure  of  imiformity  in  the  State.  It  is  especially  helpful  to  be 
able  to  supply  to  newly  appointed  probation  officers  who  often 
begin  their  work  without  any  previous  knowledge  of  the  same 
and  without  any  office  equipment,  a  complete  set  for  starting  their 
work. 

OFFICE  Ain>  8TATI8TICAI.  WOBK 

Monthly  statistical  reports  have  been  received  from  all  proba- 
tion officers  throughout  the  State,  as  has  been  done  since  the  Com- 
mission was  established.  All  facts  appearing  on  these  reports  are 
carefully  tabulated  and  the  results  appear  in  this  report.  A  valuable 
feature  of  these  reports  added  during  the  past  year  is  the  receiving 
of  reports  from  each  officer  on  his  home  visits  and  in  regard  to 
parole  cases  under  his  supervision.  A  separate  report  is  also 
received  upon  cases  of  children  amder  supervision  and  informal 
probation. 

By  means  of  these  regular  reports  and  much  correspondence 
with  probation  officers,  as  well  as  by  visits,  the  Commission 
endeavors  to  keep  informed  as  to  the  work  of  the  officers  in  all 
parts  of  the  State  that  it  may  know  the  results,  needs,  special 
deficiencies  and  excellencies  of  the  work  being  carried  on. 

A  total  of  14,947  pieces  of  mail  were  sent  out  by  the  Commis- 
sion during  the  year,  of  which  approximately  3,942  were  signed 
letters;  3,891  were  ciruclar  letters;  3,788  packages  of  literature; 
2,071  programs  of  conferences,  and  1,255  blank  reports. 

THE  8TATB  00NFE8SKCB  OF  PBOBATIOK  0FFI0EB8 

Each  year  for  the  past  eight  years,  the  Commission  has  called 
together  the  probation  officers  of  the  State  and  others  to  attend  a 
ccmference  to  discuss  probation  problems  and  to  hear  addresses 
upon  various  phases  of  the  work.     This  annual  conference  has 
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become  an  institution  in  the  State.  It  promotes  mutual  acquaint- 
ance among  the  officers,  and  mutual  exchange  of  yiews  and  experi- 
ences. It  has  in  this  way  added  much  to  the  development  of 
effective  probation  and  to  the  co-operation  of  tibe  probation  officers. 

The  eighth  annual  conference  was  held  in  the  Education 
Building,  Albany,  on  November  14,  15  and  16,  1915.  Over  one 
hundred  persons  registered  as  delegates  to  the  conference,  fifty-five 
of  whom  were  probation  officers  from  all  parte  of  the  State*  Many 
of  the  probation  officers  attended  the  conference  at  their  own 
expense.  The  Commission  has  each  year  endeavored  to  secure  the 
sending  of  probation  officers  to  the  annual  conference  at  the  expense 
of  the  cities  or  coimties  for  which  they  serve.  As  the  conference 
undoubtedly  makes  the  officers  more  efficient,  and  better  equipped 
to  cope  with  their  daily  problems,  attendance  upon  the  conference 
should  be  considered  one  of  their  most  necessary  expenditures. 

The  conference  consisted  of  three  sessions  given  over  to  formal 
addresses  by  judges  and  authorities  upon  the  subject  of  probation 
worL  Among  others,  the  conference  was  honored  by  the  presence 
of  Governor  Charles  S.  Whitman,  whose  able  address  upon  the 
subject,  "  Effective  Probation ;  Its  Place  in  the  Treatment  of 
Crime,"  will  be  found  published  in  full  in  the  proceedings  which 
follow.  There  were  held  also  three  sessions  given  over  entirely  to 
informal  round-table  discussions.  The  proceedings  of  the  meeting 
will  bo  found  in  Appendix  D  of  this  report. 

KBW  TOBK  OITY  OONTBSEKOES  OK  PBOBATIOK 

For  the  past  five  years,  the  Commission  has  co-operated  with  the 
judges  and  probation  officers  of  New  York  city  in  conducting  a 
series  of  evening  conferences  on  probation,  especially  for  the  pro- 
bation officers  of  the  city.  A  joint  committee  consisting  of 
probation  officers  from  the  various  courts  met  with  representatives 
of  the  Commission  and  made  arrangements  for  the  fifth  annual 
series.  The  meetings  were  held  in  the  City  Hall  on  Thursday  and 
Friday  evenings  from  April  22  to  May  7,  1915.  The  attend- 
ansce  was  made  up  largely  of  probation  officers  and  others  engaged 
in  related  lines  of  work.  Most  of  the  meetings  were  given  over 
to  general  discussion  whidi  was  very  practical  and  animated.  In 
New  York  city  there  are  Varying  methods  and  ideas  in  vogue  in 
the  probation  work  of  the  different  courts.    The  bringing  together 
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of  the  officers  of  the  city  once  a  year  has  served  to  unify  the  diifer- 
ent  plans  of  work  and  improve  the  general  standard.  The  plan 
of  placing  responsibility  for  conducting  meetings  more  largely  in 
the  hands  of  the  probation  officers  themselves  proved  successful. 
The  proceedings,  in  part,  will  be  found  in  Appendix  C. 

THE  oohtebekce  of  the  state  association  of  magistrates 

The  State  Association  of  Magistrates  was  organized  inde- 
pendently in  1909  as  a  result  of  an  invitation  extended  by  the 
Commission  to  city  judges  to  meet  in  an  informal  conference  at 
Albany  in  that  year.  The  Conmiission  has  always  co-operated 
very  cloedy  with  the  Association,  its  secretary  acting  as  secretary 
of  the  Association.  The  President,  Hon.  George  C.  Appellj  City 
Judge  of  Mount  Vernon,  the  Vice-President,  Hon.  Edward  J. 
Dooley,  City  Magistrate  of  Brooklyn,  the  other  members  of  the 
Executive  Conmiittee  and  special  committees,  co-operating  with 
the  Secretary,  have  been  active  during  the  past  year  in  efforts  to 
improve  and  standardize  the  magistrates'  courts  of  the  State. 
Efforts  have  been  chiefly  directed  toward  securing  legislation  and 
constitutional  amendments  and  toward  increasing  interest  in  the 
Association.  In  this  connection,  the  Commission  printed  a  brief 
prepared  by  a  Committee  of  the  judges  on  the  "  Reorganization 
of  the  Courts  of  Limited  Jurisdiction  "  and  sent  out  letters  to  all 
judges  and  to  many  others  in  regard  to  needed  Constitutional 
amendments  indorsed  by  the  Association. 

The  sixth  annual  conference  of  the  Association  was  held  in 
Albany  on  January  19  and  20,  1915.  The  proceedings  of  the 
meeting  were  published  in  the  last  report  of  the  Commission.  The 
seventh  annual  conference  was  the  most  successful  and  best 
attended  of  any  yet  conducted  by  the  Association.  It  was  held  in 
the  Hotel  Astor,  New  York  city,  on  January  21  and  22, 1916,  and 
was  attended  by  53  judges  from  all  over  the  State.  The 
proceedings  of  the  meetings  are  given  in  Appendix  E* 

CIVIL  SEBVIOE  EZAMINATIOKS 

The  success  and  permanence  of  the  probation  systan  depends 
increasingly  upon  securing  and  retaining  efficient  and  experienced 
officers  in  the  service.  Nothing  can  be  more  important  than  the 
selection  of  men  and  women  with  the  requisite  adaptability,  tact, 
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knowledge  of  human  nature,  character,  and  interest,  and  the  other 
qualities  which  go  to  make  up  a  good  probation  officer.  Five  years' 
experience  in  selecting  probation  officers  entirely  through  civil 
service  examinations  in  this  State  has  more  than  justified  the 
system.  During  the  past  two  years  it  has  been  especially  evident 
that  the  very  qualities  most  essential  in  probation  officers  can  be 
ascertained  through  the  right  kind  of  civil  service  examinations. 
In  every  civil  service  examination  held  in  the  State  during  the  past 
year,  two  features  for  which  the  Commission  has  long  contended 
have  been  incorporated:  (1)  The  holding  of  a  practical  oral 
examination;  (2)  The  use  of  expert  examiners  familiar  with  pro- 
bation work,  in  the  oral  part  and,  in  some  instances,  in  all  parts 
of  the  examination. 

All  examinations  conducted  by  the  State  Civil  Service  Commis- 
sion for  county  positions  during  the  past  year  have  consisted  of 
two  parts: — a  practical  written  examination  for  which  50  per 
cent,  credit  is  allowed,  and  an  oral  examination,  given  the  same 
weight,  in  every  case  conducted  with  the  assistance  of  a  representa- 
tive of  this  Commission.  The  results  of  these  examinations  have 
been  remarkably  good.  We  do  not  hesitate  to  state  that  in  every 
examination  held  last  year,  the  men  or  women  who  were  best 
qualified  by  personality  and  experience  attained  the  head  of  the 
list.  In  all  except  two  cases,  the  appointing  magistrate,  although 
having  free  choice  among  the  first  three  names,  selected  the  can- 
didate who  stood  first  on  the  list.  On  account  of  these  civil  service 
eaxminations,  very  noticeable  improvement  in  the  quality  of  the 
probation  officers  and  in  the  effectiveness  of  the  work  done  has 
occurred  during  the  past  few  years.  The  Commission  appreciates 
the  cordial  co-operation  of  the  present  State  Civil  Service  Com- 
mission in  requesting  our  assistance  in  all  such  examinations. 

A  representative  of  the  Commission  also  assisted  in  examina- 
tions conducted  by  two  Municipal  Civil  Service  Commissions  dur- 
ing the  past  year,  in  one  case  preparing  and  conducting  the  entire 
examination. 

Following  is  a  list  of  the  examinations  in  which  the  Commission 
has  assisted  at  the  request  of  the  civil  service  commissions  during 
1915: 

Steuben  county,  January  7th:    Examination  for  two  county 
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probation  oflScers,  conducted  by  the  State  Civil  Service  Commift- 
sion,  fourteen  candidates,  the  secretary,  Mr.  Chute,  assisting. 

Niagara  county,  January  23d :  Examination  for  county  proba- 
tion officer,  conducted  by  State  Civil  Service  Commission,  ten 
candidates.  Commissioner  Wade  assisting. 

St.  Lawrence  county,  January  23d:  Examination  for  county 
probation  officer,  conducted  by  the  State  Civil  Service  Commis- 
sion, fourteen  candidates,  the  secretary,  Mr.  Chute,  assisting. 

Erie  county,  April  24th:  Examination  for  Polish  county  pro- 
bation officer,  conducted  by  the  State  Civil  Service  Commission, 
ten  candidates.  Commissioner  Wade  assisting. 

Orange  coimty,  April  17th :  Examination  for  county  probation 
officer,  conducted  by  the  State  Civil  Service  Commission,  seven- 
teen candidates,  the  secretary,  Mr.  Chute,  assisting. 

Westchester  county,  Jime  5th :  Examination  by  the  State  Civil 
Service  Commission  for  county  probation  officer,  forty-two  candi- 
dates, the  secretary,  Mr.  Chute,  assisting. 

Buffalo,  August  12th:  Examination  for  Polish  city  probation 
officer,  conducted  by  the  municipal  civil  service  commission,  ten 
candidates,  Conmiissioner  Wade  assisting. 

Bronx  county,  September  3  and  4:  Examination  for  county 
probation  officer,  conducted  by  the  State  Civil  Service  Commis- 
sion, 105  candidates,  the  secretary,  Mr.  Chute,  assisting. 

Albany,  October  29th :  Examination  for  woman  probation  offi- 
cer,  conducted  by  the  municipal  civil  service  commission,  twenty 
candidates,  the  secretary,  Mr.  Chute,  assisting. 

DEYSLOPIQNTS  OF  THB  YEAB  BELATINO  TO  PBOBATION 

The  year  1915  was  one  of  progress  in  the  development  of  a  suc- 
cessful probation  system  in  the  courts  of  the  State.  Progress  is 
shown  in  the  number  of  persons  cared  for  on  probation  which 
exceeds  that  of  any  previous  year  by  159,  in  the  number  of  cities, 
counties,  towns  and  villages  using  probation,  and  especially  in  the 
increased  number  of  salaried  probation  officers.  The  general 
figures  showing  the  use  of  probation  during  the  past  fiscal  year 
compared  with  those  of  the  preceding  year  are  shown  in  the  table 
which  follows : 
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General  Statistic  ax.  Summary 


Year  ending 

September 

30.  1914 


Year  ending 

September 

30,  1915 


Persona  continued  on  probation  from  previous  year. 
Persons  placed  on  probation  diiring  year 

Persona  on  probation  part  or  all  of  year 

Persons  passed  from  probation  during  year 


8.663 
18.549 


*10,933 
18,708 


27,212 
16,287 


29.641 
17.734 


Persons  remaining  on  probation  at  end  of  year 

Percentage  of  those  who  passed  from  probation,  in  which  results 
were  reported,  who  completed  their  terms  and  were  discharged 
as  improved 

Cities  using  probation  in  local  courts 

Counties  using  probation  in  county  or  supreme  court,  or  both . . . 

Counties  using  probation  in  town  or  villi^e  courts 

Publicly  Ealaried  probation  oflBcers  at  end  of  year 

Probation  officers  detailed  from  other  branohes  of  public  service. 

Volunteer  probation  officers  having  cases  during  year 

Cases  investigated  by  probation  officers  before  sentence 

Home  vi  ifc*»  made  by  probation  officers 

Amount  collected  by  probation  officers  for  family  support 

Amount  collected  by  probation  officers  in  instalments  for  pay- 
ment of  fines 

Amoimt  collected  by  probation  officers  for  restitution 


10.925 


78.1% 

37 

45 

35 

164 

8 

299 

24.903 


$96,768  95 

17.567  80 
19.216  04 


11,907 


78.3% 

44 

46 

36 

174 

8 

236 

26.843 

88,336 

$102,988  85 

18,598  50 
27.815  74 


Total  collected  by  probation  officers . 


$133,552  79 


$149,403  09 


*  Including  eight  cases  continued  on  probation  from  the  preceding  year,  but  not  reported  until 
after  September  30.  1914. 

The  number  of  boys  under  sixteen,  girls  under  sixteen,  men  and 
women  who  received  the  benefits  of  probation  during  the  year  is 
shown  in  the  next  table. 

Sex  and  Age  of  Probationers 


Boys 

Girls 

Men 

Women 

Total 

Continued  on  probation  from  September  30.  1914. 
Placed  on  probation  dtiring  year  ending  Septem- 
ber 30.  1915 .... 

2,413 
5,108 

368 
614 

7,373 
11.281 

779 
1.705 

10,933 
18.708 

Total  on  probation  during  year 

7,521 
4.906 

982 
572 

18,654 
10,687 

2,484 
1.569 

29.641 

Passed  from  probation  during  year 

17.734 

Remaining  on  probation  on  September  30.  1915. 

2,615 

410 

7,967 

915 

11.907 

Chart  I  shows  the  proportion  of  boys,  girls,  men  and  women  in 
the  entire  State  and  in  the  different  groups  of  courts  in  the  State. 

GAINS  DUBOra-  THE  PAST  YEA& 

It  is  interesting  to  note  that  every  figure  in  the  general  statistical 
table  shows  an  increase  over  the  preceding  year,  except  in  the  num- 
ber of  volunteer  and  detailed  probation  officers  serving  in  the 
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CHART  II 

VARIATIONS   IN  NUMiERS  PLACEi  ON 
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courts.  The  work  of  many  volunteers  giving  a  little  time  has  been 
taken  over  in  many  instances  by  salaried,  full-time  officers  to  the 
great  improvement  of  the  probation  work,  both  in  quantity  and 
quaKty.  The  number  of  salaried  probation  officers  shows  a  net 
increase  of  ten.  The  total  nimiber  of  persons  cared  for  part  or  all 
of  the  year  by  probation  officers  increased  by  2,429  or  8.9  per  cent. 
The  number  actually  on  probation  at  the  end  of  the  year  increased 
by  974,  or  8.9  per  cent.  More  cities,  counties,  towns  and  villages 
used  probation  than  during  the  preceding  year  or  any  previous 
year.  Investigations  by  probation  officers  and  money  collections 
of  all  kinds  increased. 

The  number  of  persons  placed  on  probation  divided  between 
children  and  adults  for  each  year  since  the  Commission  has  col- 
lected complete  statistics  is  shown  in  the  following  table: 

Number  of  Persons  Placed  on  Probation 


YEAR  ENDING  SEPTEMBER  30 

Children 

Adults 

Total 

1908 

2.188 
2.056 
2.177 
2.489 
4,647 
5.405 
5,714 
5.722 

6.859 
7.059 
6.347 
7.411 
10,040 
10.739 
12.835 
12.986 

8  047 

1909 

9.116 

1910 

8  524 

1911 

9,  TOO 

1912 

14  687 

1913 

16.144 

1914 

18,f49 
18,708 

1915 

Total 

30.398 

73,276 

103,674 

It  is  seen  that  in  eight  years'  time  1-03,674  persons  received 
the  benefits  of  probation.  Chart  No.  II,  which  follows,  makes 
clear  this  remarkable  growth. 

JCBW  POSITIONS  OBEATED 

During  1915  there  were  sixteen  new  salaried  probation  officers' 
positions  created  in  the  State  as  follows :  a  woman  probation  officer 
for  the  city  of  Ithaca ;  an  additional  woman  probation  officer  for 
the  Magistrates  Courts,  First  Division,  New  York  City;  five 
additional  male  probation  officers  for  the  New  York  City  Childrens 
Court;  five  new  probation  officers,  two  women  and  three  men, 
added  to  tiie  staff  of  the  Buffalo  City  Court ;  the  position  of  eounly 
probation  officer  establidbed  for  Orange  county^  the  position  of 
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county  probation  oflScer  established  in  Westchester  county ;  Polish 
speaking  male  probation  officer  added  to  the  staff  of  the  Erie 
county  probation  office;  an  additional  county  probation  officer 
serving  under  the  title  of  county  detective  provided  for  the  Bronx 
County  Court.  During  the  year  the  positions  of  seven  women 
probation  officers  were  abolished  in  the  New  York  City  Magis- 
trates Courts,  Second  Division.  There  was  a  net  gain  of  nine  new 
positions  during  the  year.  In  addition  to  the  above,  five  probation 
officers  were  appointed  to  positions  newly  created  during  the  pre- 
vious year,  and  there  were  eight  appointments  to  succeed  salaried 
officers. 

Better  salaries  than  before  were  established  for  most  of  the  new 
positions  created  during  the  past  year.  A  minimum  of  $1,200  is 
now  paid  to  all  probation  officers  starting  work  in  New  York  City, 
The  same  was  paid  to  the  male  probation  officers  appointed  in  the 
Cily  Court  of  Buffalo.  Salaries  from  $900  to  $1,500  were  pro- 
vided for  the  new  positions  of  county  probation  officer  established 
last  year. 

Thirty-five  probation  officers  received  salary  increases  during  the 
past  year. 

Fifty-seven  new  volunteer  probation  officers  were  appointed 
and  eight  resigned. 

The  following  table  shows  the  steady  increase  in  the  number  of 
salaried  officers  serving  at  the  end  of  each  fiscal  year.  The  totals 
include  only  those  publicly  salaried  for  probation  work  and  not 
those  detailed  from  other  branches  of  the  public  service : 

Publicly  Salaried  Probation  Officers  Throughout  the 

State 


SERVING  ON 


Deoeinb«r31, 1006.. 
December  31, 1007. . 
December  31.  1008. . 
December  81.  1000. . 
December  31,  1010. . 
December  31.  1011.. 
September  80.  1012. 
September  80, 1018. 
September  30, 1014. 
September  30, 1015. 


30 

35 

40 

61 

81 

100 

137 

167 

164 

174 
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CHART  III 

INCREASE    IN   SALARIED  PROBATION 
OFFICERS  IN   TEN  YEARS 
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The  only  cities  in  the  State  of  20,000  population  or  over  not  as 
yet  employing  salaried  probation  officers  are  as  follows:  Schenec- 
tady, Troy,  Niagara  Falls,  Elmira,  New  Rochelle,  Oswego,  Cohoes, 
Eome  and  Gloversville. 

Of  the  sixty-two  counties  of  the  State,  thirty-three  now  employ 
salaried  county  probation  officers.* 

00UBT8  USDra  PBOBATIOK 

Of  the  persons  placed  on  probation  during  the  past  year,  the 
following  table  shows  the  distribution  by  groups  of  courts : 

Number  of  Peesons  Placed  on  Peobation  Dueing  the  Yeae 
BY  Gboups  of  Couets 


Boys 

Girls 

Men 

Women 

Total 

Per 
cent 

Lower  courts  of  New  York  City 

Hicfaer  courts  in  New  York  Oty 

Courts  of  other  cities 

3.000 

i.'is? 

102 

120 

6.108 

476 

**   "77 

46 

16 

614 

6.266 
1.131 
8.630 

803 

863 

11.281 

1.036 

77 

668 

10 

11 

1,706 

10,874 
1,208 
6.466 

1.160 

610 

18.708 

66.6 

6.6 

20.2 

County  and    Supreme    Court    outside 
New  York  City 

f\ 

Courts  of  towns  Mid  viUsces 

Entire  state .... 

100.0 

From  the  above  it  is  seen  that  62  per  cent,  of  all  cases  are  from 
the  courts  of  New  York  City;  29.2  per  cent  were  received  from 
other  city  courts;  6.1  per  cent,  from  county  and  Supreme  courts 
outside  New  York  City  and  only  2.7  per  cent,  from  the  courts  of 
towns  and  villages.  The  ^reat  bulk  of  cases  comes  from  the  cities 
principally  the  larger  cities.  This  is  probably  not  because  of  the 
disproportionately  greater  percentage  of  criminality  in  the  larger 
cities,  but  because  of  the  fact  that  crime  and  delinquency  is  more 
looked  after  in  the  cities,  especially  in  so  far  as  the  use  of  proba- 
tion is  concerned.  The  probation  system  b^an  in  the  cities  and 
has  been  chiefly  developed  there.  The  Commission  has  constantly 
labored  to  extend  the  probation  service  to  the  smaller  cities  and 
rural  districts  of  the  State,  believing  that  on  account  of  the  suc- 
cessful development  of  the  work  in  the  cities  the  need  has  now 
become  greatest  in  the  rural  districts. 

*  Three  eounties,  Kinfs,  Queens  and  Bronx  employed  county  deieetives  detailed  as  probation 
officers. 
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During  the  past  year  all  of  the  fifty  cities  of  the  State  of  over 
10,000  population  used  probation,  except  the  following  six:  White 
Plains,  Olean,  Glens  Falls,  Little  Falls,  Rensselaer  and  Oneonta. 
Out  of  the  sixty-two  counties  in  the  State,  forty-six  used  probation 
in  their  higher  courts  and  thirty-six  in  one  or  more  town  and  vil- 
lage courts.  The  courts  in  the  following  cities  which  used  no  pro- 
bation in  1914  reported  cases  last  year:  Beacon,  Canandaigua, 
Lockport,  Middletown,  New  Eochelle,  North  Tonawanda  and 
Ogdensburg.  There  were  no  cities  which  discontinued  the  use  of 
probation  in  1915.  Cities  showing  the  largest  gains  in  the  num- 
ber of  cases  placed  on  probation  were  Hornell,  Kingston,  Lacka- 
wanna, Newburgh  and  Niagara  Falls. 

The  counties  of  Delaware  and  Niagara  used  probation  regularly 
for  the  fijst  time  last  year.  Counties  showing  the  largest  increase 
in  the  use  of  probation  in  their  county  and  Supreme  Courts  were 
Bronx,  Dutchess,  New  York  (Court  of  General  Sessions),  Orange, 
St.  Lawrence  and  Steuben. 

Counties  which  reported  cases  placed  on  probation  from  the 
justices'  courts  of  the  towns  or  villages  last  year,  but  not  in  1914, 
were  Chautauqua,  Chenango,  Rensselaer,  Essex  and  Sullivan.  On 
the  other  hand,  four  counties,  Genesee,  Greene,  Livingston  and 
Yates,  did  not  place  cases  last  year  but  did  so  previously. 
Counties  showing  the  largest  gain  in  rural  work  were  Cortland, 
Dutchess,  Franklin,  Onondaga,  Nassau,  Suffolk  and  Orange. 

The  explanation  for  all  these  gains  is  generally  to  be  found  in 
the  employment  of  salaried  probation  officers  for  the  first  time. 
The  table  which  follows  shows  the  widespread  use  of  probation  in 
the  various  courts  of  the  State: 

NuMBEB  OF  Persons  Placed  on  Probation  During  the  Year 
Ending  September  30,  1915.    Arranged  by  Places 


places 


Coiirts 


Boys 


Girb 


Men 


Women 


Total 


Citie* 

Albany 

Amsterdam 

Auburn 

Batavia 

Beacon 

Bingham  ton. . . 

Buffalo 

Buffalo 

Canandaigua. . 


PoHoe 

Recorder's. 
Recorder's. 

Police 

City 

City 

Chudren's . 

City 

Police 


41 
34 
12 
30 


10 
196 


15 
40 
65 


24 

24 

2,070 

1 


13 

10 

9 


22 

36 

243 


73 

84 

76 

30 

1 

58 

270 

2.313 

1 
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PLACBB 


Court* 


Boya 


Girla 


Men 


Women 


Total 


Citiet — Continued 

Gohoes 

Corning 

Cortland 

Elmira 

Fulton 

Olovereville 

Hornell 

Hudson 


Jamestown 

Johnstown 

RinptoB 

Lackawanna 

Loekport 

Middletown.  . . . 
Mount  Va*non. . 

Newburgh 

NewRocbelle... 
New  York  City. 

New  York  City. 

New  York  City. 

New  York  Cty. 
New  York  City. 
New  York  City. 

New  York  City. 
New  York  Cty. 

New  York  aty. 
New  York  City. 
New  York  City . 


New  York  City 

Niagara  Falls 

North  Tonawanda. 

Norwich 

Ogdensburg 

Oswego 

i^atteburg 

Poughkeepsie 

Rochester 

Rome 

Saratoga^ 
Schc 


S^rracuse 
Troy. . . 


tJtica. 
Watertown. 
Watervliet. 
Yonkers. . . 


Totals  for  cities . 


Recorder's 

City 

City 

Recorder's 

City 

Recorder's 

Recorder's 

City 

City 

Police 

Recorder's 

Recorder's 

City 

Police 

Recorder's 

Cty 

Recorder's 

City 

Board  of  Magistrates,  Ist 
Division 

Board  of  Magistrates,  2nd 
Division 

Special  Sessions,  Manhat- 
tan  

Special  Sessions,  Brooklyn 

Special  Sessions,  Queens. . 

Special  Sessions,  Rich- 
mond   

Special  Sessions,  Bronx. 

Children's,  New  York 
County 

Children  8,  Kin^s  County 

Children's,  Queens  County 

Children's,  Richmond 
County. 

Children's,  Bronx  County. 

Police 

City 

Police 

Recorder's 

Recorder's 

City.... 

City 

Police 

City 

City 

Police 

Special  Sessions 

City!!!!!!!!!!!!!.!!!!! 

City 

City 

City 


9 

8 

2 

15 


8 
11 
21 
28 

9 
66 
45 


45 
27 
17 


1.601 

1.187 

232 

164 
425 
2 
2 
2 
2 


4 
42 


16 

5 

67 

92 

68 

103 

5 

2 

141 


4,796 


Tawru  and  ViUagea  in  - 

Albany  county 

Cayuga  county 

Clinton  county 

Cortland  county 

Dutchess  county 

Eric  county 

FVanklin  county 

Fulton  county 

Lewis  county 

Montgoinay  county. . . . 

Niagara  county , . . 

OncoKia  county 

Onondaga  county 

Orange  county 

"Rockland  county 

fli.  Lawrence  county. . . . 
Scfaeneotady  county. . . . 

Steuben  county 

Suffolk  county 


Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices' . 
Justices'. 
Justices' . 
Justices*. 
Justices' . 
Justices' . 
Justices'. 
Justices* . 
Justices' . 
Justices' . 
Justices'. 
Justices' . 
Justices' . 


16 

1 
6 


9 

1 
10 


189 
122 
48 

80 
36 

1 


22 
39 
30 


20 
17 


4 
56 

1 

8 

189 

10 

4 
60 
34 

6 

1.501 

2,654 

549 

407 

61 

19 
64 


27 
22 
25 
16 
3 
34 
32 

221 

6 

36 

22 

223 
10 

134 

16 

1 

82 


1 
41 


486 


104 

35 

1 

1 
10 


1 

4 

27 


552 


8.894 


1,598 


1 
2 
6 
51 
65 
2 


24 

8 


10 
32 
44 

47 
I 
23 
28 
11 
36 
87 
10 
75 

281 
10 
4 

118 
62 
23 

1,987 

3,052 

653 

442 

62 


74 

1.790 

1,309 

280 

244 

461 
31 
32 
29 
18 
3 
43 
78 

809 
24 
42 

100 

355 
78 

251 

28 

3 

284 


15.840 


6 

2 

18 

52 

84 

3 

7 

2 

8 

1 

8 

31 

28 

8 

1 

4 

9 

6 

13 
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PLACES 


Courts 


Boyt 


Qirk 


Men 


WitUMU 


Total 


Attica 

Dobbs  Ferry 

ElmiraHeighU. . 

Falconer 

Goshen 

Hamburc. 

HooeiokFkllt 

Lyons 

Manliua 

MineoU 

Owego 

Perry 

Pleasantville 

Port  Chester 

Potedam 

Rye 

St.  JohnsviUe 

South  Nyaok 

Suffem 

Tuckahoe 

Walton 

Waverly 


Tmon» 

Allegany  county 

Cattaraugus  county . . 
Cattaraugus  cotinty . . 
Chautauqua  county . . 

Chenango  ootinty 

Delaware  county 

Eases  county .  .* 

Herkimer  county 

Jefferson  county 

Jefferson  county 

Nassau  county 

Nassau  county 

Nassau  county 

Niagara  county 

Niagara  county 

Rensselaer  county. . . . 

Saratoga  county 

Saratoga  county 

Saratoga  county 

Sullivan  county 

Westchester  county. . , 

Totab  for  towns 
and  villages  . . . 


CouhHm 


Albany. 

Bronx 

Broome 

Casruga 

Chautauqua. 
Chenango . . . 

Clinton 

Columbia. . . 

Cortland 

Delaware 

Dutchess 

Erie 

Essex 

Franklin 

Fulton. 


Jefferson 

Kings 

Leww 

Madison 

Monroe 

Monroe 

Mcmtgomsry. 

Nassau 

New  York.... 


Police.. 
Police. . 
Police. . 
Police. . 
PoUce., 
Police. , 
PoUce., 
Police. , 
Police. 
PoUce. 
Police. 
PoUce. 
Police. 
Police. 
Police. 
Police. 
PoUce. 
PoUoe. 
Police. 
PoUoe. 
PoUce. 
PoUce. 


Town  of  Cuba 

Town  of  Dayton 

Town  of  Persia 

Town  of  EUicott 

Town  of  New  Berlin. . 

Town  of  Sidney 

Town  of  Moriah 

Town  of  Manheim .... 
Town  of  Alexandria. . . 

Town  of  WUna 

Town  of  Hempstead. .... 
Town  of  North  Hempstead 
Town  of  Oyster  Bay. . . . 

Town  of  Lewiston 

Town  of  Niagara 

Town  of  Berlin 

Town  of  Corinth 

Town  of  Milton 

Town  of  Moreau 

Town  of  Thompson 

Town  of  Mamaroneok. . 


4 

62 

1 

3 


120 


16 


863 


Supreme  and  County 

County 

Supreme  and  County 

Supreme  and  County .... 
Supreme  and  County .... 

Supreme  and  County 

Supreme  and  County 

Supreme  and  County .... 

Supreme  and  County 

Supreme  and  County 

Supreme  and  County 

Supreme  and  County 

County 

County 

Supreme  and  County 

Supreme  and  County 

Supreme  and  County .... 

County 

Supreme  and  County. . . . 

County 

County 

County  (Chiklren's  Part). 
Supreme  and  County . . . 

County 

Supreme  and  General  Ses- 


166 


027 


11 


46 

1 

120 

7 

16 

5 

10 

3 

7 

5 

4 

12 

1 

32 

242 

8 

15 

1 

18 

8 

2 

22 

2 

2 

6 

4 

62 

1 

"i6 

8 

6 

8 

7 
4 
8 
1 
6 
1 
6 
4 
2 
8 

12 
7 
8 
4 

62 
4 
2 
4 
2 
8 


4 
1 

IS 
8 
6 
6 
2 
8 
1 
2 
8 
4 
2 
2 
1 
1 
6 

22 
1 
1 
6 


510 


66 


47 
127 

16 
5 

10 
8 
7 
5 
4 

13 

82 
260 

16 

18 
8 
2 

84 
S 
6 
4 

68 
900 

16 
8 

008 
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PLACES 


CourU 


Boyt 


Girle 


Men 


Women 


Total 


CotuUiet  —  Continued 


Niasmra. 
OnSdA.. 


Onondflgft. 
Ontario... 
Ontario... 
Orange. . . . 
Oewego. . . 
Otaego. 


Ridmiond. . . . 

Roekland 

St.  Lawrence. 
Saratoga 


Steoben 

Suffolk 

Tompkins. . . 

Uliter 

Warren 

Wayne 

Weetcheeter. 
Wyoming. . . 


Totab    for    Supreme 
and  County  Courta 


Grand  total. 


Supreme  and  County 
Supreme  and  County 
Supreme  and  County  . . 
Supreme  and  County . . . 
County  (Children's  Part) 
Supreme  and  County  . . 
Supreme  and  County . . 
Supreme  and  County. . 

County 

Supreme  and  County. . 
Supreme  and  County . . 
Supreme  and  County. . 
Supreme  and  County. . 
Supreme  and  County . . . 
Supreme  and  County  . . 
Supreme  and  County. . 
Supreme  and  County. . 
Supreme  and  County. . 
Supreme  and  County. . 
Supreme  and  County. . 

County 

Supreme  and  County. . 
Supreme  and  County. . 


192 


6.108 


46 
68 
68 
10 


20 

26 

8 

71 

10 

13 

4 

26 

11 

1 

17 

11 

9 

4 

3 

8 

26 

6 


46 


2.024 


4t 

69 

68 

10 

22 

21 

29 

8 

72 

10 

14 

6 

27 

11 

1 

18 

18 

9 

6 

8 

8 

26 

6 


96 


2.368 


614 


11,281 


1.706 


18,708 


OHABGES  AGAINST  PEB80K8  PLACED  OK  FBOBATIOK 

The  table  which  follows  shows  the  reported  charges  against  all 
adults  placed  on  probation  during  the  past  year: 

Classification  of  Chabges  Against  Adults  Plaobd  on  Peo- 

BATION  DUEINO  THE  YeAE 


chabges 

Num. 
her 

Per 
cent, 
men 

Num. 

ber 

women 

Per 
cent, 
women 

Total 
adults 

Per 
cent, 
adulta 

Assault,  third  degree 

620 
1.998 
3.064 
1.781 

6.8 
17.7 
27.2 
16.8 

"io.'i 

1.6 
2.8 

7.7 

86 
269 

12 
248 
470 
333 
107 

22 
166 

2.1 

16.2 

.7 

14.6 

27.6 

19.6 

6.8 

1.3 

9.7 

666 
2.267 
3.076 
2.029 

470 
1.472 

287 

339 
1.086 

6.1 

Disorderly  conduot.   ^ 

17.4 

28.7 

p^itSSSmyv;::: :::::: ::::::;::::: 

16.6 

8.6 

1.180 
180 
317 
870 

11.8 

Vacrancy 

2.2 

VMation  of  local  ordinances 

2.6 

Other  and  unaUted  misdemeanors 

8.0 

9.969 

139 
409 
98 
289 
377 

88.4 

1.2 
8.6 
.9 
2.6 
3.3 

1.662 

6 
8 

4 
24 
17 

96.9 

.3 

.2 

.2 

1.4 

1.0 

11.621 

144 
412 
102 
318 
894 

89.6 

AsiaiiH. 

1.1 

Burglary. .............    . .    ,, .    ...    . 

8.2 

Forgeryl 

.8 

Grand  larofny .   ........ 

2.4' 

8.0 

Total  feloniea 

1.312 

11.6 

63 

8.1 

1.866 

10.6 

11.281 

100.0 

1.706 

100.0 

12.986 

100.0 
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It  is  evident  that  the  leading  offense  for  which  men  are  placed 
on  probation  is  that  of  non-support.  Twenty-seven  per  cent  of  all 
cases  were  for  this  offense.  Putting  it  another  way,  probation  is 
found  to  be  most  applicable  in  cases  where  men  are  brought  to 
court  for  failure  to  live  up  to  their  family  obligations.  The  num- 
ber and  percentage  of  non-support  cases  increased  somewhat  a& 
compared  with  the  preceding  year. 

Stealing  in  its  various  degrees  is  the  second  greatest  cause  for 
the  use  of  probation  among  adults,  considering  petit  larceny,  grand 
larceny  and  burglary  as  grades  of  the  same  offense.  Offenses 
against  property  bring  more  persons  into  court  each  year  than 
any  other  causes  and  it  is  natural  that  a  large  number  of  these, 
in  the  majority  of  cases  first  offenders,  should  be  given  a  chance  to 
redeem  themselves  on  probation. 

The  next  cause  for  the  use  of  probation  is  disorderly  conduct 
followed  by  public  intoxication.  These  are  more  or  less  related 
off^ises.  The  number  of  persons  placed  on  probation  for  public 
intoxication,  as  compared  with  those  placed  in  1914,  decreased 
from  15.4  per  cent,  of  all  cases  to  11.3  per  cent.  If  this  means 
that  fewer  confirmed  drunkards  are  being  treated  under  proba- 
tion and  more  by  institutional  care,  these  figures  are  encouraging. 
The  subject  of  the  treatment  of  persons  addicted  to  the  use  of 
drink  and  drugs  is  discussed  further  on  in  this  report. 

The  leading  charge  in  the  cases  of  women  placed  on  probation 
is  prostitution.  The  number  and  percentage  of  cases  placed  for 
this  offense  is,  however,  considerably  less  than  it  was  several  years 
ago. 

The  following  table  shows  the  charges  in  cases  of  children  placed 
on  probation. 

Classification  of  Ohaeges  in  the  Cases  of  CmLDEEN  Placed 
ON  Peobation  Dueino  the  Yeae 


Num- 
ber 
boys 

Per 
cent, 
boys 

Num- 
ber 
girls 

Per 
cent, 
girls 

Total 
chU- 
dren 

Per 

cent. 
ohU- 
dren 

Assault 

160 
S48 
624 
484 
1,476 
780 
161 
73 
602 

3.1 

16.6 

12.2 

9.5 

28.0 

15.3 

3.2 

1.4 

0.8 

3 

6 

235 

272 

34 

18 

17 

2 

27 

.5 

1.0 

38.3 

44.3 

5.5 

2.9 

2.8 

.3 

4.4 

163 
854 
859 
756 
1,510 
708 
178 
76 
529 

2.8 

Biirglary  <jr  robbery 

14.9 

Disorderly  or  ungovernable  child 

Improper  guardianohip . . . , r . . . 

15.0 
13.2 

Lvceny  and  similar  offenses 

26.4 

Mftli5.ioM«  nf»chi^ ,  .  ,        

14.0 

Tnia"<y 

3.1 

Violations  of  local  ordinances 

1.3 

Oiher  and  unstated  diarges 

9.8 

Total 

5,108 

100.0 

614 

100.0 

5.722 

100.0 
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CHART  IV 

CHAR6ES  IN  CASES  OF  BOYS 


PER 
CENT 

LARCENY  28.9 

BURGLARY  OR  ROBBERY  16.6 
MALICIOUS  MISCHIEF  15^1 
DISORDERLY  CHILD  I2.2| 

M»CELLANEOUS  CHAROES  9 J 
MPROPER  6UAR0IAN$HIP  95j 
TRUANCY  3.2 

ASSAULT  3.1 

VIOL  OF  ORDINANCES        U\ 


10         IS        20        2S 


CHAR6ES  IN  CASES  OF  6IRLS 


PER 
CENT 

MPROPER  GUARDIANSHIP  4431 
DISORDERLY  CHILD  39.31 
LARCENY  S.s| 

MALICIOUS  MISCHIEF  2J 

TRUANCY  2J 

BURGLARY  OR  ROBBERY  IjO 

ASSAULT  m\ 

VIOL.  OF  ORDINANCES  J 
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Children  may  not  be  accused  of  crime  in  this  State,  but  of 
juvenile  delinquency  only.  The  charges  given  above  are,  however, 
the  correct  description  of  the  immediate  acts  or  conditions  which 
caused  children  to  be  placed  on  probation.  From  the  above  classi- 
fication it  is  seen  that  the  great  cause  for  the  use  of  probation 
among  boys  in  the  children's  court  is  stealing.  45.5  per  cent,  of  all 
the  boys'  cases  were  for  the  various  grades  of  stealing.  This  is  an 
increase  over  the  percentage  for  the  same  offense  last  year  which 
was  39  per  cent.  The  principal  charges  in  the  girls'  cases  were 
improper  guardianship  and  being  disorderly  and  ungovernable. 

The  charts  which  precede  show  the  relative  frequency  of  the 
more  common  charges  in  probation  cases  during  the  year. 


BESULTS  OF  PBOBATION 

•  During  the  past  year  17,734  persons  of  all  ages  were  dis- 
charged from  probation.  In  every  case  the  Commission  requires 
a  report  from  the  probation  oflScer,  giving  his  estimate  of  the 
result  of  probation.  The  following  table  gives  the  results  so 
reported. 

Estimated  Results  in  All  Cases  Passed  fbom  Probation 
Dtjbing  the  Year 


estimated  results 

Bosrs 

Girls 

Men 

Women 

Total 

THtfhirgod  with  improvomont 

3.079 

101 

713 

24 

89 

466 

7 

89 

1 
9 

7.914 
727 

1^66 
671 
303 

1,189 

65 

172 

117 

24 

13,548 

Discharged  without  improvement 

900 

Re-arreeted  and  committed 

2.140 

Absconded  or  lost  from  oversight 

713 

Other  and  unstated  results 

425 

Total 

4.906 

672 

♦10.681 

♦1,567 

♦17,726 

♦  In  addition  to  these  figures,  there  woto  8  persons  (6  men  and  2  women)  who  were  transferred 
to  protMtion  officers  in  cities  outside  of  New  York  State.  Such  transfers  were  as  follows:  1  man 
from  Alba^  county  to  New  Jersey;  1  man  from  Erie  county  to  New  Jersey;  2  men  from  Erie 
county  to  Pennsylvania;  1  man  from  Erie  county  to  Michigan;  1  man  from  Franklin  county  to 
Pennsylvania;  1  woman  from  Erie  county  to  Pennsylvania;  1  woman  from  Plattsburg  City  to 
Vermont. 

The  failures,  those  re-arrested  and  committed  or  escaping  from 
oversight,  are  accurately  given.  The  classification  of  those  com- 
pleting their  probationary  period  as  to  whether  they  are  dis- 
chai^ed  with  or  without  improvement  depends  upon  the  proba- 
tion officers'  judgments.  Omitting  the  cases  where  the  final 
results  were  unknown  or  un-reported,  there  were  17,301  cases 
where  the  results  were  stated.  These  are  given  in  the  following 
table: 
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Eesults  Shown  by  Peecentages  in  the  1Y,301  Cases  Dis- 

CHAEOED  FEOM  PeOBATION  WheEE  ReSULTS  WbBB  KbPOSTED 


estimated  EESULTS 

Boys 

Girla 

Men 

Women 

Total 

Diffcbarc<Ml  with  iinprovem<fnt 

Percent 

82.6 

2.1 

14.8 

.5 

Percent 

82.8 

1.2 

16.8 

.2 

Percent 
76.3 

7.0 
11.2 

5.5 

Percent 
77.1 

4.2 
11. 1 

7.6 

Percent 
78.3 

5.2 

EMrrested  And  oommitted 

12.4 

Absconded  or  lost  from  oversight 

4.1 

Total 

100.0 

100.0 

100.0 

100.0 

100  0 

From  the  above  table  it  is  seen  that  83.5  per  cent,  of  all  known 
cases  completed  their  probationary  terms  and  were  discharged. 
According  to  the  statement  of  the  probation  officers,  78.3  per  cent, 
of  all  known  cases  were  discharged  with  improvement  and  only 
5.2  per  cent,  without  improvement.  It  is  probable  that  the  judg- 
ment of  the  officers  is  not  always  correct,  their  tendency  being  to 
err  on  the  side  of  optimism.  The  significant  fact  remains,  how- 
ever, that  78.3  per  cent,  of  all  known  cases  completed  their  terms 
of  probation  successfully  and  were  discharged,  and  only  21.7  per 
cent,  were  probable  failures,  as  far  as  the  reported  results 
indicate. 

These  percentages  have  varied  remarkably  little  from  year  to 
year.  In  1912,  79  per  cent,  were  discharged  with  improvement; 
in  1913,  77.9  per  cent. ;  in  1914,  78.1  per  cent. 

Chart  VI  which  follows  shows  graphically  the  results  in  adult 
and  children's  cases  separately. 

8TXJDT  OF  BE8X7LT8  IN  EBIE  COXJNTY 

A  significant  study  of  the  later  history  of  probationers  for 
several  years  after  discharge  from  probation  was  completed  by 
the  Erie  County  Probation  Office  in  September,  1915,  under 
the  direction  of  Chief  Probation  Officer  Edwin  J.  Cooley.  All  per- 
sons (adult  males  only)  placed  on  probation  during  a  given  month 
(October,  1912),  who  had  completed  their  probation,  were  investi- 
gated two  years  and  ten  months  after  being  placed  on  probation. 
In  most  of  the  cases  a  year  or  more  had  elapsed  since  their  final 
discharge  from  probation.  A  full  but  discreet  home  investigation 
was  made  in  every  case  that  could  be  reached.  Practically  all  of 
the  men  had  been  convicted  of  felonies  and  about  50  per  cent, 
had  had  previous  court  records.    In  nearly  all  cases  they  had  been 


Digitized  by 


Google 


CHART  V 

CHARGES  IN  CASES  OF  NEN 

PER 
CENT 

NON-SUPPORT  27.2 

DISORDERLY  CONDUCT  17.7 

PETIT  LARCENY  IS  J 

PUBLIC  INTOXICATION  10.1 

MISC.  MISDEMEANORS  7.7 

ASSAULT.  3RD  DEGREE  5  J 

BUROLARY  3.6 

MISC.  FELONIES  3.3 

VIOL.  OF  ORDINANCES  2.8 

GRAND  LARCENY  2.s\ 

VAGRANCY  1.6 1 
ASSAULT.  1ST-2ND  DEGREE  1.2  j 

FORGERY  JB 

CHARGES  IN  CASES  OF  WOMEN 


PROSTITUTION 


PER 
CENT 

27.6 


PUBLIC  INTOXICATION      19.5 
DISORDERLY  CONDUCT      1S.2 


PETIT  LARCENY 


14.S 


MISC.  MISDEMEANORS       9.7 
VAGRANCY 


ASSAULT.  3RD  DEGREE      2.t 
MISC.  FELONIES 


GRAND  LARCENY 


VIOL.  OF  ORDINANCES        1.3 
NON-SUPPORT 
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on  probation  for  a  year  or  more  and  each  had  received  thorough 
supervision  and  assistance  by  the  probation  officers  during  this 
period. 

In  all  cases  placed  on  probation  during  the  given  month  which 
had  completed  their  probation  satisfactorily  and  had  been  regularly 
discharged  from  probation,  21  in  number,  the  following  results 
were  shown: 

CloBtiJicaUon  Number    Percentage 

Permanent  improvement  indicated 17       81 

Fair  improvement  indicated 2         9.5 

Rearrested  and  committed 1         4.75 

Died   1         4.75 

Total 21     100. 

Of  the  total  number  (28)  placed  on  probation  during  the  given 
month  results  could  not  be  judged  in  three  cases.  Of  the  remain- 
ing 25,  17,  or  68  per  cent,  were  found  permanently  improved 
and  re-established  in  society.  Two  others,  or  8  per  cent.,  showed 
fair  improvement  Four  were  rearrested  and  committed  during 
the  probation  period  and  only  one  after  discharge  from  probation ; 
one  had  absconded  during  the  probation  period. 

In  this  investigation,  probation  was  subjected  to  a  severe  and 
critical  test  The  cases  were  difEcult,  but  had  received  thorough 
supervision.  The  probation  period  in  most  cases  was  adequate 
and  the  final  investigation  was  made  long  enough  after  the  dis- 
charge from  probation  to  show  real  results. 

A  history  of  each  case  and  a  full  report  of  the  investigation  is 
given  in  Appendix  F. 

THE  OOLLEOnON  OF  MONEY  BY  PBOBATION  OFFICEBS 

The  collection  and  disbursement  of  money  has  become  one  of  the 
most  important  features  of  the  work  of  nearly  all  probation  offi- 
cers handling  adults.  The  mis-use  of  money  and  time  is  one 
causative  factor  of  a  great  deal  of  crime  and  delinquency.  It  is  the 
probation  officer's  task  to  correct  this,  so  far  as  possible,  through 
helpful  advice,  securing  of  employment,  and  when  the  court  so 
orders,  by  requiring  regular  payments  for  family  support,  fines  or 
restitution. 

A  total  of  $149,403.09  passed  through  the  hands  of  probation 
officers  in  the  State  last  year.    This  amount  has  increased  rapidly 
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each  year  due  to  the  employment  of  more  salaried  officers. 
Obviously,  the  responsibility  of  handling  this  money  should  be 
entrusted  only  to  regular  salaried  officers  of  the  court.  Probation 
officers  of  the  State  have  generally  adopted  the  thorough-going 
system  of  books  and  records  recommended  by  the  Commission  for 
keeping  accurate  and  detailed  accounts  of  moneys  handled.  In 
most  courts  the  accounts  of  probation  officers  are  subject  to  audit. 
Both  features  are  essential  to  guard  the  system  from  criticism 
and  abuse. 

The  probation  office  should  not  be  made  a  collection  agency. 
The  mere  collection  of  money  for  fines,  restitution  and  family 
support  without  the  necessity  for  helpful  oversight  of  the  offender 
or  of  his  family  should  not  be  imposed  upon  the  probation  officer, 
as  is  done  in  some  courts.  This  should  be  done  by  a  clerk  of  the 
court,  leaving  the  probation  officer  free  for  his  more  important 
duties.  In  most  cases,  however,  where  the  court  orders  the  pay- 
ment of  r^ular  instalments  for  any  of  the  above  purposes,  it  is 
done,  in  part,  for  its  disciplinary  value  to  the  offender,  or,  in  the 
case  of  fines  and  restitution,  to  satisfy  the  ends  of  justice.  In  that 
case  it  has  a  very  real  disciplinary  and  educational  value  which  a 
tactful  probation  officer  finds  not  only  not  inconsistent  with  his 
friendly  and  helpful  relations  with  the  offender  under  his  care, 
but  finds  of  assistance  to  him  in  his  work  by  making  probation 
a  serious  and  practical  matter. 

During  the  past  year  the  collection  of  money  for  restitution  to 
complainants  or  others  who  had  been  injured  or  who  had  suffered 
loss  through  the  act  of  the  probationer  increased  44  per  cent 
and  was  considerably  larger  than  in  any  previous  year.  The 
Commission  has  always  recommended  this  form  of  doing  justice. 
It  teaches  the  probationer  a  lesson  while  at  the  same  time  it  offers 
some  degree  of  reparation  to  the  complainant.  Probation  has  some- 
times been  criticised  as  satisfying  all  parties  except  the  complain- 
ant. Very  naturally,  he  feels  the  smart  of  a  defendant's  wrong- 
ful act.  Eightly  or  not,  he  seeks  reparation.  Under  the  system  of 
restitution  or  reparation  for  actual  loss  or  damages  on  the  part  of 
the  probationer,  the  complainant  is  almost  always  better  pleased 
than  by  the  imposition  of  the  maximum  penalty.  Restitution, 
however,  should  be  ordered  with  a  view  chiefly  to  teach  the  offender 
a  lesson  rather  than  to  satisfy  the  complainant  in  order  to  make 
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probation  effective  as  a  deterrent  from  farther  crime.  In  most 
instances  the  judges  of  the  State  seem  to  be  so  using  the  system. 

The  collection  of  fines  on  the  instalment  plan  avoids  imprison- 
ment for  non-ability  to  pay  which  in  effect  is  in  no  substantial  way 
different  from  imprisonment  for  debt  It  increases  the  revenues 
of  the  city  or  the  county  and  what  is  more  important,  gives  the 
probation  officer  an  opportunity  to  influence  and  direct  the  offender 
while  paying  his  fine.  The  amounts  collected  for  fines  have 
increased  each  year  and  the  practice  should  be  still  further 
extended. 

The  collection  of  money  for  family  support  overshadows  the 
ottier  collections  in  importance  and  is  perhaps  the  most  essential 
feature  in  the  solution  of  domestic  relations  cases.  Thousands  of 
families  are  each  year  supported  without  recourse  to  public  or 
private  charity  through  the  operations  of  the  probation  system. 
Its  work  has  assumed  tremendous  proportions  in  the  larger  cities. 
In  the  city  of  Buffalo  all  family  support  money  is  handled  directly 
by  the  probation  officers.  In  the  Domestic  Relations  Courts  of 
New  York  City  moneys  are  collected  and  paid  out  at  the  offices 
of  the  department  of  charities,  the  probation  officers  visiting  the 
cases  and  co-operating  with  the  department  of  charities  in  the 
investigations  and  in  securing  the  prompt  enforcement  of  the 
court  orders.  In  addition  to  the  $102,988.85  actually  handled  by 
probation  officers  last  year  and  paid  over  to  the  support  of  the 
wives  and  diildren  of  probationers,  very  much  larger  sums,  as  are 
shown  in  the  table  below,  were  collected  by  the  department  of  chari- 
ties in  cases  under  the  supervision  of  probation  officers.  A  still 
larger  sum  was  paid  by  probationers  directly  to  their  wives  under 
the  orders  of  the  court  and  the  supervision  of  the  probation  offi- 
cers.    These  amounts  are  shown  in  the  table  which  follows : 

Money  Paid  by  PKOBATioisrEBS  fob  Family  Suppobt  Undbb 

CouBT  Obdebs 

Collected  from  probationers  and  paid  to  bene'ciari«»^bv  p-oba'ion  oncers |  $102,9S8  85 

CoHect^d  from  proba'Joie-a  and  oail  'o  benefici<i-*ies  by   the    Department  of 

Charities,  New  Yo<  Oit/  M  wriU  atss'  Co  k  s.  First  Division I  50,435  71 

ColUcted  from  probatione*^  and  paid  to  beneficiari<^  by  the  DepaHmant   of  I 

Charities.  New  Yo<  Citv  Manijtrat23*  Coart3.  Sacond  Division U2.095  84 

Pfeid  by  probationers  direst  to  bensiciariei  under  court  orders |  157 .  340  69 

To  al '        $422 ,  862  09 

I 

•Not  complete.     No  recoxl  of  thjse  pajrments  is  kept  in  certain  court*. 
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i^>oal  developbaemts  thbouahout  the  state 

Important  developments  affecting  the  probation  work  have 
occurred  in  many  courts  throughout  the  State.  A  brief  account 
of  the  more  important  is  here  given : 

New  York  City 

The  probation  work  of  all  the  courts  has  been  increasing  and 
better  standards  are  being  established.  The  effort  to  standardize 
the  salaries  of  all  probation  officers  in  the  city  has  been  largely 
successful.  A  minimum  salary  of  $1,200  has  been  fixed  for  both 
men  and  women  probation  officers  starting  work.  Approximately 
two-thirds  of  the  officers  after  passing  a  promotion  examination 
have  had  their  salaries  increased  to  $1,500  and  all  who  have  passed 
the  examination  are  granted  an  increase  by  the  city  budget  for 
1916.  Additional  officers  have  been  provided  in  several  courts  to 
meet  urgent  needs. 

The  work  of  the  New  York  City  Parole  Commission  establidied 
last  year  to  have  jurisdiction  over  all  persons  paroled  from  the 
Penitentiary,  Eeformatory  and  Work-house,  will  have  an  import- 
ant relation  to  probation  work.  At  the  close  of  the  year  the  com- 
mission was  employing  seven  parol  officers.  Close  co-operation 
should  exist  between  these  officers  and  the  probation  officers.  The 
State  Probation  Commission  has  been  represented  at  conferences 
called  by  the  mayor  to  propose  plans  for  bringing  about  closer 
co-ordination  between  the  probation  and  the  parole  work.  We 
believe  that  everything  possible  should  be  done  to  bring  about  some 
degree  of  co-ordination  without  in  any  way  handicapping  either 
branch  of  work. 

Magistrates  Courts 
The  bringing  of  all  the  Magistrates  Courts  of  the  city  under  one 
board  of  magistrates  under  the  direction  of  Chief  City  Magistrate 
McAdoo,  doing  away  with  the  two  divisions,  will  bring  about 
among  other  gains  a  unification  and  standardization  of  the  pro- 
bation work.  The  budget  for  1916  provides  for  a  chief  probation 
officer  for  the  entire  city,  with  two  positions  of  deputy  chief  pro- 
bation officer.  With  an  experienced  and  able  chief  probation 
officer  in  charge  of  the  entire  work,  great  improvements  may  be 
expected  next  year. 
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THE  CHILDREN*S  COURT,  MANHATTAN,  NEW  YORK  CITY. 


The  New  Building  at  137  East  22nd  Street. 
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During  the  past  year  the  work  of  the  first  division  (Manhattan 
and  Bronx),  has  been  thoroughly  systematized.  A  new  record 
system  has  been  established.  The  men  work  with  admirable 
esprit  de  corps.  In  the  Night  Court  for  Women  and  in  the 
Domestic  Relations  Court  women  probation  officers  are  in  attend- 
ance at  all  times.  An  excellent  system  of  co-operation  with  repre- 
sentatives of  private  organizations  has  been  worked  out  by  Miss 
Alice  C.  Smith,  probation  officer  in  charge  in  the  Night  Court. 

An  investigation  by  the  Commission  shows  tiiat  the  collection 
of  money  in  non-support  cases  which  is  directly  carried  on  by  the 
department  of  charities  is  closely  watched  by  the  probation  officers 
and  good  co-operation  exists.  The  centralized  plan  for  all  the 
officers,  aside  from  the  Night  Court  and  the  Domestic  Relations 
Court,  has  proven  thoroughly  effective. 

During  the  past  year  probation  work  in  the  second  division 
(Brooklyn,  Queens  and  Richmond),  has  been  badly  disorganized 
by  the  dropping  of  eleven  women  probation  officers  and  the  failure 
to  appoint  four  additional  men  probation  officers  provided  for  by 
the  board  of  estimate  and  apportionment.  The  result  has  been 
the  overworking  of  probation  officers,  especially  in  the  Domestic 
Relations  Court,  where  three  persons  are  attempting  to  do  the  work 
of  seven.  The  Commission  stated  its  belief  last  year  that  there 
had  been  too  many  women  probation  officers  employed  in  these 
courts  and  not  enough  men,  and  that  therefore  substituting  men 
for  women  officers  was  in  the  interest  of  efficiency,  so  that  men  only 
should  handle  men's  cases.  The  dropping  of  so  many  women  offi- 
cers without  adequate  provision  for  taking  over  their  work  was, 
however,  unfortunate.  At  the  close  of  the  year  the  prospects  for 
a  normal  development  of  the  work  are  brighter.  Four  new 
male  officers,  following  the  settlement  of  the  controversy  regarding 
the  women's  positions,  have  been  appointed.  A  gradual  central- 
ization of  probation  work  so  far  as  consistent  with  the  great 
geographical  distance  to  be  covered  is  recommended. 

Children  s  Court 
By  amendments  to  the  Inferior  Criminal  Courts  Act  of  the 
city  of  New  York,  the  Children's  Court  became  on  July  Ist 
entirely  separate  from  the  adult  court  of  Special  Sessions,  except 
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that  the  appointment  of  judges  to  the  Children's  Court  must  be 
from  judges  of  the  Court  of  Special  Sessions.  The  separation  of 
the-  court  and  the  organization  of  its  work  for  the  entire  city,  the 
appointment  of  an  additional  judge  and  the  provision  in  the 
budget  for  1916  of  a  chief  probation  officer  and  two  deputy  chief 
probation  officers,  augur  well  for  the  increased  efficiency  of  proba- 
tion work  in  the  greatest  Children's  Court  in  the  world. 
Ici7&  new  probation  officers  were  added  to  the  court  during  1915, 
making-  a  total  of  forty-one  probation  officers.  All  probation 
cases  and  most  of  the  preliminary  investigations  are  handled 
by^  the  salaried  officers  of  the  court.  In  the  fall  of  1915  the 
Manhattan  Children's  Court  moved  into  its  beautiful  and  com- 
modious new  building  on  22d  Street  of  which  we  show  illustration 
herewith.  It  is  a  model  children's  court  building,  of  which  the 
city  and  State  of  New  York  may  well  be  proud. 

Court  of  Special  Sessions 
At  the  request  of  the  judges  of  the  Probation  Committee,  a 
careful  investigation  of  the  probation  work  in  the  various  parts 
of  this  court  was  made  in  the  fall  of  1915,  and  recommendations 
submitted.  The  Commission  has  recommended  that  the  probation 
officers  be  not  required  to  remain  in  the  courts  to  make  personal 
reports,  believing  that  if  freed  from  this  duty  they  will  have  much 
more  time  for  outside  work.  It  has  made  a  number  of  other 
recommendations,  some  of  which  have  been  fallowed  by  the 
judges.  There  is  a  lack  of  effective  supervision  and  co-ordination 
of  the  work  of  the  officers  in  this  court. 

Court  of  Oeneral  Sessions 
For  several  years  the  Commission  has  urged  the  judges  of  this 
court  to  request  provision  for  regular  salaried  probation  officers. 
After  investigating  the  work,  recommendations  were  sent  to  all  the 
judges.  After  several  hearings  before  committees  of  the  Board  of 
Estimate,  action  was  taken  by  that  body,  providing  salaries  for 
nine  probation  officers  and  a  chief  probation  officer  to  be  appointed 
under  civil  service.  We  have  taken  the  matter  up  repeatedly  with 
the  judges,  and  as  this  report  goes  to  press  the  matter  has  not  been 
finally  adjusted,  nor  the  new  officers  appointed. 
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Case  Being  Heard  in  the  Main  Court-Room.     First  He\rin(.s  Are  Help 
Here.     Waiting-Room  Seen  at  the  Rkjiit. 


Hearing     Before   Judge    Hoyt    in    the    Small    Second    CoiRT-RooNf.     Ad- 
journed Cases  Are  Held  Here.     Csially  Only  the  Jidgk.  the 
Probation  Officers  and  the  Child  Are  Present. 
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THE  CHILDREN'S  COURT,  MANHATTAN,  NEW  YORK  CITY. 


pROBATiox  Officer  Receiving  Report  From  Probationer.     Most  Childre.n 

ON  Probation  Report  Weekly  to  Their  Probation  Officers 

IN  Their  Private  Rooms. 


General   Probation   Office    and    Central    Bi-reau   of    Records    Showinc, 
sltcnograpiler  and  probation  oftlcer  consixtincj  the  flles.    kolders 
Containing  the  Papers  on    Each   Case  Are   Filed   in   Cabinets      j 
AT  the  Right,  Index  Cards  on  Each  Case  ATjrBiii®dTbpJ«TJ^^VJvlC 
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The  County  Courts 

The  probation  work  in  the  county  courts  of  Kings,  Queens, 
Bronx  and  Richmond  has  not  yet  been  standardized,  or  put  on  a 
proper  salary  basis.  The  Commission  has  investigated  the  work 
in  all  of  these  courts  and  endeavored  to  bring  about  standardiza- 
tion and  provision  for  salaried  probation  officers,  especially  in  the 
Kings  County  Court.  In  this  court  the  need  is  very  great  for 
officers  to  do  the  follow-up  work.  Almost  no  real  probation  work 
is  now  being  done.  In  the  Bronx  County  Court  efficient  probation 
work  is  being  done  by  county  detectives  who  give  their  entire  time 
to  the  work.  There  is  very  little  to  be  desired  in  this  system, 
except  that  the  officers  be  given  their  proper  titles.  Recommenda- 
tions have  been  made  to  the  board  of  estimate  and  apportiomnott 
to  bring  about  provision  for  regular  salaried  probation  officers  in 
all  of  the  county  courts.  This  will  no  doubt  be  brought  about  in 
the  near  future. 

Buffalo 

Probably  the  largest  gain  for  the  probation  service  of  the  State 
was  made  last  year  by  the  increasing  of  the  probation  staff  of  the 
Buffalo  City  Court  from  six  men  to  nine  men  and  two  women, 
with  the  addition  of  a  cashier  and  stenographer,  practically 
doubling  the  staff.  The  Commission  urgently  recommended  pro- 
vision for  the  new  officers  by  resolutions  and  a  statement  sent  to 
the  judges  and  aU  the  city  officials.  In  co-operation  with  thte 
judges  and  the  chief  probation  officer,  the  vice-president  and  sec- 
retary of  the  Commission  appeared  at  hearings  conducted  by  a 
committee  of  the  common  council  and  before  both  branches  of  the 
council  itself.  The  recommendations  of  the  commission  were 
finally  adopted  without  change. 

Following  the  appointments  of  the  new  officers,  the  secretary 
made  an  investigation  of  the  probation  work,  with  recommenda- 
tions. A  very  great  improvement  in  the  quality  of  the  work  and, 
we  believe,  in  the  results  attained,  has  already  been  evident.  Offi- 
cers who  formerly  were  attempting  to  supervise  400  probation 
cases,  now  have  about  150  cases,  still  too  many.  The  number  of 
home  visits  has  increased  100  per  cent.,  more  and  better  investiga- 
tions are  made  and  case  records  made  in  all  cases.  Special  clerical 
assistance  and  female  probation  officers  are  new  features  of  the 
work  (jf  this  office. 
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The  Commission  has  long  recommended  that  a  new  building 
for  the  Buffalo  Municipal  Detention  Home  for  Children  be  pro- 
vided by  the  city.  The  present  building  is  unsuitable  and 
unsafe.  The  work  of  the  Buffalo  Children's  Court  is  handicapped. 
At  the  close  of  the  year  prospects  are  bright  for  the  erection  of  a 
modem  fireproof  detention  home  by  the  city.  It  is  hoped  that 
adequate  provision  will  be  made  in  connection  with  the  home  for 
a  playground  and  for  instituting  school  work  for  the  children 
detained  for  any  length  of  time. 

A  feature  of  the  Children's  Court  of  Buffalo  is  its  preventive 
work  carried  on  both  by  the  judge  and  by  the  probation  officers. 
Addresses  are  given  before  the  schools  and  employers  and  pro- 
prietors of  moving  picture  houses,  cigarette  and  newsdealers  are 
warned  concerning  the  laws  for  the  protection  of  children.  The 
probation  officers  co-operate  with  all  agencies  dealing  with  chil- 
dren. It  would  appear  that  the  number  of  cases  of  delinquents  has 
been  considerably  reduced  by  these  means  of  prevention. 

Syracuse 

Marked  improvements  have  been  made  in  the  administration 
and  equipment  of  the  Municipal  Detention  Home.  Following  an 
inspection  and  detailed  recommendations  by  the  secretary  of  the 
commission,  additional  appropriations  were  secured  to  improve 
the  new  quarters  which  had  been  provided  by  the  city.  The  prin- 
cipal improvement  was  the  employment  for  the  first  time  of  a 
housekeeper  in  addition  to  the  man  and  woman  employed  as 
keepers.  Bars  have  been  removed  from  most  of  the  windows  of  the 
Home,  and  it  is  made  as  much  of  a  home  as  poasible  for  the 
children  who  are  detained.  An  experiment  which  has  worked 
successfully  has  been  the  sending  of  children  to  the  public  schools 
unattended.  Thus  far  they  have  always  returned  to  the  Home  at 
the  close  of  school. 

The  work  of  the  probation  officers  for  the  Court  of  Special  Ses- 
sions, which  includes  the  Children's  Court,  is  well  organized  and 
thorough.  Effective  work  is  done  by  a  large  number  of  volunteer 
workers,  especially  those  known  as  the  Big  Sisters.  The  success  of 
this  work  depends  upon  the  active  efforts  and  supervision  of  the 
chief  probation  officer. 
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The    BnLDi.N(i    at   302    West    Willow  Street. 
Jl^vemle  Coirt  is  ai-so  Hi-xd  Here. 


Probation  Officer  Receiving  Retorts  From  Boys  at  the  Ho3ie. 
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UTK'A    MIXICIPAL    DKTEXTIOX    HOME    AND    CHILDREN'S    COURT 

BUILDING. 


The  Rriu>iN(;  De\'oti.:d  to  the  Care  of  Juvemle  Dei  tnc^ients.  (oikt 
AM)  Probation  Offices  o\  the  First  Ff.oor;  Detentiox  and  Matrox's 
Rooms  on  the  Second  Floor. 


Interior,    Showino    Cofrt    Room    With    .TrD(;E,    Probation    Officers    and 
Clerks.      Probation    Office    in    the   Rear. 
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Albany 

The  State  lost  a  conscientious  and  faithful  woman  probation  offi- 
cer by  the  death  in  September  of  Mrs.  Rose  D.  Fitzgerald  of  the 
Police  Court  Her  successor,  who  stood  first  as  a  result  of  a  civil 
service  examination,  in  which  the  Conmiission  assisted,  has  taken 
up  the  work  and  developed  it  with  much  enthusiasm.  Probation 
is  largely  used  in  this  court.  Some  of  the  work,  especially  in  non- 
support  oases,  is  cared  for  by  the  court  without  the  assistance  of 
the  probation  officers. 

TJtica 

For  four  years  the  Commission  has  called  attention  to  the  great 
need  that  exists  for  a  separate  building  for  the  detention  and  trial 
of  children  and  for  the  probation  offices.  The  old  accommodations 
were  entirely  unsuitable  and  in  fact  harmful  to  the  children 
involved.  Appropriations  made  during  1913  and  1914  were  never 
utilized  and  no  steps  were  taken  to  meet  the  need.  At  the  close  of 
the  year  the  matter  was  again  taken  up  and  another  appropriation 
secured.    As  this  report  goes  to  press  the  home  is  about  to  open. 

An  increased  salary  for  the  chief  probation  officer  in  the  Utica 
City  Court  has  been  provided.  The  salary  had  long  been 
inadequate. 

Schenectady 

This  is  the  largest  city  in  the  State  without  a  publicly  salaried 
probation  officer.  The  local  agent  of  the  Humane  Society  has  done 
all  the  probation  work,  and  has  done  it  effectively  in  the  past,  but 
in  the  opinion  of  the  Commission  he  is  no  longer  able  to  carry  on 
the  increasing  work  in  addition  to  his  many  other  duties.  An 
investigation  and  hearings  before  the  city  board  of  estimate  and 
apportionment  were  conducted  by  the  secretary  of  the  Commis- 
sion to  secure  an  appropriation  for  the  purpose  by  the  city.  No 
action  has  yet  been  taken. 

Binghamton 
During  the  past  year  the  city  provided  separate  detention 
rooms  for  women  and  children.  The  woman  probation  officer 
of  the  city  has  handled  many  cases  informally  in  addition  to  her 
regular  probation  work.  The  securing  of  employment,  charitable 
relief  and  various  other  kinds  of  social  service  are  carried  on 
extensively. 
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Elmira 

The  need  for  regnlar  salaried  probation  officers  in  this  city  still 
exists.  The  experience  of  other  cities  has  proven  without  excep- 
tion that  the  work  of  the  probation  officer  should  be  carried  on 
independently  of  the  work  of  the  police.  In  Elmira,  as  a  tempo- 
rary expedient,  the  chief  of  police  was  made  probation  officer. 
Investigation  has  shown  that  the  results  are  as  might  be  expected, 
that  very  little  real  probation  work  has  been  done.  The  matter 
was  taken  up  during  the  past  year  with  the  city  authorities  and 
with  various  citizens  and  is  still  pending. 

Newburgh 

The  new  city  probation  officer  was  appointed  and  began  his 
work  in  February,  following  the  civil  service  examination  in 
which  the  Ck)mmission  assisted.  Newburgh  is  a  comparatively 
small  city,  having  a  population  of  27,800.  They  have  never  had 
a  salaried  probation  officer.  Doubt  was  freely  expressed  by  persons 
not  in  sjTupathy  with  the  movement  as  to  whether  the  new  officer 
was  needed.  The  records  of  the  officer  show  that  he  has  received  in 
less  than  obe  year  92  probation  cases  and  at  the  close  of  the  year 
had  imder  his  care  ^Q  cases;  29  juveniles  and  37  adults.  He  has 
actually  collected  and  paid  over  $1,306.86  in  non-support  cases 
under  his  charge.  In  addition  he  has  cared  for  19  informal  cases. 
His  work  has  proven  of  great  value  to  the  city,  in  fact  would  now 
be  considered  a  necessity.  Newburgh  has  set  an  example  to  the 
other  cities  of  the  State  and  justified  the  belief  of  the  Commis- 
sion that  all  cities  of  20,000  population  should  have  a  salaried 
probation  officer  giving  his  whole  time  to  the  work. 

Lackawanna 

In  this  industrial  city  of  15,737  population,  a  salaried  proba- 
tion officer  gives  his  entire  time  to  the  work  and  had,  at  the  end  of 
the  year,  99  cases  under  his  care.  During  the  past  year  his  salary- 
was  increased.  His  work  has  met  with  the  support  and  confidence 
of  the  people  generally. 
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Ithaca 

During  the  year  the  woman  police  officer  of  the  city  was  desig- 
nated probation  officer  by  the  city  authorities  and  has  been  doing 
effective  probation  work  in  the  Ithaca  Police  Court. 

Chemung  County 

The  question  of  a  county  probation  officer  was  taken  up  during 
the  year  with  county  officials,  after  an  investigation.  Such  officer 
is  greatly  needed.    The  matter  is  still  pending. 

Clinton  County 

The  county  probation  officer  has  carried  on  extensive  work  in 
the  higher  courts  in  the  city  of  Plattsburg  and  in  the  towns  and 
villages.  Twenty-three  cases  were  received  from  the  justices  of  the 
peace  in  nine  towns. 

Cortland  County 

Much  rural  work  has  been  done  by  the  county  probation  officer 
in  this  county.  The  number  of  cases  received  during  the  year 
from  justices  of  the  peace  was  52  as  compared  with  18  during 
the  previous  year.     Cases  were  received  from  9  towns. 

Delaware  County 

Provision  for  a  county  probation  offi^cer  was  taken  up  with  the 
board  of  supervisors,  but  no  action  has  yet  been  taken.  The  work 
of  the  volunteer  county  probation  officer  is  being  continued. 

Dutchess  County 

The  county  pays  an  adequate  salary  to  its  officer  and  the  work 
has  been  developed  throughout  the  county.  The  number  of  cases 
received  on  probation  from  the  higher  courts  increased  from  4  in 
1914  to  32  in  1915.  The  number  of  cases  received  from  the 
courts  of  towns  and  villages  increased  from  29  to  84  during  last 
year.  The  rural  work  has  been  developed  considerably,  cases  being 
received  from  the  justices  of  the  peace  in  eleven  different  towns. 
This  officer  makes  his  rounds  in  an  automobile  and  is  in  a  position 
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to  demonstrate  the  value  and  effectiveness  of  a  county  probation 
system,  especially  as  applied  to  the  rural  districts.  A  complete 
system  of  financial  records  and  blanks  has  been  installed  during 
the  past  year. 

Ebie  County 

During  the  year  a  new  Polish-speaking  male  probation  officer 
was  employed.  The  staff  for  the  office  now  consists  of  the  chief 
probation  officer,  five  male  probation  officers  and  one  woman  officer, 
the  largest  staff  for  any  county  office.  During  the  past  year  42 
per  cent,  of  all  cases  tried  in  the  Supreme  and  County  Courts 
were  placed  on  probation.  Practically  every  case  receives  a 
thorough  investigation  before  probation  is  used.  The  case  study 
of  21  men,  already  referred  to,  which  was  conducted  last  summer, 
81  per  cent.,  from  one  to  three  years  after  their  discharge  from 
probation,  were  found  to  be  re-established  in  society  and  making 
good.  A  complete  report  of  this  investigation  is  given  in 
Appendix  F. 

Monroe  County 

An  investigation  of  the  work  of  the  County  Children's  Court 
was  made  early  in  the  fall  by  the  secretary,  the  assistant  secretary 
having  previously  investigated  the  needs  in  certain  villages  of  the 
county.  In  the  Children's  Court  Judge  Stephens  gives  all  cases 
brought  before  him  careful  attention.  The  court  has  an 
excellent  staff  of  probation  officers,  a  man  and  two  women,  who 
are  able  to  do  intensive  work.  An  investigation  was  begun  by  the 
Commission  as  to  the  result  of  the  work  of  the  court  upon  delin- 
quency in  the  rural  districts,  but  was  not  continued,  as  a  special 
investigation  under  an  appropriation  from  the  Federal  Children's 
Bureau  was  b^un  late  in  the  fall  by  an  investigator  from  the 
New  York  School  of  Philanthropy.  This  investigation  is  not  yet 
completed.  It  appears,  however,  that  there  is  need  for  greater 
co-ordination  between  the  work  of  the  Children's  Court,  the 
justices  of  the  peace,  the  police,  the  school  authorities  and  others 
in  the  towns  and  villages.    Only  4.2  per  cent  of  the  cases  handled 


Digitized  by 


Google 


Ninth  Annual  Eepobt  43 

by  the  court  during  the  past  year  resided  outside  the  city  of  Koch- 
ester,  the  percentage  of  the  population  of  the  county  residing 
without  the  city  limits  being  22.2.  In  spite  of  these  criticisms, 
the  Commission  has  been  strongly  in  favor  of  the  county  Chil- 
dren's Court  plan  and  believes  that  on  the  whole  it  has  proven 
its  effectiveness. 

Montgomery  County 

The  Conmiission  assisted  in  securing  an  increase  in  salary  for 
the  county  probation  officer  and  has  sent  out  letters  and  literature 
to  the  justices  of  the  peace  and  endeavored  to  secure  the  extension 
of  this  service  in  the  rural  districts. 

Nassau  County 

The  secretary  has  interviewed  persons  interested  in  obtaining 
county  probation  service  and  has  endeavored  to  secure  action  by 
the  board  of  supervisors.  Thus  far  the  only  result  has  been  the 
appointment  of  a  committee  by  the  Nassau  County  Association 
and  the  securing  of  several  volunteer  probation  officers  to  serve 
in  a  number  of  the  villages.  There  is  much  need  for  salaried 
county  probation  officers  in  this  county  with  its  many  large  vil- 
lages and  suburban  conditions. 

XiAGARA  County 

Following  a  civil  service  examination  in  January,  in  which  the 
Commission  assisted,  the  first  man  on  the  list  was  appointed  county 
probation  officer.  He  has  taken  up  the  work  with  great  energy 
and  its  growth  has  been  truly  remarkable.  At  the  close  of  the 
year  this  officer  had  under  his  care  108  probationers.  He  had 
collected  during  his  first  ten  months  of  service  $3,133.45  for  fines, 
family  support  and  for  restitution.  He  has  received  cases  from 
county  and  Supreme  Courts  and  from  the  courts  of  the  three 
cities  of  the  county,  Niagara  Falls,  Lockport  and  North  Tona- 
wanda.  Officers  have  been  established  in  eadi  city  where  proba- 
tioners may  report 

The  establishment  of  this  office  and  the  use  of  probation  in  many 
cases  which  would  otherwise  have  been  sent  to  jail  has,  in  the 
opinion  of  the  officials  of  the  county,  produced  a  remarkable 
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decrease  in  the  number  of  persons  confined  in  the  county  jail.  On 
January  1,  1915,  tiiere  was  136  inmates.  The  average  number 
confined  in  the  jail  at  all  times  during  the  three  years  previous 
had  been  exactly  100.  Upon  the  establishment  of  a  county  pro- 
bation officer  in  ^Slarch  the  jail  population  immediately  began  to 
decrease.  On  January  1,  1916,  the  number  had  decreased  to  08, 
almost  exactly  one-half  of  what  it  had  been  one  year  before.  The 
decrease  appears  to  be  largely  due  to  the  establishment  of  a  proba- 
tion system  in  the  county. 

Onondaga  County 

The  work  of  both  county  probation  officers  has  developed 
during  the  past  year.  The  officer  employed  for  work  in  the  courts 
of  towns  and  villages  has  received  34  cases  from  justices  of  the 
peace  in  6  towns.  He  has  made  use  of  volunteer  helpers  in  various 
villages,  thus  keeping  in  closer  touch  with  his  cases  residing  at  a 
distance  from  Syracuse. 

Ontario  County 

A  recent  investigation  of  the  work  of  the  County  Court,  Chil- 
dren's part,  showed  that  since  the  establishment  of  the  court  on 
September  1,  1913,  to  December  1,  1915,  a  period  of  two  years 
and  three  months,  85  children's  cases  have  been  placed  on  proba- 
tion. Of  these,  67  were  residents  of  the  two  cities  of  Canandaigua 
and  Geneva  and  the  remainder,  18,  were  from  the  towns  and  vil- 
lages. The  court  has  sat  in  each  of  the  two  cities,  though  infre- 
quently at  Geneva.  There  is  the  same  need  that  appears  to  exist 
in  Monroe  county,  though  to  a  somewhat  lesser  extent,  that  the 
work  of  the  Child'ren's  Court  be  co-ordinated  with  the  work  of 
local  courts,  police,  school  officials  and  others,  especially  in  the 
towns  and  villages. 

Oeangii  County 

Following  a  campaign  and  hearing  before  the  board  of  super- 
visors, the  position  of  county  probation  officer  was  established. 
The  office^  had  been  strongly  recommended  by  the  county  judge 
and  Supreme  Court  Justice  Tompkins.  The  examination  in 
which  the  Commission  assisted  led  to  the  appointment  of  the  man 
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who  stood  at  the  head  of  the  eligible  list  The  work  of  this  office 
has  developed  gradually.  Probation  lias  been  used  in  all  the 
larger  courts.  The  Commission  has  sent  letters  and  literature  to 
all  of  the  justices  of  the  county  and  the  county  probation  officer 
has  visited  many  of  them.  He  has  published  a  very  instructive 
*^  First  Annual  Report."  His  work  is  receiving  public  support  and 
approval. 

Orleans  <]!ounty 

A  campaign  was  carried  on  late  in  the  fall  to  secure  the  appoint- 
ment of  a  county  probation  officer.  The  needs  were  investigated 
and  the  Secretary  appeared  at  a  hearing  before  the  board  of  super- 
visors. No  appropriation  was  made  though  there  is  great  need  of 
this  officer.  Two  volunteei*  officers  have  been  appointed  in  the 
city  of  Medina. 

St.  Lawrence  County 

Following  provision  by  the  board  of  supervisors  for  a  salaried 
officer  and  an  examination  in  which  the  Commission  assisted,  tlie 
man  who  stood  at  the  head  of  the  eligible  list  was  appointed  and 
began  work.  He  has  established  an  office  in  the  city  of  Ogdens- 
burg,  and  in  eight  noionths'  time  has  received  63  persons  on  pro- 
bation. He  estimates  that  the  use  of  probation  has  already  jsaved 
the  county  $2,057.72.  He  has  received  cases  chiefly  from  the 
higher  courts  and  Recorder's  Court  of  Ogdensburg.  He  has 
received  general  public  support. 

Schoharie  County 

Volunteer  probation  officers  have  been  appointed  by  the  county 
judge  for  the  first  time  and  the  work  has  developed  gradually.  A 
salaried  county  probation  officer  should  eventually  result. 

Seneca  County 

An  effort  was  made  by  the  Commission  to  secure  the  appoint- 
ment of  a  county  probation  officer.  The  county  is  entirely  with- 
out probation  work  except  a  little  volunteer  service  in  the  County 
Coiu't  and  Police  Court  of  Seneca  Falls.    After  an  investigatiou, 
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a  hearing  was  held  before  the  board  of  supervisors,  but  no  pro- 
vision was  made.  It  is  expected  that  an  officer  will  be  provided 
for  next  year. 

Steuben  County 

As  a  result  of  the  strong  recommendation  of  the  county  judge 
and  Supreme  Court  justices,  two  county  probation  officers  who 
have  headquarters  in  the  cities  of  Coming  and  Hornell  at  either 
end  of  the  county  were  provided  by  the  board  of  supervisors.  A 
civil  service  examination  in  which  the  Commission  assisted  pro- 
duced an  admirable  eligible  list.  Appointments  were  made  from 
the  head  of  the  list.  The  Commission  has  endeavored  to  assist  the 
new  probation  officers  in  extending  their  work  by  sending  letters 
and  literature  to  all  of  the  justices  of  the  county  and  in  other  ways. 
The  two  officers,  although  paid  very  small  salaries  and  necessarily 
having  other  occupation,  have  given  a  great  deal  of  time  to  the 
work  and  have  developed  it  remarkably.  After  ten  months'  service 
they  have  published  an  admirable  "Annual  Report." 

The  Hornell  Officer  at  the  close  of  the  year  had  55  cases  in  his 
care,  largely  from  the  higher  courts  and  from  the  city  of  Hornell. 
The  Coming  officer  had  30  cases,  14  of  which  were  from  town 
and  village  courts.  Active  volunteers  have  been  secured  to  care 
for  cases  residing  in  four  of  the  villages  of  the  county. 

The  work  of  these  officers  have  met  with  public  approval  so  much 
so  that  after  less  than  one  year  of  service,  their  salaries  have  been 
increased.  The  Secretary  of  the  Commission  investigated  their 
work  and  appeared  before  the  board  of  supervisors  asking  for  the 
salary  increase. 

Westchesteb  County 

A  strong  effort  was  made  by  the  Commission  to  establish  the 
position  of  county  probation  officer  in  Westchester  county,  it  being 
the  largest  county  in  the  State  depending  entirely  upon  volunteer 
officers  for  work  in  the  higher  courts.  The  Secretary  made  six 
visits  to  the  county.  After  investigating  the  need,  he  consulted 
with  the  judges  and  other  county  officials  and  addressed  the  board 
of  supervisors.  The  board  made  provision  for  the  new  officer, 
granting  a  salary  of  $1,500  at  the  start.    The  Commission  assisted 
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in  the  examination  which  resulted  in  the  appointment  of  the  man 
who  stood  first  on  the  list  His  work  has  been  developing  gradually 
and  successfully.  This  office  promises  to  be  one  of  the  most 
important  and  useful  probation  offices  in  the  State. 

HOME   VISITS  BY  PBOBATIOK  OFFIOEBS 

One  of  the  most  important  features  of  probation  work  is  the 
visiting  of  the  homes  of  probationers  by  probation  officers.  The 
Commission  has  always  recommended  the  making  of  frequent  home 
visits.  There  are,  of  course,  exceptional  cases  where  such  visits 
are  not  needed  and  where  they  might  even  be  harmful.  In  the 
great  majority  of  cases,  however,  they  are  necessary,  in  addition 
to  the  weekly  report  to  the  probation  office,  not  only  for  finding 
out  the  facts  as  to  the  conduct  and  circumstances  of  the  proba- 
tioner, but  also  in  order  to  help  him.  In  many  cases,  especially 
of  children,  it  is  important  that  the  officer  secure  the  continuous 
co-operation  of  the  other  members  of  the  household.  Probation 
officers  frequently  state  that  they  must  treat  the  whole  family  as 
if  on  probation. 

Believing  that  a  pretty  accurate  test  of  the  amount  of  work  done 
in  probation  cases  could  be  obtained  by  securing  from  the  offijcers 
a  report  upon  home  visits  made  in  probation  cases,  a  report  has 
been  secured  during  the  past  year  from  every  officer  monthly 
as  to  his  home  visits  made  in  probation  cases  (exclusive  of  visits 
made  in  preliminary  investigations  before  cases  being  placed  on 
probation).  We  have  foimd  the  greatest  variation  in  the  number 
of  home  visits.  They  range  from  no  visits  whatever  to  an  average 
.  of  28  on  each  case  during  the  year,  or  over  two  per  month. 

In  few  courts  is  the  number  of  visits  adequate ;  in  many  it  is 
altogether  insufficient  for  thorough  work.  In  some  courts  the  chief 
cause  for  the  lack  of  visits  is  too  many  probation  cases  or  the  fact 
that  the  officers  are  required  to  spend  much  time  on  investigations 
or  court  duty.  In  others  there  should  be  more  effort  on  the  part 
of  the  officers  to  do  effective  work  with  their  cases. 

The  following  table  shows  the  average  number  of  cases  through- 
out the  year,  the  home  visits,  and  the  average  number  of  visits 
per  case  for  the  year  in  the  principal  courts  from  which  reports 
were  received: 
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Home  Visits  by  Probation  Officers  in  Probation  Cases  Dtj»- 
INO  the  Year  Ending  September  30,  1915 


courts 


Average 
number  of 
probation 


under 
supervision 


Total 
number  of 
home  visits 


Average 

number  of 

visits 

per  case 

during 

the  year 


City  O^cert 

Binghamton  (Woman  probation  officer) 

Buffalo  (Children's  Court) 

Buffalo  (City  Court) 

Jameetown 

LAcka  wanna 

Mt.  Vernon 

New  Y(H'k,  1st  Division,  Magistrates'  Courts. . . . 
New  York,  2nd  Division,  Magistrates'  Courts .  . . 
New  Y(M'k,  Court  of  Special  Sessions,  Manhattan 
New  York,  Court  of  Special  Sessions,  Brooklyn. . 

New  York,  Court  of  Special  Sessions,  Queens 

New  York,  Court  of  Special  Sessions,  Richmond. 

New  York,  Court  of  Special  Seeaiona,  Bronx 

New  York,  Children's  Court,  Manhattan 

New  York,  Children's  Court,  Brooklyn 

New  York,  Children's  Court,  Queens 

New  York,  Children's  Court,  Richmond 

New  York,  Children's  Court,  Bronx 

Poughkeepeie 

Ro<£ester  (Woman  probatimi  officer) 

Saratoga  Springs 

Syracuse 

Utica 

Yonkers  (Juvenile  probation  officer) 

Yonkers  (Adiilt  probation  officer) 

County  Offieert 

CttjTugiL'. 

Clinton 

Dutchess 

Erie 

Monroe  (Children's  Court) 

Montgomery 

New  York  (Court  of  General  Sessions) 

Onondaga  (County  and  Supreme  Courts) 

Oswego 

Total 


20 

166 

1,548 

39 

112 

149 

1,166 

2,071 

262 

214 

22 

16 

42 

934 

426 

146 

161 

189 

34 

53 

44 

287 

110 

40 

32 


83 
40 
53 

313 
35 
50 

931 
37 
48 


9.866 


461 

2,142 

3,537 

368 

1,784 

165 

14.813 

9,359 

1,400 

1,269 

244 

382 

214 

16,777 

8.809 

3.039 

2.285 

3.110 

225 

235 

58 

4,985 

853 

229 

210 


217 
1.145 

100 
2.521 

798 
1.328 
2,203 

265 

383 


23. a 

12.» 

2.3 

9.4 

16.9 

1.1 

X2.7 

4.5 

6.3 

5.9 

11.0 

24.0 

6.0 

18.0 

20.6 

20.^ 

14.2 

16.4 

6.6 

4.4 

1.3 

17.a 

8.5 

5.7 

6.5 


2.^ 

28.6 

2.0 

8.0 

22. S 

26.5 

2.3 

7.1 

8.0 


85.913 


8.7 


BUBAL  PBOBATIOIT  WOBK 

The  work  of  the  probation  officers  in  the  rural  parts  of  the  State 
has  been  extending  gradually.  Last  year  36  counties  as  against  3^ 
in  1914,  used  probation  in  the  courts  of  one  or  more  towns  and 
villages.  Five  hundred  and  ten  persons  were  placed  on  probation 
by  the  justices  in  75  towns  last  year.  Nearly  all  of  this  work 
is  carried  on  by  the.  salaried  county  probation  officers  who  visit 
the  towns,  make  investigations  and  supervise  probation  cases 
either  directly  or  with  the  help  of  volunteers.  The  counties  where 
this  work  was  carried  on  most  extensively  last  year  were  Clinton, 
Cortland,  Dutchess,  Oneida,  Onondaga,  Orange  and  Steuben.    In 
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the  last  two  counties  the  work  was  started  during  the  past  year, 
and  has  developed  rapidly  and  successfully.  In  Steuben  county 
the  county  probation  officer  has  secured  the  services  of  four  active 
volunteers  serving  in  as  many  villages.  These  volunteers  appoint 
regular  days  for  receiving  reports  from  the  probationers  resid- 
ing in  their  villages ;  they  collect  money  and  report  at  frequent 
intervals  to  the  county  probation  officer,  who  keeps  in  close  touch 
with  their  work  at  all  times. 

There  is  a  large  field  for  the  development  of  this  work  in  every 
rural  county  of  the  State.  With  the  employment  of  increasingly 
more  salaried  county  probation  offiksers  and  the  payment  of  better 
salaries,  this  work  is  bound  to  be  ext«ided  and  to  improve  in 
quality  throughout  the  State. 

PROBATION  FOB  DBX7NKABDS  AND  DBUO  ADDICTS 

The  table  on  page  27  of  this  report,  giving  the  charges  against 
adults  placed  on  probation  during  the  past  year  shows  1,472  pw- 
sons  were  last  year  placed  on  probation  for  public  intoxication. 
This  was  11.3  per  cent,  of  all  probation  cases.  During  the  pre- 
ceding year  1,974  persons  were  placed  on  probation  for  public 
intoxication,  or  15.4  per  cent,  of  all  cases.  A  decrease  is  there- 
fore indicated  in  the  use  of  probation  for  inebriates,  although 
this  still  remains  one  of  the  leading  charges. 

It  is  now  g^aerally  agreed  that  probation  is  nearly  always 
ineflFective  as  a  treatment  for  habitual  drunkards.  It  may 
be  hopefully  applied  to  certain  of  the  younger  cases  where 
habits  of  intemperance  are  not  confirmed.  For  those  repeat- 
edly arrested,  or  who  have  been  addicted  for  years  to  the  use  of 
alcohol  until  they  are  diseased,  body  and  mind,  the  supervision 
of  a  probation  officer  can  not  be  close  enough,  nor  can  his  influence, 
no  matter  how  helpful,  be  exerted  constantly  enough  to  cure  the 
diseased  condition.  Hospital  or  institutional  treatment  is  required 
in  these  cases.  The  public  is  gradually  beginning  to  realize  that 
special  institutions  must  be  provided.  They  are  as  necessary  in 
any  locality  whether  it  be  urban  or  rural,  as  are  hospitals  for  the 
tuberculous  or  the  insane. 

New  York  city  has  led  the  way  by  the  establishment  of  its 
Inebriety  Farm  at  Warwick.  This  institution  has  been  successful 
in  effecting  cures  and  is  receiving  both  alcoholics  and  drug  users 
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from  New  York  city.  On  this  farm  the  men  are  kept  under 
healthful  conditions  and  are  constantly  employed  in  the  open  air, 
far  removed  from  temptation.  They  are  reconstructed  in  body 
while  at  the  same  time  their  wills  are  strengthened  and  temperate 
habits  established. 

The  city  of  Rochester  is  about  to  establish  a  farm  colony  for 
inebriates.  It  would  be  well  if  all  the  larger  cities  in  the  State 
could  have  such  institutions,  where  judges  could  send  both  those 
addicted  to  drink  and  to  drugs.  The  courts  would  thus  be  rid  of 
an  intolerable  burden. 

Much  that  has  been  said  above  applies  to  the  increasing  evil  of 
drug  addiction.  This  evil  has  been  growing  enormously  and  the 
probation  system  has  felt  the  strain.  While  not  many  drug  users 
are  placed  on  probation  for  that  offense  alone,  the  probation  officers 
are  constantly  discovering  the  habit  in  cases  vhich  they  are  called 
upon  to  investigate,  or  which  are  placed  on  probation  for  other 
offenses.  The  treatment  of  drug  users  on  probation  is  perhaps  less 
hopeful  than  that  of  the  confirmed  drunkard.  Hospital  or 
institutional  treatment  is  necessary.  This  is  being  realized 
by  the  judges  in  most  of  our  cities,  who  are  now  sending  many  of 
these  victims  for  short  periods  to  hospitals  where  they  receive 
special  treatment.  In  general  the  treatment  in  these  hospitals  is 
for  too  brief  a  period.  The  farm  for  inebriates  where  these  vic- 
tims may  be  given  healthful  training  for  body  and  mind  for  a 
sufficiently  long  period  is  now  generally  agreed  by  all  who  are 
familiar  with  the  problem  to  be  the  best  solution.  The  probation 
system  should  no  longer  be  loaded  down  with  cases  for  whidi 
institutional  treatment  is  alone  effective. 

UKOFFIOIAL  AND  PREVENTIVE  WORK  OF  PBOBATION  0FFI0EB8 

Many  probation  officers  do  more  or  less  work  with  cases  which  are 
brought  to  their  attention  directly  or  indirectly  but  which  have  not 
passed  through  court  proceedings.  The  first  duty  of  a  probation 
officer  is  to  care  for  the  cases  assigned  by  the  court.  This  usually 
requires  all  of  his  time.  In  some  localities,  however,  especially 
in  rural  districts  and  in  smaller  cities,  the  probation  officer  has 
time  to  make  investigations  at  the  request  of  parents  or  relatives 
and  friends  of  children  and  sometimes  adults  inclined  to  go  wrong. 
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111  these  cases  it  is  sometimes  well  to  place  the  delinquent  on 
imofficial  probation.  This  work,  which  is  usually  undertaken  by 
other  agencies,  is  neglected  in  the  smaller  cities  and  in  the  villages. 
It  is,  however,  of  great  importance  as  it  is  often  the  means  of 
preventing  a  court  record  and  further  delinquency. 

One  woman  probation  officer,  in  reporting  upon  her  unofficial 
cases,  says :  "  It  seems  impossible  for  anyone  with  a  conscience,  any- 
one with  a  bit  of  sympathy  for  frail  humanity,  or  anyone  with  the 
conviction  that  *  an  oimce  of  prevention  is  worth  a  pound  of  cure ' 
to  turn  a  deaf  ear  to  the  pleadings  of  a  heart-broken,  respectable 
parent  to  '  save  my  boy  before  it  is  too  late.'  "  This  same  officer 
reports  gratifying  results  in  some  of  these  cases.  The  following 
are  examples :  Young  girls  have  been  escorted  to  their  homes  late 
at  night  by  the  probation  officer ;  homes  have  been  visited  in  the 
evening  at  the  request  of  parents  and  young  girls  have  been  warned 
that  complaints  would  be  made  to  the  court  if  they  did  not  obey 
their  parents  and  stay  away  from  harmful  company  and  keep 
better  hours;  cases  where  husbands  and  wives  were  about  to  sepa- 
rate were  settled  satisfactorily  through  the  intervention  of  the 
probation  officer;  neighborhood  quarrels  have  been  adjusted  and 
the  disgrace  of  publicity  in  the  court  avoided. 

The  Commission  believes  it  is  necessary  to  warn  the  probation 
officers  against  attempting  so  much  unofficial  work  as  to  interfere 
in  any  way  with  the  officer's  regular  duties  with  court  cases.  The 
probation  officer  should  not  assume  the  functions  of  the  police  nor 
of  the  court.  He  should  report  all  action  taken  by  him  to  the 
judge  imder  whom  he  serves.  With  these  precautions,  this  work 
is  to  be  commended  as  frequently  of  great  value  to  the  conmiunity. 

PABOLE  ANI>  ITS  BELATION  TO  PBOBATIOK 

With  the  growing  interest  in  prison  reform,  there  is  evidence  of 
increasing  interest  in  the  parole  work  of  the  State.  Nothing,  how- 
ever, has  been  done  to  increase  the  number  of  parole  officers  and 
extend  this  work  except  in  the  city  of  New  York. 

By  the  Act  of  1915,  a  Parole  Conmiission  was  created  for  New 
York  city  consisting  of  three  salaried  members,  the  Commissioner 
of  Correction  and  the  Police  Commissioner  as  ex-officio  members. 
The  Commission  has  wide  powers  to  decide  the  period  of  parole 
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for  practically  all  persons  committed  to  the  penitentiary  and  the 
New  York  City  Reformatory  and  for  a  large  number  of  those 
committed  to  the  workhouse.  The  Commission  also  has  authority 
to  appoint  parole  officers  so  far  as  their  compensation  is  allowed 
by  the  Board  of  Estimate  and  Apportionment  and  supervises 
their  work.  At  the  beginning  of  1916,  the  Commission  had 
appointed  a  secretary  and  seven  parole  officers  and  in  addi- 
tion was  using  the  services  of  volunteers.  There  will  be 
a  great  extension  in  this  work  shortly  under  the  provision 
of  the  act  prescribing  indeterminate  sentences  for  the  majority 
of  the  offenders  in  these  institutions.  The  Parol  Commis- 
sion is  seeking  the  co-operation  of  the  probation  officers  of  the 
city  and  has  arranged  for  the  interchange  of  reports  and  records. 
The  two  sets  of  officers  will  deal  with  the  same  cases  in  very  many 
instances,  most  frequently,  of  course,  the  parole  officers  getting  the 
offenders  after  they  have  had  a  chance  on  probation.  The  workio 
be  done  by  the  two  sets  of  officers  is  almost  identical  in  the  matter 
of  investigations  and  constructive  work  with  persons  in  their  care. 
The  objects  of  probation  and  parole  are  practically  the  same,  and 
the  closest  co-operation  should  exist  between  the  two  sets  of  officers. 
The  situation  in  regard  to  parole  work  in  the  State  at  large 
remains  practically  the  same.  The  following  table  shows  the 
number  of  persons  paroled  from  all  State  institutions-  during  the 
year  ending  September  30,  1915: 

State  Prisons 

Auburn 161 

Auburn  (Women's  Prison) 33 

Clinton 161 

Great  Meadow 450 

Sing  Sing 203 

-    1,008 

Reformatories 

Elmira 966 

Napanoch 399 

Bedford 199 

Albion 122 

1,686 
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FiOM  INSTITUTIONS  IN  TNE  CAIE  OF  PROBATION 
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Training  Schools  for  Children 

Industry 533 

Randalls  Island 503 

Hudson 102 

1,144 

Grand  total 3,838 


For  the  care  of  these  paroled  persons,  children  and  adults,  and 
the  many  others  remaining  on  parole  from  preceding  years,  only 
25  regular  parole  officers  are  now  employed  in  the  State.  These 
officers  moreover  act  only  for  their  own  institutions  and  so  in  many 
instances  cover  the  same  areas.  Of  course,  it  is  necessary  for  them 
to  depend  largely  upon  the  reports  of  others  in  regard  to  the  con- 
duct of  their  charges.  In  this  work  they  utilize  various  citizens^ 
including  representatives  of  charitable  organizations,  chiefs  of 
police,  and  probation  officers.  We  find  that  probation  officers  are 
everywhere  ready  to  co-operate  with  the  parole  officers  in  supply- 
ing information  and  in  some  instances  taking  entire  charge  of 
cases.  This  work  has  been  especially  developed  in  the  city  of 
Buffalo  where  the  county  probation  offiwse  has  cared  for  21  persons 
discharged  from  the  State  prisons  during  the  past  year.  In  the 
State  at  large  the  number  of  paroled  persons  in  charge  of  all  pro- 
bation officers  as  reported  monthly  to  the  Commission  has  been 
increased  till  at  the  end  of  the  year  the  number  of  cases  was  149. 
The  following  chart  shows  the  increase  in  this  work. 

The  Commission  recommends  as  in  the  past  that  probation 
officers  should  undertake  this  work  so  far  as  theii  time  and  other 
duties  allow.  The  system  of  having  parole  officers  travel  over  large 
areas,  attempting  to  supervise  their  cases  in  many  localities,  cannot 
work  satisfactorily  without  a  very  much  larger  number  of  such 
officers  than  there  is  any  chance  of  the  State  providing  in  the 
near  future.  We  believe  that  the  probation  officers  might  with 
advantage  co-operate  with  the  agents  of  institutions  in  this  work 
to  a  still  greater  degree.  If  necessary  there  might  be  provided 
additional  probation  officers  to  act  as  parole  officers  for  all  persons 
paroled  in  certain  localities. 
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The  Commission  also  recommends  as  in  the  past  that  there  be 
the  same  central  State  supervision  of  the  work  of  parole  officers 
as  is  established  for  the  work  of  probation  officers.  We  supported 
a  bill  introduced  last  year  by  the  Commission  of  Prisons  to  dele- 
gate this  supervision  for  the  purpose  of  developing  and  improving 
parole  work  to  the  State  Probation  Commission.  We  believe  that 
in  this  way  needed  co-ordination  between  the  work  of  the  parole 
officers  and  the  probation  officers  can  be  best  brought  about  and 
the  parole  work  extended  and  improved. 

CHILDREN'S  COUBTS 

New  York  State  affords  a  laboratory  for  the  study  of  various 
plans  for  establishing  and  conducting  children's  courts.  All  kinds 
of  courts  from  the  entirely  separate  Children's  Court  of  Buffalo 
presided  over  by  a  judge  who  gives  his  entire  time  to  it,  to  the 
criminal  police  court  in  some  of  the  smaller  cities  and  villages 
where  children  are  not  even  given  a  separate  trial  but  are  treated 
to  all  intents  the  same  as  adults,  are  to  be  found  in  this  State. 
Two  counties  —  Monroe  and  Ontario  —  have  established  county 
children's  courts  as  parts  of  the  county  court. 

A  special  study  of  the  workings  of  the  Monroe  County  Chil- 
dren's Court  has  been  made  during  the  past  year.  Our  general 
conclusions  are  that  the  plan  has  great  advantages  in  securing 
effective  dealing  with  the  children  brought  before  it,  far  more 
effective  than  they  could  obtain  in  the  courts  of  the  justices  of  the 
peace  and  the  village  justices  or  the  city  magistrates.  The  court 
has  wider  powers.  It  also  has  proper  facilities,  including  a  deten- 
tion home  and  especially  trained  probation  officers.  On  the  other 
hand,  some  objection  has  been  found  to  the  court  in  that  it  is  too 
far  removed  from  the  homes  of  the  children,  causing  some  hard- 
ship to  parents,  and  others  concerned,  in  bringing  the  children  to 
the  county  seat  at  Rochester,  and  also,  what  is  more  serious,  in 
causing  some  cases  to  be  n^lected  on  account  of  the  difficulty  of 
bringing  them  to  Rochester.  This  objection  is  especially  valid  in 
the  case  of  what  appears  to  be  the  less  serious  offenses,  such  as 
truancy  and  incorrigibility.  The  Commission  believes  that  these 
objections  can  be  effectively  removed  by  having  the  court  go  to 
the  people,  so  to  speak.    In  other  words,  that  the  children's  court 
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might  be  held  in  a  number  of  diflPerent  parts  of  the  county.  In  a 
county  as  large  as  Monroe,  it  would  seem  that  the  children's  court 
judge  might  of  advantage  give  his  entire  time  to  the  work.  Pos- 
sibly in  these  ways,  better  co-operation  could  be  established  with 
the  local  justices  of  the  peace,  constables  and  attendance  oflScers 
so  that  there  should  be  no  neglect  or  delay  in  bringing  the  chil- 
dren to  court.  The  probation  officers  of  the  children's  court 
should  work  in  all  parts  of  the  county  and  should  seek  to 
co-operate  with  the  local  authorities  in  every  way  possible. 

In  the  other  coimty  in  which  a  children's  part  of  the  county 
court  has  been  established  with  exclusive  jurisdiction  over  chil- 
dren's cases^  there  appears  to  have  been  less  difficulty  in  reaching 
the  cases  needing  attention  in  various  parts  of  the  county.  The 
court  has  been  held  in  cities  located  in  the  two  ends  of  the  county. 
To  some  extent,  however,  the  same  objections  have  been  raised  in 
Ontario  county,  which  the  Commission  believes  could  be  avoided 
by  the  more  frequent  meeting  of  the  court  in  the  city  of  Geneva 
and  also  at  times  in  other  parts  of  the  county. 

It  seems  highly  desirable  that  children's  courts  should  handle 
cases  of  adult  contributory  delinquency.  It  would  be  well  if  every 
case  involving  a  child  could  be  handled  in  a  children's  court.  If, 
as  suggested  for  Monroe  county,  a  separate  county  children's  court 
judge  could  be  provided  in  all  counties  in  which  the  work  justifies 
the  full  time  services  of  such  a  judge,  contributory  delinquency 
cases  could  then  be  transferred  from  the  local  courts  to  the  county 
children's  court. 

The  Commission  introduced  and  supported  an  amendment 
which  became  a  part  of  the  Judiciary  ArUcle  of  the  proposed  new 
Constitution,  rejected  by  the  voters  last  fall,  which  would  have 
provided  that  all  children's  courts  should  have  full  equity  jurisdic- 
tion. This  amendment  would  have  tended  to  standardize  and 
broaden  the  power  of  the  children's  courts,  removing  as  far  as 
possible  the  vestiges  of  criminal  procedure  which  now  obtain 
in  all  of  our  courts.  It  is  hoped  that  this  amendment  may 
subsequently  be  enacted  separately. 

There  is  urgent  need  for  the  amendment  and  codification  of  the 
laws  of  the  State  relating  to  the  handling  of  juveniles  so  as  to 
establish  a  imifonri  procedure  as  far  removed  as  possible  from  the 
criminal  for  the  handling  of  children  in  all  parts  of  the  State. 
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DOMESTIC  BBI.ATION8  COUBTS 

Special  courts  or  parts  of  courts  for  the  handling  of  domestic 
relations  cases  are  maintained  only  in  the  boroughs  of  Manhattan, 
Brooklyn  and  the  Bronx,  and  in  Buffalo.  It  is  desirable  that  in 
all  large  cities  these  cases  be  tried  in  special  courts,  or  at  least  in 
separate  sessions.  In  the  larger  cities  a  judge  should  give  all  his 
time  to  these  cases  and  become  expert  in  handling  them.  What 
is  perhaps  still  more  important,  special  probation  officers  should 
be  employed  to  investigate  and  when  possible  adjust  these  cases 
out  of  court  This  is  now  done  in  many  instances  in  the  domestic 
relations  courts  of  New  York  city. 

It  is  now  generally  agreed  that  the  proceedings  in  cases  of 
desertion,  non-support  and  other  domestic  relations  cases  should 
be  modified  from  the  strictly  criminal  and  made  in  some  respects 
similar  to  the  handling  of  juvenile  cases,  \^^lere  it  is  possible  to 
effect  the  ends  of  social  and  family  welfare  without  formal  trial  and 
conviction  this  should  be  done.  Under  the  special  provisions  of  the 
Inferior  Criminal  Courts  Acts,  cases  are  now  adjusted  in  this 
manner  in  New  York  city.  They  are  placed  on  probation  and 
required  to  provide  for  the  support  of  families  without  formal 
conviction.  To  modify  the  procedure  and  to  enlarge  the  powers  of 
domestic  relations  courts  the  Commission  has  urged  an  amendment 
to  the  Constitution  granting  to  such  courts  full  equity  jurisdiction. 

The  question  has  come  up  during  the  past  year  as  to  whether  men 
or  women  should  be  employed  as  probation  officers  in  domestic  rela- 
tions cases,  particularly  those  of  non-support.  The  Commission  is 
convinced  after  studying  the  work  of  both  men  and  women  officers 
that  in  general  the  male  officer  is  more  successful  in  dealing  with 
the  non-supporting  husband  on  probation.  The  woman  officer  is 
often  very  effective  in  advising  and  helping  the  wife  or  the  mother 
who  not  infrequently  is  also  to  blame  for  the  desertion  of  the  hus- 
band and  for  the  domestic  ructions.  In  the  Domestic  Relations 
Courts  in  New  York  city,  women  probation  officers  who  formerly 
handled  most  of  the  cases  have  been  largely  replaced  by  men  to 
the  betterment  of  the  system.  Women  officers  have,  however,  been 
retained  to  meet  and  advise  with  the  many  women  who  come  into 
the  court  as  complainants  and  also,  of  course,  to  handle  all  cases  of 
women  who  are  placed  on  probation. 
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In  the  City  Court  of  Buffalo  and  also  in  the  Erie  county  pro- 
bation office  women  probation  officers  have  been  employed  for  the 
first  time  during  the  past  year.  In  both  offices  they  effectively 
assist  the  male  probation  officers  in  the  domestic  relations  cases 
by  visiting  in  the  homes  and  advising  and  helping  the  wives  and 
children.  Many  of  these  domestic  relations  cases  are  so  difficult  of 
solution  that  the  help  of  both  a  man  and  woman  probation  officer 
is  advantageous.  Women,  perhaps,  better  than  men,  are  able  to  get 
to  the  bottom  of  the  domestic  difficulty  and  assist  in  bringing 
about  a  reconciliation,  in  suitable  cases. 

THE  DANGEBS  OF  PBOBATION  WBONGLY  USED 

In  the  searching  analysis  and  constructive  criticism  of  probation 
presented  by  Governor  Charles  S.  Whitman  at  the  annual  State 
Conference  of  Probation  Officers  at  Albany  last  November,  the 
Grovernor,  while  endorsing  the  principle  and  rejoicing  in  its 
growth  and  success,  pointed  out  certain  dangers  which  all  con- 
cerned in  the  extension  and  use  of  the  probation  system  would  do 
well  to  heed.  Urging  the  need  for  firmness  and  decision  in 
handling  all  offenders  against  the  law,  he  said: 

**  The  whole  object  of  the  treatment  of  an  offender,  whether 
by  probation  or  institution,  is  to  build  up  in  him  orderly,  law- 
abiding  habits.  How  can  we  expect  him  to  hold  himself  well 
in  hand,  to  live  up  to  his  promises,  to  be  consistent,  if  the 
State  itself  in  dealing  with  him  fails  to  show  these  qualities  ? 
If  the  State,  as  represented  in  its  courts,  shows  flabbiness, 
uncertainty,  indecision,  in  common  parlance,  ^  bluffing '  in 
its  dealings  with  probationers,  how  can  we  expect  them  to  be 
free  from  these  qualities  in  their  dealings  with  us? '' 

The  Governor  condemned  emphatically,  as  we  all  should,  any 
possible  misuse  of  probation  through  favoritism.     He  said, 

"  Nothing  tends  to  bring  the  probation  system  into  dis- 
repute so  quickly  as  any  inclination  on  the  part  of  the  court 
to  use  it  as  a  cloak  to  speak  plainly,  for  favoritism." 

The  misuse  of  probation  on  the  part  of  courts  and  judges  whose 
motives  are  above  suspicion,  but  whose  judgment  or  knowledi^e 
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of  the  cases  is  not  above  criticism,  was  pointed  out  as  quite  as 
serious  an  evil  as  the  deliberate  misuse  of  the  system,  probably 
because  a  far  commoner  evil. 

Much  depends  upon  the  efficient  work  of  the  probation  officer, 
but  quite  as  much  upon  the  right  selection  of  cases  by  the  judge. 
In  this  connection  the  Governor  said : 

"  It  is  impossible  for  the  probation  system  to  be  thoroughly 
efficient  and  to  fully  protect  the  interests  of  the  community 
unless  the  courts  do  their  part  with  careful  discrimination  and 
with  consistency  and  decision.  There  are  certain  classes  of 
persons  who  obviously  are  not  suitable  for  probation.  It  is  a 
travesty  to  place  hardened  and  convicted  offenders  upon  pro- 
bation, when  there  is  no  indication  of  any  probability  of 
change  in  their  behavior." 

One  of  the  most  serious  dangers  to  probation  is  non-enforcement 
of  its  terms  and  conditions  and  in  the  failure  to  return  proba- 
tioners to  court  who  do  not  live  up  to  those  conditions.  In  regard 
to  this  vital  matter  the  Governor  said : 

"  It  is  not  desirable  indeed  that  every  technical  violation 
of  the  terms  of  an  offender's  release  should  be  dealt  with 
summarily  and  result  in  his  commitment  to  a  reformatory  or 
penal  institution.  The  circumstances  of  the  violation,  the  fact 
as  to  whether  it  is  exceptional  or  habitual,  the  spirit  of  the 
probationer,  his  attitude  toward  the  community,  all  should 
be  taken  into  consideration ;  but  when  it  is  evident  that  he 
has  failed  to  take  probation  seriously,  when  there  is  nothing 
in  his  conduct  to  really  justify  the  belief  that  he  is  refraining 
from  ways  of  life  which  will  result  in  further  offenses  then  it 
is  essential  if  the  probation  system  is  to  continue  to  possess 
the  confidence  of  the  community  that  the  probation  officer 
should  report  these  facts  to  the  court  and  that  the  court 
should  act  upon  them  with  firmness  and  decision." 

With  the  rapid  growth  of  probation  evils  are  likely  to  spring 
up,  against  which  we  must  be  on  our  guard.  No  greater  service 
can  be  done  the  system  than  the  pointing  out  of  its  defects  and  the 
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dangers  to  which  ij;  is  subject,  with  sympathy  and  appreciation, 
as  was  done  by  Governor  Whitman. 

LEGISLATION 

Xo  legislation  changing  the  probation  laws  of  the  State  was 
enacted  by  the  Legislature  of  1915.  The  following  laws  were 
wiacted  and  are  mentioned  as  more  or  less  affecting  the  work  of 
the  probation  officers  and  judges  of  the  State. 

Chapter  531,  amending  the  Inferior  Criminal  Courts  Act  of 
New  York  City,  providing  for  the  separation  of  the  Children's 
Court  from  the  Court  of  Special  Sessions  with  five  justices  instead 
of  four  to  be  appointed  by  the  mayor  from  among  the  justices  of 
the  Court  of  Special  Sessions;  combining  the  first  arid  second 
divisions  of  the  Magistrates  Courts  under  one  chief  magistrate  and 
one  board ;  retaining  all  probation  officers  and  judges  serving  and 
providing  for  several  new  positions  as  follows :  A  chief  probation 
officer  and  deputy  chief  probation  officers  for  the  Magistrates' 
Courts ;  a  chief  probation  officer  and  deputy  chief  probation  officers 
for  the  Children's  Court  These  provisions  have  meant  the  reor- 
ganization and  centralization  of  the  probation  work  in  these 
courts.  The  bill  also  gives  the  magistrates  the  jurisdiction  of  the 
justices  of  the  Court  of  Special  Sessions  to  try  certain  misdemean- 
ors and  provides  for  a  mimicipal  term  for  the  exclusive  trial  of 
eases  involving  violations  of  the  rules  or  regulations  of  any  city 
department. 

Chapter  286,  amending  the  Tenement  House  Law  of  New  York 
City  so  as  to  allow  females  convicted  of  prostitution  in  tenement 
houses  to  be  placed  on  probation  upon  their  first  offense,  when  not 
convicted  of  keeping  or  maintaining  a  disorderly  house. 

Chapter  480,  providing  that  a  child  brought  before  a  court,  under 
section  486  of  the  Penal  Law,  if  appearing  to  the  magistrate  to  be 
feeble-minded,  may  be  caused  to  be  examined  by  two  physicians 
and  on  the  written  statement  that  the  child  is  feeble-minded,  the 
magistrate  may  conmiit  such  child  to  an  institution  for  the  feeble- 
minded, to  be  there  detained  until  discharged  by  the  board  of 
managers. 

Chapter  211,  requiring  all  judges  in  Westchester  county  (except 
the  judges  of  city  courts),  to  report  the  names  and  principal  cir- 
cumstances in  the  cases  of  all  delinquent  children,  about  to  be 
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committed  to  any  institutions,  to  the  superintendent  of  the  poor 
of  the  county ;  requiring  the  superintendent  of  the  poor  to  investi- 
gate each  case  so  reported  and  to  report  thereon  with  suggestions 
to  the  judge. 

Chapter  228,  establishing  local  boards  of  child  welfare  empow- 
ered to  grant  allowances  to  widows. 

Chapter  579,  establishing  a  parole  commission  in  New  York 
City  to  parole  prisoners  from  all  institutions  under  the  jurisdiction 
of  the  department  of  correction.  (An  accoimt  of  the  law  is  given 
under  the  heading,  "  Parole  and  Probation.") 

The  Commission  supported  the  bill  introduced  on  behalf  of  the 
State  Commission  of  Prisons  by  Senator  Halliday  and  Assembly- 
man Law,  providing  that  the  State  Probation  Commission  be  given 
supervision  over  the  work  of  the  parole  officers  of  State  institu- 
tions. The  provisions  of  the  bill  did  not  in  any  way  interfere 
with  the  appointment  and  control  of  the  parole  officers  by  the 
board  of  parole  and  the  respective  State  institutions.  It  simply 
made  it  the  duty  of  this  Commission  to  study  and  collect  data 
regarding  the  parole  work  of  the  State  and  its  needs  and  to  seek  to 
improve  and  extend  it,  especially  with  a  view  toward  securing 
greater  co-ordination  of  the  parole  with  probation  work.  It  would 
give  the  Commission  the  same  relation  to  the  parole  officers  as  we 
now  have  toward  probation  officers. 

The  bill  met  with  some  opposition  and  failed  of  passage  without 
reaching  a  vote  in  either  branch  of  the  Legislature. 

The  Commission  has  been  willing  to  undertake  this  additional 
work  and  responsibility,  believing  it  would  be  of  benefit  to  the 
parole  work  of  the  State  which  is  far  from  being  as  effective  or 
as  well  co-ordinated  as  it  should  be. 

The  Commission  opposed  several  bills  which  we  believed  would 
be  injurious  to  the  probation  work  of  the  State  and  they  each 
failed  of  passage. 

THE  OONSTITUnONAI.  CONVENTION 

The  Commission,  through  a  special  committee,  prepared  and 
actively  supported  two  proposed  amendments  to  the  Constitution, 
both  of  which  were  introduced  and  effectively  advocated  by  Corn- 
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inissioner  A.  T.  Clearwater,  delegate-at-large  to  the  Convention. 
These  amendments  provided: 

1.  For  making  the  State  Probation  Commission  a  constitutional 
body. 

2.  For  the  establishment  of  children's  courts  and  courts  of 
domestic  relations  by  the  Legislature  and  for  conferring  upon  them 
equity  jurisdiction. 

The  latter  amendment  was  drafted  by  members  of  this  Commis- 
sion with  the  assistance  of  Judge  Julian  W.  Mack  and  the  Hon. 
Bernard  Flexner,  both  of  Chicago.  The  amendment  was  incorpo- 
ated  in  the  judiciary  article  and  adopted  without  change  by  the 
Constitutional  Convention.     It  read  as  follows: 

"  The  legislature  may  establish  children's  courts,  and 
courts  of  domestic  relations,  as  separate  courts,  or  parts  of 
existing  courts  or  courts  hereafter  to  be  created,  and  may  con- 
fer upon  them  such  equity  and  other  jurisdiction  as  may  be 
necessary  for  the  correction,  protection,  guardianship  and 
disposition  of  delinquent,  neglected  or  dependent  minors,  and 
for  the  punishment  and  correction  of  adults  responsible  fo»' 
or  contributing  to  such  delinquency,  neglect  or  dependency, 
and  of  all  persons  legally  chargeable  with  the  support  of  a 
wife  or  children  who  abandon  or  neglect  to  support  either.  In 
the  exercise  of  such  jurisdiction  such  courts  may  hear  and 
determine  such  causes,  with  or  without  a  jury,  except  those 
involving  a  felony." 

The  purpose  of  the  amendment  is  to  standardize  and  enlarge  the 
powers  of  children's  courts  and  domestic  relations  courts,  allowing 
the  use  of  full  equity  or  chancery  jurisdiction  in  appropriate  cases. 
This  power  would  make  it  possible  to  deal  with  these  cases  in  such 
a  manner  as  to  secure  justice  and  humanity  without  the  necessity 
of  a  criminal  conviction.  This  jurisdiction  is  granted  to  the  chil- 
dren's courts  in  other  states  but  in  this  State  is  granted  by  the 
Constitution  only  to  the  Supreme  Court  This  needed  Constitu- 
tional change  would,  we  believe,  pave  the  way  for  the  enactment  of 
comprehensive  legislation  dealing  with  juvenile  delinquency  and 
domestic  relations  cases  throughout  the  State. 
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The  Commission  conducted  a  very  active  compaign  in  behalf  (if 
the  amendment.  A  hearing  was  held  before  the  Committee  on  the 
Judiciary  and  also  before  the  Committee  on  Prisons  and  Eefonna- 
tories  and  the  Prevention  of  Crime.  At  these  hearings,  we  fortu- 
nately were  able  to  secure  the  presence  of  the  Hon.  Julian  W. 
Mack,  Judge  of  the  United  States  Circuit  Court  of  Appeals  v.^iA 
formerly  judge  of  the  Juvenile  Court  of  Chicago.  Commissioners 
Folks  and  Wade  also  addressed  the  committees.  Judge  Mack's 
address  was  a  brilliant  and  learned  analysis  of  the  fundamental 
needs  and  purposes  of  the  Children's  Court  and  the  Court  of 
Domestic  Eolations.  His  appearance  had  a  great  deal  to  do  with 
securing  the  support  and  favorable  action  of  the  committees  lead- 
ing to  the  final  adoption  of  the  amendment  in  the  revised  Consti- 
tution. A  report  of  his  address  is  given  in  Appendix  H  of  this 
report. 

Unfortunately,  with  the  rejection  of  the  revised  Constitution 
by  the  voters  at  the  November  election,  the  amendment  failed.  The 
Commission  will  endeavor  to  secure  the  enactment  of  this  amend- 
ment at  the  earliest  practicable  date. 

The  Commission  favored  an  amendment  introduced  on  behalc 
of  the  State  Association  of  Magistrates,  providing  for  the  waiviiir^' 
of  indictments  in  certain  cases  of  felony  in  which  a  plea  of  guilty 
is  entered  and  allowing  for  an  immediate  trial  in  the  higher  court. 

APPBOPBIATIONS  TO  THE  COMMISSION 

The  Legislature  of  1915  granted  the  Commission  a  total  of 
$12,800  in  the  appropriation  bill  and  $1,713.23  for  deficiencies 
in  the  supply  bill.  The  Commission  has  received  no  increase  in  the 
number  of  its  staff  since  1909.  For  the  coming  year,  the  Commis- 
sion has  requested  that  an  appropriation  be  made  for  the  salary 
of  a  statistician  in  addition  to  the  present  staff.  All  the  work  of 
the  Commission,  especially  the  statistical  and  clerical  work  has 
been  increasing  greatly,  due  to  the  growing  probation  work  of  the 
State,  and  this  additional  employee  is  greatly  needed.  A  total 
appropriation  of  $15,100  has  been  requested  from  the  Legislature 
of  1916.  No  deficiency  item  is  required.  The  items  requested 
appear  in  an  appendix  to  this  report. 
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BEOOMMENBATIONS 

That  the  growing  probation  work  in  the  courts  of  the  State  may 
be  developed  wisely  and  successfully,  the  Commission  desires  to 
bring  to  the  earnest  attention  of  all  officials  and  other  persons  in 
the  State  who  are  concerned  in  this  work,  the  following 
recommendations : 

To  Judges  and  Other  Public  Officials 

1.  Every  city  should  employ  one  or  more  salaried  probation  offir 
cers  appointed  from  civil  service  lista  Every  city  of  from  10,000 
to  20,000  population  or  over,  depending  on  the  character  of  its 
population  and  other  local  conditions,  should  have  one  or  more 
salaried  officers  giving  their  time  exclusively  to  the  probation 
work  of  the  city  court.  Smaller  cities  and  villages  should  secure 
the  part  time  service  of  salaried  officers,  either  county  or  local; 
if  this  is  impossible  the  courts  should  appoint  volunteers. 

2.  Every  county  should  provide  for  one  or  more  salaried  coiuity 
probation  officers  appointed  imder  the  civil  service,  doing  the 
important  probation  work  of  the  higher  courts,  the  work 
arising  in  the  justices'  courts  of  towns  and  villages,  and  also  serv- 
ing in  the  smaller  cities  which  have  not  provided  themselves  with 
salaried  probation  officers.  In  the  larger  counties  a  separate  offi- 
cer exclusively  for  handling  the  probation  work  in  the  justices' 
courts  of  the  towns  and  villages  is  recommended. 

3.  In  the  larger  cities  and  counties  and  wherever  the  amount  of 
work  is  sufficient  to  justify  the  expense,  both  male  and  female 
probation  officers  should  be  employed.  For  the  handling  of  women 
and  girls,  a  woman  probation  officer  is  indispensable.  If  the 
members  are  few,  volunteer  service  may  suffice.  For  the  care  of 
men  and  older  boys  a  male  officer  is  necessary. 

4.  In  the  larger  cities  there  should  be  a  chief  probation  officer 
and  where  the  work  warrants,  deputy  chief  probation  officers,  in 
order  that  the  work  may  be  efficiently  organized  and  co-ordinated. 

5.  Salaries  of  probation  officers  should  be  made  high  enough  to 
attract  and  hold  well  qualified  men  and  women  in  the  service.  A 
minimum  of  $1,200  for  full  time  probation  officers  is  recom- 
mended. A  system  of  annual  salary  increases  should  be  provided 
up  to  a  certain  maximum,  to  be  paid  to  all  efficient  officers  as  just 
compensation  for  increased  efficiency. 
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6.  Probation  officers  should  be  provided  with  proper  office 
quarters,  supplies  for  their  work,  and  traveling  expenses.  The 
efficiency  of  an  officer  depends  upon  his  ability  to  cover  his  terri- 
tory and  it  is  therefore  poor  economy  to  limit  him  as  to  his  neces- 
sary expenditures. 

7.  Adequate  clerical  help  should  be  supplied  to  probation  offi- 
cers. It  is  poor  economy  to  keep  the  probation  officer  in  his  office 
preparing  records  and  doing  other  clerical  work  when  his  more 
important  work  is  in  the  field. 

8.  Probation  officers  should  be  allowed  necessary  traveling 
expenses  in  attending  the  annual  State  conference  of  probation 
officers.  The  benefit  derived  from  attending  this  Conference 
justifies  this  expenditure  as  it  is  an  investment  which  adds  to  the 
knowledge  and  efficiency  of  the  officer. 

9.  Judges  are  urged  not  to  place  persons  on  probation  in  whose 
cases  it  is  almost  certain  that  a  probation  officer  can  accomplish 
little  or  nothing  of  positive  value.  In  order  to  determine  fitness 
for  probation  or  other  treatment,  a  preliminary  investigation  by 
the  probation  officer  is  essential  in  practically  all  cases. 

To  Probation  Officers 

1.  More  frequent  visits  to  the  homes  of  probationers  should  be 
made  than  has  been  the  practice  in  the  past.  Probation 
officers  should  not  depend  upon  office  reports  alone,  but  should 
see  the  probationer  and  his  family  in  their  homes  frequently,  gen- 
erally not  less  than  once  a  month. 

2.  Thorough  investigation  should  be  made  in  all  cases,  if  pos- 
sible, before  receiving  upon  probation;  when  this  is  impossible, 
immediately  after. 

3.  Chief  probation  officers  should  endeavor  to  distribute  the 
cases  to  the  officers  who  are  best  fitted  to  care  for  them.  Where 
they  have  both  men  and  women  probation  officers,  the  cases  of 
women  and  girls  should  invariably  be  assigned  to  women  officers ; 
the  cases  of  men  and  older  boys  should  invariably  go  to  male  pro- 
bation officers. 

4.  Probation  officers  should  welcome  the  assistance  of  volunteer 
probation  officers  and  other  workers,  but  should  not  leave  the 
care  of  their  cases  to  such  workers  alone.     Probation  officers 
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should  remain  in  oflScial  charge  of  all  cases  assigned  to  them  and 
insist  on  frequent  and  accurate  reports  of  all  services  performed 
by  volunteer  assistants.  Probation  officers  should  work  out  a  plan 
of  co-operation  with  all  the  charitable,  civic,  religious,  and  other 
organizations  in  their  communities  so  as  to  obtain  a  maximum 
amount  of  co-operation  in  their  cases. 

5.  Probation  officers  should  seek  legitimate  and  enlightening 
publicity  for  their  work  through  the  newspapers,  always  insisting 
that  the  names  of  probationers  and  others  involved  in  their  cases 
be  not  published.  They  should  seek  opportunities  to  talk  about 
their  work  in  various  kinds  of  public  gatherings. 

6.  All  probation  officers  should  prepare  annual  reports  to  be 
submitted  to  the  judges  of  the  courts  in  which  they  serve  and  to  the 
public  officials  of  the  city  or  county  employing  them. 

The  work  of  the  probation  officer  is  of  the  greatest  value  to  the 
commimity,  both  morally  and  materially.  His  work  is  both  pre- 
ventive and  reformatory.  He  should  receive  the  support  and 
encouragement  not  only  of  judges  and  public  officials,  but  also  of 
all  the  people.  The  success  of  the  officers  and  of  the  probation 
system  depends  in  large  measure  upon  the  interest  and  co-opera- 
tion of  the  people  in  each  locality.  The  support  and  appreciation 
afforded  to  the  probation  workers  of  thei  State  is  constantly 
increasing. 


The  State  Probation  Commission  desires  to  express  its  appre- 
ciation of  the  courtesies  and  aid  extended  to  it  by  the  judges  and 
other  officials,  departments,  organizations,  to  the  press,  and  to  the 
many  persons  who  have  been  of  great  assistance  in  its  work  during 
the  past  year. 

Respectfully  submitted. 

Homer  Folks,  President, 
Charles  L.  Chute,  Secretary. 
April  3,  1916. 
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Table   4  —  Number  of  Persons  Remaining  on  Probation  on 
September  30,  1915 


courts 


Boys         Girls 


Men 


Women 


Total 


Cities 

Albany  Police 

Amsterdam  Recorder's 

Auburn  Recorder's 

Batavia  Police 

Binghamton  City 

Buffalo  Children's 

Buffalo  City 

Canandaigua  Police 

Cohoes  Recorder's 

Cortland  City 

Elmira  Recorder's 

Gloversville  Recorder's 

Hornell  Recorder's 

Hudson  City 

Ithaca  City 

Jamestown  Police 

Johnstown  Recorder's 

Kingston  Recorder's 

Lackawanna  City 

Lockport  Police 

Middletown  Recorder's 

Mount  Vernon  City 

Newburgh  Recorder's 

New  Rochelle  City. . . . 


'itrates,  Ist  Division 
trates,  2nd  Division 
IS,  Manhattan .  . 
18,  Brooklyn. .  . . 

IS,  Queens 

18,  Richmond .  . . 

18,  Bronx 

ijw  York  county. 

ngs  county 

leens  county .... 
chmond  county . 
onx  county 


Utica  City 

Watertown  City . 
Watervliet  City . 
Yonkers  City 


Total  for  cities. 


Towns  and  Villages  In  — 

Cayuga  county 

Clinton  county 

Cortland  county 

Dutchess  county 

Erie  county 

Franklin  county 

Fulton  county 

Lewis  county 

Niagara  county 

Oneida  county 

Onondaga  county 

Orange  county 

St.  Lawrence  county 

Schenectady  county 

Steuben  county 

Suffolk  county 


36 
14 
12 
23 
6 
130 


51 

21 

9 


889 

417 

117 

115 

219 

2 

1 

2 

2 

1 

2 

19 


10 

2 

45 

71 

38 

28 

7 

3 

55 


127 
61 
35 
58 
19 


9 
21 

58 


17 

14 

1.320 

1 


33 
20 
16 
14 


1 

17 

1 

1 

92 

8 

3 

76 

29 

3 

1,041 

1,883 

229 

196 

23 

13 

31 


21 
13 
1) 

5 

2 
20 
11 

1 
122 

7 

28 

18 

155 

6 
71 
12 

1 
25 


11 

7 

135 


16 


234 

200 

44 

10 


2,422  I         355  |     5.698  |         802 


5 

4 

43 

39 

3 


56 

39 

79 

23 

34 

157 

1.455 

1 

2 

39 

30 

16 

25 

11 

16 

25 

1 

18 

120 

8 

3 

133 

51 

12 

1,275 

2,083 

273 

206 

23 

13 

35 

1.016 

478 

152 

173 

238 

24 

20 

12 

7 

3 

23 

30 

1 

192 

18 

31 

70 

261 

44 

109 

23 

4 

86 


9,277 
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11 
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65 
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Table  4  —  Number  of  Persons  Rebiaining  on  Probation  on 
September  30,  1915  —  (Concluded) 


courts 


Boys 


Girla 


Men 


Women 


ToUl 


Attica 

Elmirm  Heights. 

Falconer 

Lyons. 


VlLLAOSa 


Lyons 

Malone 

Manlius 

Owego 

Potsdam 

Rye 

St.  Johns ville. 
Suif em 


Towns 
Delaware  county,  town  of  Sidney . . . . 
Herkimer  county,  town  of  Manheim . 

Jefferson  county,  town  of  Wilna 

Nassau  county,  town  of  Hempstead . . 
Nassau  county,  town  of  Oyster  Bay. , 
Niagara  county,  town  of  Lewiston .  . . 
Rensselaer  county,  town  of  Berlin  — 

Saratoga  county,  town  of  Corinth 

Saratoga  county,  town  of  Milton .  .  .  . 
Saratoga  county,  town  of  Moreau 


Total  for  townf  and  villages 

SuPRBliB  AlfD  COUNTT  CoURTS 

Albany  Supreme  and  County 

Bronx  County 

Broome  Supreme  and  County 

Cayuga  Supreme  and  County 

Chautauqua  Supreme  and  County 

Chenango  Supreme  and  County 

Clinton  Supreme  and  County 

Columbia  County 

Cortland  Supreme  and  County 

Delaware  Supreme  and  County 

Dutchess  Supreme  and  County 

Erie  Suoreme  and  County 

Effsez  Caunty 

Ft^nklin  Supreme  and  County 

Fulton  Supreme  and  Coimty 

Q.naaee  County 

Jefferson  Supreme  and  County 

Kings  County 

Lewis  County 

Madison  Coimty 

Monroe  County 

Monroe  County,  Children's  Part 

Montgomery  Supreme  and  County 

Nassau  County 

New  York  Supreme  and  General  Sessions . 

Niagara  Supreme  apd  County 

Oneida  Supreme  and  County 

Onondaga  Supreme  and  County 

Ontario  Supreme  and  County 

Ontario  County,  Children's  Part 

Orange  Supreme  and  County 

Oswego  Supreme  and  County 

Otsego  Supreme  and  County 

Putnam  County 

Queens  County 

Rensselaer  Supreme  and  County 

Richmond  Supreme  and  County 

Rockland  Supreme  and  County 

St.  Lawrence  Supreme  and  County 

Saratoga  Supreme  and  County 

Seneca  County 

Steuben  Supreme  and  County 

Suffolk  Supreme  and  County 

Ulster  Supreme 

Warren  Supreme  and  County 

Wayne  County 

Westchester  Supreme  and  County 

Wyoming  Supreme  and  County 


70 


10 


67 


22 


49 


23 


Total  for  Supreme  and  county  courts. . 


123 


192 


51 
115 
6 
9 
5 
4 
9 
5 
2 
6 

16 
264 

18 

24 
8 
1 


5 

5 

44 


13 
3 
988 
36 
83 
46 
15 


16 

41 

9 

1 

81 

10 

9 

4 

21 

7 

1 

17 

15 

1 

2 

1 

22 

2 


45        2.077 


1 
78 

1 


105 


4 
4 
1 
1 
2 
4 
1 
1 
2 
20 
2 

4 
2 
1 
6 
2 
2 
1 
1 
9 
1 


280 


51 

122 

6 

9 

5 

4 

9 

5 

2 

7 

16 

272 

20 

24 

9 

1 

37 

1 

5 

5 

45 

89 

13 

4 

1.066 

37 

83 

46 

15 

72 

16 

44 

9 

1 

82 

10 

10 

5 

21 

} 

18 
18 
1 
2 
1 
22 
2 


2.350 


Grand  total 2.615 
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APPENDIX  C 

PROCEEDINGS  OP  THE  FIFTH  SERIES  OF  NEW  YORK  CITY  CON- 
FBRENGES  ON  PROBATION,  HELD  ON  APRIL  TWENTY-SECOND 
TO  MAY  SEVENTH.  NINETEEN  HUNDRED  AND  FIFTEEN 
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INTRODUCTION 

The  .fifth  annual  series  of  New  York  City  Conferences  on 
probation  was  held  under  the  auspices  of  the  State  Probation 
Commission,  beginning  on  April  22,  1915,  and  concluded  on  May 
7,  1915.  Six  evening  conferences  were  held  in  the  City  Hall. 
The  meetings  were  well  attended  by  the  probation  officers  from 
all  the  courts  of  the  city;  also  by  a  number  of  the  judges  and 
other  persons  interested  in  probation  work.  At  the  first  and  last 
sessions,  this  year  for  tlie  first  time,  judges  from  the  higher  courts 
of  the  city  appeared  and  delivered  admirable  addresses.  Greater 
co-operation  in  arranging  the  meetings  was  brought  about  by  the 
selection  of  a  Committee  of  Arrangements  composed  of  repre- 
sentative probation  officers  from  the  main  divisions  of  the  courts. 
This  conmiittee  met  with  representatives  of  the  State  Probation 
Commission  and  agreed  upon  a  program.  The  addresses  pre- 
sentede  were  extrmely  practical  and  th  discussion  following  was 
very  animated  and  helpful.  The  addresses  and  discussions  in 
part  follow. 

The  Commission  believes  that  these  meetings  are  of  great  value 
to  the  probation  officers  of  New  York  City,  affording  practically 
the  only  opportunity  of  the  year  for  the  officers  from  all  courts  to 
meet  and  discuss  exclusively  the  problems  of  their  common  work. 
Co-operation  and  mutual  acquaintance  are  promoted  by  these 
meetings  as  in  no  other  way.  Tlnusual  circumstances  will  make 
it  inadvisable  to  hold  the  conferences  in  1916,  but  the  Commission 
intends  to  resume  them  in  1017  and  will  seek  the  co-operation  of 
the  probation  officers  and  the  judges  in  making  arrangements 
therefor. 
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PROGRAM 

Thursday,  April  32 

general  meeting 

Remarks  by  the  Chavrman 

Paul  Fuller,  former  Dean  of  Fordham  University  Law  School. 

How  the  Probation  Officer  May  Become  a  More  Effective  Aid  to 

the  CovH 

Judge  Edward  Swann,  of  the  Court  of  General  Sessions. 

Unemployment   and  Its  Relation   to   Crime,   Delinquency   and 

and  Probation 

Walter  L.  Sears,  Superintendent,  New  York  City  Public 
Employment  Bureau. 

General  discussion  opened  by  probation  officers:  Alexander  H. 
Kaminsky,  Court  of  General  Sessions ;  Theodore  C.  Trieper,  Court 
of  Special  Sessions,  Brooklyn ;  John  J.  Shanahan,  Court  of  'Special 
Sessions,  Queens. 

Friday,  April  23 

round-table  discussion 

Probationary  Treatment  of  Drink,  Drug  arid  Other  Injurious 

Habits 
Sub-topics : 

1.  How  can  we  best  ascertain  what  an  offender's  real  habits  are? 

2.  How  much  do  we  really  know  of  the  habits  and  characters 
of  our  probationers  ? 

8.  How  can  we  be^  keep  informed  as  to  our  probationers' 
progress? 

4.  What  causes  the  habit;  how  can  we  get  at  the  causes  and 
remove  them  ? 

[137] 
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5.  Treatment  that  has  most  often  succeeded;  how  can  it  be 
adapted  to  differing  individuals  ? 

6.  What  methods  have  brought  about  failures  in  certain  cases  ? 

7.  Cases  in  which  the  co-operation  of  family,  relatives,  friends 
or  other  individuals  has  been  secured  and  has  been  effective. 

8.  Cases  in  which  the  co-operation  of  societies  and  institutions 
has  been  secured  and  has  been  effective. 

9.  How  much  evidence  is  there  of  mental  abnormality  or 
deficiency  ? 

10.  What  about  liquor  or  drug  cures  ? 

11.  When  is  hospital  or  institutional  treatment  necessary? 
Leader:     Timothy  J.  iShea,  Agent,  Brooklyn  Society  for  the 

Prevention  of  Cruelty  to  Children. 

Speaker :  Dr.  Charles  F.  Stokes,  Medical  Director  of  the  Board 
of  Inebriety,  New  York  City. 

Discussion  opened  by  probation  officers:  Archibald  J. 
McKinny,  Magistrates'  Courts,  Second  Division ;  George  A.  Daly, 
Court  of  Special  Sessions,  Bronx;  George  D.  DeGennaro,  Court 
of  Special  Sessions,  Brooklyn;  Patrick  O'Eeilley,  Magistrates' 
Courts,  Second  Division. 

Thursday,  April  29 
round-table  discussion 

Boy  Problems 
Sub-topics : 

1.  Truancy  —  the  relation  of  the  probation  officer  to  the  schools. 

2.  Employment  —  methods  of  securing  employment  for  boys; 
what  employments  are  suitable;  what  should  be  discouraged ;  what 
can  the  probation  officer  do  in  the  field  of  vocational  guidance  ? 

3.  Recreation  —  beneficial  and  harmful  —  the  supervision  of 
school  children  after  school  and  in  the  evening.  What  can  be  done 
about  playing  in  the  streets? 

4.  What  can  be  done  for  school  boys  in  the  summer  vacation  ? 

5.  What  can  be  done  with  boys  who  steal  ? 

6.  The  treatment  of  the  sub-normal  boy. 

7.  How  can  the  co-operation  of  father,  mother,  other  relatives 
and  friends  be  best  obtained  ? 
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8.  How  much  do  we  know  of  the  boy's  environment,  associates, 
interests ;  how  much  should  we  know ;  how  can  we  best  help  in  the 
choice  of  these  ? 

Leader:  Bernard  J.  Fagan,  Probation-oflBcer-in-charge,  Chil- 
dren's Court,  Manhattan. 

Speaker:  Dr.  John  W.  Davis,  Director,  Bureau  of  Attendance, 
New  York  City. 

Discussion  opened  by  probation  officers:  Joseph  S.  Medler, 
Children's  Court,  Brooklyn ;  D.  F.  Ryan,  Children's  Court,  Bronx ; 
Morris  Marcus,  Children's  Court,  Manhattan;  Patrick  Mallon, 
Children's  Court,  Brooklyn. 

Friday,  Apeil  30 
bound-table  discussion 

Work  with  Women  amd  Girls 
Sub-topics : 

1.  Employment  —  methods  of  securing  it.  What  employments 
are  suitable ;  which  should  be  discouraged  ? 

2.  Eecreation  —  beneficial  and  harmful. 

8.  The  protection  of  girls  on  the  streets  and  in  public  places. 

4.  Holding  parents  to  their  responsibility  in  improper  guardian- 
ship cases. 

5.  Girls  who  have  comfortable  and  respectable  homes  who  never- 
theless go  wrong. 

6.  The  treatment  of  the  sub-normal  girl. 

7.  How  can  the  co-operation  of  father,  mother,  other  relatives 
and  friends  be  best  obtained  ? 

8.  How  much  do  we  know  of  the  girl's  environment,  associates 
and  interests ;  how  much  should  we  know ;  how  can  we  help  in  the 
choice  of  these  ? 

9.  Methods  which  have  been  found  successful  in  reforming  or 
improving  the  immoral  girl  or  woman. 

Leader:  Mrs.  Mortimer  Menken,  President,  Sisterhood  of  the 
Spanish  and  Portuguese  Synagogue. 

Discussion  opened  by  probation  officers :  Mrs.  Julia  M.  O'Con- 
nor, Children's  'Court,  Manhattan;  Mrs.  E.  A.  Hardoncourt, 
Magistrates'  Courts,  Second  Division. 
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Thursday,  May  6 

round-table  discussion 

Family  Problems 
Sub-topics : 

1.  Methods  which  haVe  succeeded  best  in  dealing  with  and  influ- 
encing the  non-supporting  husband. 

2.  Cases  which  have  failed  and  the  reasons. 

3.  Finding  the  cause  of  family  disagreement.  From  whom 
should  information  be  sought? 

4.  Reconciliations  between  husband  and  wife ;  when  should  they 
be  sought ;  how  can  they  be  brought  about  ? 

5.  How  often  and  when  should  the  probation  officer  visit  the 
homes  of  probationers  and  how  may  such  visits  be  made  of  the 
greatest  practical  value? 

6.  How  can  the  probation  officer  help  and  advise  r^arding  the 
management  of  household  affairs;  the  expenditure  of  the  family 
income  ? 

7.  How  can  the  probation  officer  aid  in  making  the  home  more 
attractive  ? 

8.  Under  what  circumstances  and  with  what  precautions  should 
the  probation  officer  seek  charitable  aid  for  the  family  ? 

9.  How  can  we  help  parents  to  exercise  their  responsibilitiefl 
toward  their  children  ? 

Leader:  Frank  L.  Qraves,  Magistrates'  Courts,  Second 
Division. 

Speaker:  Francis  McLean,  Secretary,  American  Association  of 
Societies  for  the  Organization  of  Charity. 

Discussion  by  probation  officers:  William  J.  McElroy,  Magis- 
trates' Courts,  First  Division;  ^Irs.  Sallie  A.  Heineman,  Chil- 
dren's Court,  the  Bronx ;  Daniel  J.  White,  Children's  Court,  Man- 
hattan ;  Miss  Anne  V.  Roome,  Children's  Court,  Richmond ;  Lionel 
Julian,  Magistrates'  Courts,  Second  Division. 
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Friday,  May  7 

general  meeting 

Needs    and    Hindrances    in    the    Development     of    Effective 

Probation  Work 

Remarks  by  the  Chairman. 

Charles  L.  Chute,  Secretary  of  the  State  Probation  Commission. 
Addresses. 

Judge  Louis  D.  Gibbs,  County  Court  of  Bronx;  Arthur  W. 
Towne,  Superintendent,  Brooklyn  Society  for  the  Prevention  of 
Cruelty  to  Children. 
General  Discussion. 

(The  following  topics  as  bearing  upon  the  general  topic  of  the 
evening  have  been  suggested  by  various  probation  officers  for  dis- 
cussion. The  probation  officers  are  urged  to  bring  up  for  discussion 
other  matters  in  relation  to  their  work  which  may  have  caused 
difficulty.    A  free  and  helpful  discussion  is  anticipated.) 

Suggested  Topics: 

1.  The  part  taken  by  the  probation  officer  in  the  right  selection 
of  probation  cases. 

2.  Ihe  distribution  of  cases  among  officers  serving  in  the  same 
court. 

3.  Office  organization ;  the  centralized  plan. 

4.  The  relation  of  probation  officers  to  volunteer  workers. 

5.  How  may  the  reporting  of  probationers  be  made  most 
valuable  ? 

6.  The  length  of  probation  periods. 

7.  Treatment  of  violations  of  probation.  When  should  a  war- 
rant be  asked  from  the  court?  When  should  commitment  be 
recommended  ? 

8.  Judicial  commitments  of  tho  feeble-minded. 

9.  Are  any  changes  in  the  laws  governing  probation  desirable? 

10.  Meetings  and  organizations  of  probation  officers. 

11.  How  can  the  State  Probation  Commission  be  of  more  assisir 
ance  to  the  probation  officers  in  Xew  York  City  ? 
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PROCEEDINGS  OF  THE  FIFTH  SERIES  OF  NEW 
YORK  CITY  CONFERENCES  ON  PROBATION,  HELD 
IN  THE  CITY  HALL 

FIRST    SESSION 

Thursday  Evening,  April  aa,  1915 
Mb.  Charles  L.  Chute^  Secretary  of  the  State  Probation 
Commission  :  Our  first  speaker  and  the  chairman  of  the  evening 
is  Dean  Paul  Fuller,  whom  many  of  you  will  recognize  as  an  old 
friend  of  probation  work.  I  will  now  turn  the  meeting  over  to 
him. 

Hon.  Paul  Fuller,  Former  Dean,  Fordham  University 
Law  School:  This  new  committee  on  arrangements,  to  which 
the  Probation  Commission  has  turned  over  the  meeting,  did  me  a 
great  honor  by  calling  me  here.  I  am  sensible  that  this  is  a  recogni- 
tion of  the  sympathy  I  have  in  this  movement  and  I  am  well  aware 
I  have  been  able  to  give  it  little  else.  I  can  find  nothing  to  say 
except  to  assure  you  that  probation  has  already  justified  itself. 
In  its  very  infancy  it  has  shown  its  power  for  good;  it  has  survived 
that  perilous,  seething  period  of  experiment,  and  it  has  come  to 
stay.  How  rapidly  it  vrill  grow,  how  eflScient  it  will  become,  how 
many  it  will  rescue  from  the  wilderness  of  wrong-doing  into  which 
one  false  step  may  plunge  them,  must  depend  largely  upon  the 
entire  cooperation  of  the  probation  officer  with  the  judge  and  of 
the  judge  with  the  probation  officer.  I  have  no  fear  of  the  latter; 
sometimes  I  have  a  little  fear  of  the  former.  You  have  the  best 
assurance  of  this  cooperation  and  interest  in  the  presence  here 
to-night  of  Judge  Swann,  whose  long  experience  on  the  bench  has 
taught  him  to  temper  judgment  with  mercy  without  overturning 
the  scales  of  justice. 

HOW  THE  PROBATION  OFFICER  MAT  BECOME  A  MORE  EFFECTIVS 
AID  TO  THE  COURT 

Hon.  Edward  Swann,  Judge  of  the  Court  of  General 
Sessions  :  I  will  address  myself  to-night  more  to  probation  as  it 
has  reference  to  the  adult  offender  than  to  probation  with  refer- 
ence to  the  juvenile  delinquent     Wliile  the  methods  probably 
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would  dovetail  very  much  one  within  the  other,  nevertheless  the 
subject  is  too  vast  and  important  for  treatment  in  one  night. 

Probation  has  three  branches,  or  if  Caesar  were  to  express  it,  he 
would  say,  all  probation  is  divided  into  three  parts.  The  first 
part  is  the  most  important,  and  that  is  the  prelimmary  investiga- 
tion. The  preliminary  investigation  is  for  the  purpose  of  making 
a  diagnosis  of  the  case,  and  therein  lies  the  future  success  or  failure 
of  that  particular  parola  A  physician  has  to  make  inquiries,  in 
fact,  cross-examine  his  patient  in  order  to  discover  and  make  a 
diagnosis  of  the  disease.  The  probationer  turned  over  to  you  and 
put  in  your  hands  is  morally  diseased.  Very  frequently  he  has 
committed  crime  more  than  once,  and  has  been  convicted  at  least 
once,  but  that  does  not  always  mean  he  is  a  first  offender.  It 
seems  an  opinion  prevails  among  the  youth  of  the  city  that  they 
are  entitled  to  commit  at  least  one  crime  and  not  go  to  prison. 
Scarcely  a  week  passes  but  I  receive  letters  from  yoimg  men  and 
women  who  are  pleased  to  call  themselves  "  first  offenders,"  but 
upon  investigation,  I  find  they  are  not  first  offenders  and  that  they 
have  been  for  a  series  of  months,  perhaps  several  years,  committing 
crime,  but  it  is  the  first  time  they  have  been  convicted.  That  does 
not  constitute  a  first  offender  in  my  opinion  and  I  never  proceed 
on  that  theory.  We  might  permit  one  who  has  fallen  through 
sudden  temptation  to  step  aside  twice,  but  certainly  not  a  series 
of  times. 

When  the  matter  is  turned  over  to  the  probation  officer,  the 
first  thing  is  a  preliminary  examination.  You,  as  it  were,  might 
be  styled  the  physician  to  the  diseased  morals  of  the  young  man. 
It  is  necessary  to  make  a  very  thorough  investigation  of  his  char- 
acter, past  history,  and  past  performances,  and  if  you  fail  in  that 
regard,  then  your  future  work  is  apt  to  be  a  failure.  If  it  is  a 
hit  or  miss  style  you  apply  to  the  preliminary  investigation,  you 
render  very  little  service  to  the  judge.  You  will  remember  I  have 
been  requested  to  address  this  audience  with  reference  to  the 
greater  efficiency  of  the  probation  officer  with  reference  to  the 
good  he  may  perform  for  the  judge's  sake  and  as  an  adjunct  to 
that  extent  of  the  bench. 

I  find  that  some  probation  officers  content  themselves,  and  I  am 
going  to  speak  plainly,  by  only  going  to  the  city  prison  and  asking 
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the  prisoner  questions.  I  could  take  a  rubber  stamp  and  give  him 
his  answer.  That  doesn't  aid  me  at  all.  I  do  not  expect  a  con- 
victed prisoner  to  tell  the  truth  until  you  have  submitted  him  to  a 
thorough  cross-examination,  and  you  have  to  look  up  many  facts 
and  you  are  not  to  stop  by  taking  his  word  for  it  You  will  find 
the  police  officer  has  made  a  study  of  the  case  and  it  will  surprise 
you  how  much  he  knows  about  the  defendant  if  you  would  only 
ask  him.  The  officer  will  not  volunteer  the  information,  but  if 
interrogated  on  the  subject  he  will  tell  you  more  than  you  will 
find  from  the  defendant  himself. 

I  find  many  probation  officers  content  themselves  also  with 
asking  the  intimate  friends  of  the  prisoner.  There  is  just  one 
thing  the  intimate  friend  won't  tell  you  and  that  is  anything 
derogatory  to  the  defendant.  Tbe  fact  is  he  will  tell  you  white 
lies  and  will  cover  everything  up  you  ought  to  report  to  the  judge. 
By  such  a  course  you  place  the  judge  in  a  very  embarrassing 
position.  I  am  not  going  to  cite  instances,  but  I  have  a  stack  of 
probation  officers'  reports  and  I  should  like  to  show  those  probation 
officers  results  of  some  investigations  I  have  made  myself.  I  have 
before  my  mind's  eye  a  very  recent  case  where  the  report  of  the 
probation  officer  was  very  flattering  to  the  defendant.  That  fellow 
had  been  convicted  three  times  and  served  three  sentences  in  State 
prison.  I  had  a  foreboding;  I  was  very  suspicious  myself  in 
ref2:ard  to  the  flattering  report,  but  the  report  was  nothing  more 
or  less  than  what  the  defendant  had  said.  The  report  didn't  pur- 
port to  be  anythinc:  more  than  that,  so  you  see  it  is  absolutely  use- 
less to  make  a  diagnosis  of  the  case  with  reference  only  to  what 
the  defendant  himself  tells  you.  If  the  defendant  is  young  an 
excellent  method  under  ordinary  circumstances  is  to  get  the  first 
name  of  the  mother  and  father  and  apply  to  the  Children's  Society 
and  see  what  they  will  have  to  say. 

Crime  is  progressive.  We  must  not  flatter  ourselves  by  thinking 
that  a  person  who  com  in  its  a  felony  is  a  first  offender.  We  must 
not  blind  ourselves  and  blink  the  fact.s,  but  we  had  better  look  the 
facts  in  the  face.  Even  if  he  is  a  bad  young  fellow,  there  may  be 
some  hope,  but  we  want  to  know  the  facts,  and  if  he  can  deceive 
you  in  making  a  good  report,  you  cannot  properly  aid  the  court; 
you  have  made  a  false  diagnosis  and  the  result  of  that  probation 
will  be  a  failure. 


Digitized  by 


Google 


Ninth  Annual  Report  145 

There  is  one  other  matter  in  regard  to  the  preliminary  investi- 
gation I  want  to  call  to  your  attention.  I  am  an  advocate  of  a 
paid  probation  system.  We  are  served  in  the  Court  of  General 
Sessions  by  volunteer  probation  (^cers.  They  do  excellent  work. 
We  have  no  right  to  expect  them  to  do  as  much  as  they  do  for  us. 
They  are  not  paid ;  there  is  no  appropriation  by  the  city  even  to 
pay  their  disbursements.  The  charitable  societies  pay  that,  and  it 
seems  right  to  me  that  the  great  city  of  New  York  ought  to  appro- 
priate a  reasonable  amount  for  the  purpose  of  making  these 
preliminary  investigations. 

Many  persons  suggest  that  even  the  preliminary  investigation 
ought  to  be  on  religious  lines,  but  I  do  not  think  that  conforms 
vrith  the  best  American  tradition.  It  is  quite  immaterial  to  me 
who  makes  the  investigation,  provided  it  is  properly  done,  and  T 
would  no  more  think  of  suggesting  that  one  of  the  same  faith  of 
the  defendant  make  the  preliminary  investigation  than  I  would 
suggest  that  a  jury  of  the  same  political  faith  should  try  the 
defendant,  or  that  a  polic^nan  of  the  same  faith  should  arrest  the 
defendant.  The  investigation  should  be  made  by  paid  officers  of 
the  county.  The  laborer  is  worthy  of  his  hire,  and  we  want  those 
who  are  skilled  in  doing  that  kind  of  work  to  be  paid  a  living 
wage,  and  we  want  them  to  have  proper  assistants. 

Now,  the  next  function  of  the  probation  officer  is  the  super- 
vision of  the  probationer  after  the  sentence  is  suspended,  and 
therein,  it  seems  to  me,  the  religious  societies  come  in  to  perform 
extremely  valuable  services.  After  the  investigation  is  made  and 
after  it  has  been  found  from  a  proper  diagnosis  that  it  is  a  proper 
case  for  probation  and  suspended  sentence,  it  seems  to  me  there 
is  nothing  that  will  better  guide  the  young  man  back  to  the  proper 
mode  of  life  than  religious  instruction  and  trainins:,  and  I  would 
advocate  a  statute  to  provide  that  in  case  of  parole  a  defendant 
should  be  paroled  in  the  custody  of  a  probation  officer  of  the  same 
religious  faith. 

When  we  suspend  sentence,  it  is  to  send  the  young  man  away 
from  court,  and  it  is  best  if  we  can  send  him  to  proper  influences 
and  back  to  his  childhood  recollections. 

Here  we  have  the  second  element  and  function  of  the  probation 
officer,  and  with  a  proper  diagnosis,  with  the  previous  study  of 
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the  character,  the  previous  history  and  past  performances  of  the 
individual,  the  probation  officer  is  in  a  better  condition  to  follow 
him  up  and  keep  tabs  on  him,  and  if  possible  where  he  may  be 
slipping,  to  give  him  a  helping  hand.  No  one  would  be  more 
ready  to  commend  you  for  it  than  I  would  in  any  effort  you  should 
make,  and  it  is  your  duty  to  do  so  and  it  is  scarcely  proper  for  me 
to  speak  of  your  duty  when  you  are  rendering  so  much  without 
pay.  We  are  burdening  the  willing  horse  too  much,  but  neverthe- 
less it  seems  to  be  your  wish  and  pleasure  to  do  good,  and  so  far 
as  you  seem  to  derive  satisfaction  from  it  I  commend  you  most 
heartily  for  the  efforts  you  are  making  in  the  reclamation  and 
conservation  of  the  youth  of  the  city. 

The  third  fimction  of  the  probation  officer  is  very  important  to 
me.  As  a  citizen,  the  second  element  is  equally  important,  but 
as  a  judge  the  first  and  third  are  the  most  important  The  third 
is  the  report  of  dereliction  of  duty  on  the  part  of  the  probationer. 
It  is  very  difficult  for  you  to  do  that,  for  there  isn't  a  probation 
officer  in  the  Court  of  General  Sessions  that  does  not  have  a  regi- 
ment of  probationers  under  his  supposed  supervision.  How  in 
the  world  he  can  adequately  supervise  so  many  young  men  with 
any  hope  of  success,  I  cannot  understand;  it  is  impossible  for 
you  to  do  it,  and  we  ought  to  have  a  paid  system  of  probation 
officers  supplemented  by  the  voluntary  worker.  That  is  the  ideal 
method  of  probation.  That  does  not  make  us  rely  entirely  upon 
the  volunteer.  Those  who  are  devoting  their  lives  to  it  ought  to 
be  paid,  and  so  the  societies  need  feel  no  uneasiness  in  regard  to  it, 
those  societies  who  have  been  so  generous  in  their  money.  I  think 
you  will  find  there  isn't  a  judge  in  New  York  city  that  won't 
thoroughly  agree  with  you  upon  this  point  that  we  would  divide 
up  the  probation  officers  into  so  many  of  one  faith  and  so  many 
of  another,  etc.,  so  each  of  the  religious  faiths  will  be  represented. 
That  could  be  made  a  condition  precedent  in  applying  to  the  Civil 
Service  Commission  for  an  examination  for  probation  officers. 
We  would  specify  that  as  one  of  the  qualifications.  We  would 
specify  so  many  of  one  faith  and  so  many  of  another,  and  they 
would  have  to  comply  with  these  conditions.  That  is  done  in 
other  courts  and  in  other  parts  of  the  State.  It  doesn't  seem  to 
be  subject  to  any  objection  whatever,  especially  to  any  one  who 
comprehends  the  duties  and  functions  of  the  probation  officer. 
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There  is  now  the  question  of  obtaining  employment  for  the  pro- 
bationer. There  is  a  certain  glamour  in  regard  to  crime.  If  a 
young  man  has  committed  an  offense,  sometimes  he  can  get  a  job 
quicker  than  if  he  had  remained  honest.  It  is  a  sad  commentary 
on  how  we  regard  the  poOr  and  struggling  fellow  trying  to  live  a 
decent  life,  denying  himself  and  family  rather  than  commit  crime, 
when  if  he  does  step  aside,  he,  under  present  conditions,  seems  to 
be  able  to  get  a  job  much  quicker  than  before.  The  fact  is  that 
people  come  around  the  court  house  and  sometimes  say  if  I  have 
a  fellow  who  has  stepped  aside  they  will  '*  give  him  a  chance." 
I  ask,  "  Why  don't  you  '  give  a  chance '  to  some  honest  fellow  who 
hasn't  committed  a  crime  ? "  Is  it  the  glamour  of  crime  that 
makes  him  ask  that  I  parole  some  one  in  order  that  he  may  give 
him  a  job  ?    I  should  like  to  know  the  psychology  of  the  question. 

There  is  one  other  element  of  probation  about  which  I  want  to 
speak.  We  have  a  system  of  indeterminate  sentence  that  is  not 
what  it's  framers  intended  it  to  be.  It  is  a  figment  of  the  brain 
merely,  something  on  the  statute  books.  It  sounds  all  right,  but  it 
isn't.  For  instance,  yesterday  under  the  law  I  had  to  sentence  a 
man  to  not  less  than  two  years  nor  more  than  twenty.  That  sounds 
severe  and  probably  appalls  those  who  are  not  accustomed  to 
hearing  sentences.  That  seems  the  greater  part  of  the  man's  life, 
but  don't  you  worry  yourself  at  all  about  the  twenty  years  part 
of  the  sentence.  That  part  is  mere  words.  You  can  find  it  upon 
the  record,  but  that  is  about  the  end  of  it.  He  will  serve  two 
years  and  come  out  at  the  end  of  the  two  years.  The  twenty  years 
part  of  the  sentence  has  no  more  effect  than  if  I  had  closed  my 
mouth  after  I  said  two.  The  law  is  nullified  by  a  custom  of  the 
parole  board,  which  seems  to  be  invariable,  at  the  end  of  two 
years  he  will  come  out  automatically  unless  he  has  misbehaved  in 
prison.  Under  the  present  conditions,  who  is  going  to  misbehave 
in  prison  ?  Unless  he  is  not  of  sound  mind  he  will  perform  the 
functions  there  very  well  and  at  the  end  of  the  two  years  will 
come  out.  Then  he  is  supposed  to  be  on  parole,  but  is  he?  I 
don't  think  he  is.  Nominally  he  is  paroled  to  some  organization, 
we  will  say  the  Prison  Association.  I  can  tell  the  Prison  Asso- 
ciation a  great  deal  more  about  some  of  their  probationers  than 
they  know  themselves.  The  former  prisoner  is  not  supposed  even 
to  report  more  than  one  year  of  that  remaining  eighteen,  and  then 
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no  mail  knows  whither  the  probationers  go.  Certainly  the  parole 
otlicor  does  not  know.  I  do  not  like  to  use  such  an  expression, 
but  it  is  a  farce.  Simply  a  farce  —  the  indeterminate  sentence, 
and  yet  if  you  speak  to  any  good  citizen  in  regard  to  it,  he  would 
say :  ''A  splendid  thing,  because  it  gives  opportunity  and  hope  to 
the  prisoner ;  it  makes  him  know  that  the  period  of  imprisonment 
depends  upon  his  own  good  conduct."  If  he  does  anything  except 
otl'eiid  the  warden  he  will  come  out  in  two  years.  The  law  should 
be  changed  so  that  the  judge  who  pronounces  a  sentence  of  not  less 
than  two  or  more  than  twenty  years  shall  mean  it.  We  want  a 
statute  to  mean  what  it  says.  If  he  should  come  out  in  tw^o  years, 
all  w^ell  and  good,  but  I  want  him  to  be  on  parole  for  the  balance 
of  the  term  that  the  judge  must  sentence  him  for.  I  want  it 
possible  to  return  him  for  another  period  if  he  steps  aside. 

Last  week  I  found  a  probationer  rooming  with  two  notorious 
burglars.  They  had  in  the  room  every  conceivable  device  for 
blowing  safes,  ily  probationer  was  in  that  room  and  was  handed 
over  to  me  by  the  police,  not  by  the  probationer  officer.  The  proba- 
tion officer  did  not  know  where  he  was,  but  the  police  did.  The 
two  burglars  were  arrested  in  the  act  of  blowing  a  safe  and  my 
probationer  was  acting  as  "  lookout,"  but  he  satisfied  himself  he 
took  no  part  in  the  crime  and  he  was  amazed  to  know  he  had  been 
guilty  of  any  dereliction  whatev^er  because  he  was  to  receive  only 
twenty-five  dollars  for  being  the  ^^  lookout."  The  safe  blowers 
also  were  supposed  to  be  on  parole  from  State  prison.  They  had 
received  a  long  sentence,  but  had  been  released  after  serving  a 
short  term,  and  nothing  can  be  done  so  far  as  the  unserved 
remainder  of  the  sentonce  is  concerned,  ^ly  suggestion  is  that 
the  law  ought  to  be  amended  so  that  instead  of  allowing  offenders 
to  got  their  absolute  release  after  the  expiration  of  the  short  term 
they  shall  be  put  on  parole  for  the  balance  of  their  time,  so  that  if 
they  are  found  with  safe  blowers  during  the  period  they  may  be 
inmiediately  returned. 

The  mentality  of  the  average  criminal  is  abnormal.  He  acts 
sometimes  as  if  he  were  dazed;  did  not  appreciate  what  was  done. 
He  should  receive  a  shock.  The  talking  that  the  probation  officer 
gives  often  fails  to  shock  him  at  all.  If  when  he  enters  State 
prison  he  receives  such  instructions  as  this,  "  You  are  more  sinned 
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against  than  sinning;  yon  are  the  product  of  a  defective  civiliza- 
tion ;  society  has  sinned  against  yon,"  how  much  good  is  that  going 
to  do  him  ?  A  thorough  shaking  up  is  what  he  wants,  an  arousing 
•of  the  latent  mentality.  The  moral  sense  has  to  be  aroused.  We 
must  not  treat  them  in  that  dovelike  fasion,  because  it  does  not 
-do  any  good.  They  should  be  treated  firmly,  humanely.  Too 
much  cannot  be  done  to  improve  their  moral  and  physical  condi- 
tion. But  what  is  the  result  of  present  methods  ?  Can  any  one 
Bay  that  crime  is  decreasing  ?  We  were  never  so  hard  worked  as 
we  are  to-day.  I  never  in  all  my  life  worked  as  hard  as  in  March 
and  our  calendar  is  crowding  upon  us. 

•Sometimes  I  must  be  a  little  insistent  with  the  probation  officer 
and  ask  for  further  reports.  I  write  sometimes  to  every  one  of 
the  principal  cities  in  the  Union  myself.  I  send  photographs  of 
defendants  where  I  think  that  the  probation  officer  is  mistaken. 
Never  fail  to  co-operate  with  the  detective  bureau  of  police  head- 
-quarters.  They  want  to  co-operate  with  you ;  they  want  to  give  you 
all  the  information  possible.  My  suggestion  to  them  has  been  to 
have  a  sort  of  "  Directory  of  Crooks."  Probationers  are  not 
analyzed.  The  average  one  borders  very  near  the  crook;  he  is  on 
the  border  line.  We  should  have  a  directory  of  crooks,  a  "  Who's 
Who  in  the  Underworld." 

Remember  every  time  you  make  an  erroneous  diagnosis  and  the 
judge  makes  a  mistake,  we  not  only  do  an  injustice  to  the  indi- 
vidual probationer,  but  we  do  an  injustice  to  probation  itself. 

UNEMPLOYMENT  AND  ITS  RELATION  TO  CRIME,  DELINQUENCY  AND 

PROBATION 

Mb.  Waltee  L.  Sears,  Supeeintendent  of  the  City  of  New 
Toi^K  Public  Employment  Bureau  :  "  Unemployment  and  Its 
Eelation  to  Crime,  Delinquency  and  Probation,"  is  a  particularly 
appropriate  subject  for  discussicm  at  the  present  time.  Xon- 
employment  or  idleness  is  largely  responsible  for  crime.  Court 
records  in  every  large  city  show  us  that  there  is  more  crime  com- 
mitted during  periods  of  business  and  industrial  depression  than 
during  prosperous  or  even  normal  times,  also  that  hoodhimism, 
vagrancy,  and  the  use  of  drugs,  especially  cocaine,  is  on  the 
increase.     Idleness  begets  mischief,    and    its   ultimate   result    is 
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crime.    Wten  the  people  are  busy  in  a  productive  capacity,  they 
have  littlo  time  to  think  of  crime. 

For  more  than  twenty  years  I  have  had  an  opportunity  to  study 
the  problem  of  the  unemployed  at  close  range.  The  principal 
causes  of  unemployment  are: 

Strikes  or  lockouts,  lack  of  work  or  material,  consolidations^ 
repairs,  stock-taking,  sickness,  accidents,  unfavorable  weather, 
failures,  removals,  fire,  adoption  of  laboivsaving  devices. 

There  is  too  much  leniency  somewhere,  either  at  home  or  in  the 
school,  which  results  in  the  disobedient,  unruly  and  disrespectful 
child.  The  average  parent  of  to-day  does  not  know  how  to  rear 
children.  Parents  expect  society  and  the  public  authorities  to 
ethically  and  industrially  educate  and  train  the  child, —  they  are 
too  often  indifferent  as  to  the  future  welfare  of  their  offspring. 
The  use  of  the  telephone,  gas,  electricity,  steam-heat,  janitor 
service,  laundries,  lunch-rooms,  restaurants,  hotels,  delicatessen 
stores,  bake-shops,  conveyances  and  other  modem  inventions,  has 
lessened  the  opportunity  for  the  industrial  training  of  the  boy 
and  girl  at  home.  Formerly,  many  duties  were  performed  in  the 
home.  At  the  present  time,  the  boy  or  girl  works  for  somebody 
else  performing  similar  duties  for  pay,  and  then  we  complain  of 
the  increased  cost  of  living. 

Why  is  it  that  such  a  large  percentage  of  the  army  of  tramps  and 
vagrants  is  recruited  from  the  American  bom  ?  In  my  judgment, 
it  is  the  education,  training,  environment,  and  the  fault  of  modem 
society  as  a  whole  that  is  responsible  for  this  condition.  Employ- 
ers are  largely  to  blame  for  the  numb^  of  misfits  mainly  because 
they  do  not  exercise  care  in  thfe  selection  of  their  help,  and  also 
because  they  do  not  have  a  proper  understanding  with  the  new- 
comer, especially  boys  and  girls,  as  to  their  future.  As  a  result, 
these  young  people  are  shifting  about  from  place  to  place,  not 
remaining  anywhere  for  a  great  length  of  time.  This  would  be 
obviated  to  a  certain  extent  if  an  understanding  was  had  between 
both  parties,  and  especially  if  the  help  was  selected  with  a  view 
to  its  particular  fitness  for  the  work  to  be  performed.  The 
employer  is  too  much  concerned  about  the  commercial  end  of  the 
business,  and  the  oflSce  often  does  the  hiring,  whereas  if  a  com- 
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petent  employment  manager  did  the  hiring,  the  percentage  of 
"  turn-over  "  would  be  much  less,  with  a  corresponding  reduction 
in  the  operating  expenses  of  the  plant  The  boy  or  girl  is  often 
put  to  work  knowing  little  about  what  his  or  her  future  is  to  be, 
and  after  a  while  they  leave,  and  go  through  the  same  experience 
in  the  next  place.  When  they  reach  maturity,  they  are  then  too 
old,  or  think  they  are,  to  commence  all  over  again.  This  method 
of  handling  help  by  employers  or  their  representatives  is  largely 
responsible  for  the  increasing  army  of  misfits;  it  increases  the 
army  of  idle  men  and  women  from  which  is  recruited  the  tramps, 
vagrants  and  unwilling  Workers,  and  promotes  crime,  delinquency 
and  the  number  of  probation  cases. 

I  believe  that  it  is  the  duty  of  organized  society,  through  its 
representatives,  to  determine  each  child's  aptitudes  and  its  mental 
and  physical  abilities,  and  then  to  train  him  and  endeavor  to  find  a 
suitable  place  for  him.  This  work  is  properly  a  civic  function.  It 
can  be  done,  and  society  would  be  better  off  as  the  result,  and  the 
number  of  misfits  would  be  materially  reduced.  This  policy, 
judiciously  carried  out,  would  lessen  the  number  of  delinquents 
and  criminals,  and  proportionately  the  amount  of  work  for 
probation  oflScers. 

"  Idle  land  means  idle  men,  and  idle  men  mean  poverty,  crime 
and  sorrow."  Idle  men  and  women  drift  downward  on  the  stream 
of  life  more  quickly  than  working  people.  Industry  increases 
thrift,  morality,  love  of  home,  and  respect  for  our  laws  and  civic 
institutions;  while  idleness  increases  the  desire  to  exist  with  as 
little  effort  as  possible;  subsequently,  because  of  yielding  to  the 
temptations  to  get  along  without  working,  a  man  is  brought  before 
the  court ;  first,  for  some  minor  offense,  and  then  for  a  more  serious 
crime.  Because  of  the  crowded  conditions  of  our  correctional  insti- 
tutions, the  police  and  courts  are  lenient  with  first-offense  casee. 
If  offenders  realize  that  there  is  no  room  for  them  at  the  institu- 
tions, and  the  courts  will  therefore  be  more  lenient  with  them,  we 
lessen  to  a  certain  extent  the  lawbreakers'  respect  for  our  civic 
institutions.  Paroling  of  prisoners  and  probation  of  delinquents 
and  first  offenders  is  often  recommended  to  relieve  the  community 
of  the  expense  of  caring  for  the  increasing  prison  population. 

Every  large  city  has  its  share  of  idle  men  and  women,  which 
may  be  divided  into  two  classes  —  temporary   and   permanent 
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residents ;  the  former  class  may  be  divided  into  two  classes  —  the 
tramps,  hoboes,  vagrants,  and  professional  non-workers,  who  are 
simply  barnacles  on  the  wheels  of  progress,  and  a  menace  to 
society ;  all  of  this  class  who  are  able,  should  be  made  to  work  at 
the  ^*  rock  pile "  or  "  farm  colony ;  "  the  willing  worker,  who 
becomes  unemployed  through  no  fault  of  his  own,  should  be 
assisted  to  get  back  to  his  home  town,  if  possible;  the  permanent 
resident,  provided  he  is  a  worthy  employable,  should  be  given 
every  assistance  possible.  If  he  is  unworthy^  the  "  rock  pile  "  or 
"  farm  colony  "  is  the  place  for  him.  Ihe  unwilling  worker  is  in  a 
sense  a  parasite.  These  parasites  would  soon  leave  any  com- 
munity if  they  were  confronted  with  the  "  rock  pile."  If  he  is 
willing  but  unable  to  work,  every  proper  effort  should  be  made  to 
assist  him. 

Very  many  of  our  temporary  residents  or  newcomers,  including 
very  many  human  derelicts  and  parasites,  are  attracted  to  the  city 
as  the  result  of  the  innumerable  inducements,  implied  or  other- 
wise, held  out  by  our  generous  public  benefactors  to  accept  our 
hospitality.  It  must  be  admitted  by  every  one  who  has  made  any 
study  of  the  question  of  "  relief  work,"  that  it  is  better  to  have  a 
thorough  investigation  made  of  each  case  for  relief,  so  that  only 
worthy  applicants  may  be  assisted,  than  to  have  no  expert  investi- 
gation and  its  result  —  indiscriminate  alms  giving.  During  the 
past  winter,  there  has  been  too  much  indiscriminate  alms  giving, 
with  the  result  that  we  have  an  army  of  at  least  100,000  imem- 
ployed,  recruited  from  all  over  the  country,  who  must  live  by  some 
manner  or  means.  These  people  must  live  somehow.  If  they 
cannot  get  it  honestly,  they  get  it  dishonestly,  and  the  producer 
must  bear  the  expense.  The  sentiment  that  "  it  is  better  to  give 
alms  indiscriminately  to  ninety-nine  unworthy  people,  than  that 
one  worthy  applicant  should  starve,"  may  possess  merit,  but  it 
seems  to  me  that  we  should  provide  ample  safeguards  around  every 
form  of  charity,  whether  public  or  private,  and  be  exceedingly 
careful  not  to  do  anything  which  will  tend  to  increase  the  number 
of  dependents  upon  society  for  support. 

Every  employable,  who  is  willing  to  work,  but  who  cannot  find 
employment,  or  who  is  willing  but  unable  to  work,  is  entitled  to 
every  assistance  possible  from  the  r^^larly  organized,  permanent 
institutions.    The  homeless  man  and  woman  should  be  provided  for 
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by  organized  society.  I  am  strongly  in  favor  of  the  "  farm  colony  " 
for  the  fellow  who  can,  but  won't  work.  He  should  be  placed  upon 
the  land  where  he  would  be  producing  something,  which  would  not 
pauperize  or  bring  him  into  competition  with  free  labor. 

My  theory  is  that  a  very  large  percentage  of  the  willing  employ- 
able unemployed  could  be  placed  on  the  land.  We  can  compel 
those  who  are  able,  but  won't  work,  to  go  on  the  land.  Many  others 
would  go  if  they  were  only  properly  advised  by  the  government 
and  given  a  little  encouragement.  Obviously,  many  people  refuse 
to  be  exploited  by  land  speculators  and  promoters,  or  to  have  their 
misfortunes  capitalized  by  mercenaries.  There  are  enough  people 
who  would  gladly  go  on  the  land  if  given  an  opportunity,  and  this 
would  relieve,  to  a  considerable  extent,  the  congested  conditions  in 
our  larger  cities. 

"  Idle  land  means  idle  men,  and  idle  men  mean  poverty,  sorrow 
and  crime."  On  every  hand  we  hear  of  schemes  for  the  ameliora- 
tion of  the  condition  of  the  unemployed,  and  while  a  return  to 
the  land  is  not  a  new  idea  by  any  manner  of  means,  it  has  not 
as  yet  received  that  serious  consideration  it  deserves  from  those 
entrusted  with  the  duty  of  solving  "  the  problem  of  unemploy- 
ment." Every  dollar  of  money  expended  upon  the  land  would 
more  than  repay  for  the  cost  of  labor,  because  it  would  increase  in 
value  as  the  result  of  tillage  and  development,  and  no  one  could 
be  pauperized  by  this  method. 

We  should  endeavor  to  adopt  some  constructive  program  by 
which  to  remedy  the  conditions  of  which  we  complain.  You  cannot 
do  it  all,  nor  can  any  one  individual  or  organization.  We  should 
make  an  attempt  at  least  to  impress  upon  society  the  imperative 
necessity  of  doing  those  things  which  to  our  mind  will  result  in  the 
making  of  the  better  man,  and  a  respect  for  our  laws  and  civic 
institutions. 

GENERAL  DISCUSSION 

Mr.  Alexander  H.  Kaminsky,  Probation  Officer,  Court 
OF  General  Sessions  :  When  the  judge  in  the  Supreme  Court  or 
Court  of  General  Sessions  suspends  sentence  upon  a  prisoner  he 
says  to  him,  "  I  want  you  to  lead  a  decent,  honest  and  upright  life 
and  the  probation  officer  will  tnko  care  of  you."  When  the  State 
Board  of  Parole  sits  at  Sing  Sing  and  has  before  it  the  various 
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men  who  apply  for  parole,  tbey  say  to  the  prisoner  going  out,  "  Gro 
out  and  sin  no  more  and  make  good."  It  sometimes  occurs  to 
me  that  as  representatives  of  society  they  say  this  not  only  for  the 
sake  of  the  prisoner,  but  because  they  justly  feel  that  if  the 
prisoner  makes  good  there  is  much  lees  danger  to  the  rest  of 
society.  If  that  is  the  case,  let  us  see  whether  it  is  not  our  duty 
to  try  to  find  employment  for  the  fellow  that  has  sinned  and  give 
him  a  start.  If  it  is  true  that  conduct  is  nine-tenths  of  life,  and 
if  it  is  true  that  industry  is  nine-tenths  of  conduct,  how  can  you 
expect  a  discharged  prisoner  to  conduct  himself  properly  if  you 
deny  him  the  opportunity  of  being  industrious.  I  believe  it  is  a 
matter  of  self-protection  as  well  as  only  fair  and  just  to  give  these 
discharged  men  an  oportunity  to  make  good. 

I  realize  in  studying  this  problem  there  are  generally  two  prob- 
lems to  be  considered,  the  problem  of  the  discharged  prisoner  who 
is  but  a  boy  and  the  older  man.  If  you  deal  with  the  man  of  forty 
or  fifty,  it  is  a  question  not  so  much  of  the  kind  of  job,  but  of 
the  job  where  he  can  get  the  most  money,  because  he  has  his 
responsibilities,  he  has  his  family  to  support  and  look  after  beside 
himself.  But  when  you  come  to  deal  with  the  boy  it  isn't  a  ques- 
tion of  how  much  the  boy  will  get,  but  the  opportunity  offered  for 
the  boy  to  develop  himself. 

Having  determined  upon  this  fact,  that  the  problems  are  entirely 
different,  we  have  set  to  work  in  our  society  and  have  succeeded 
in  putting  through  an  appropriation  for  a  special  man  whose  work 
will  be  mostly  with  the  boys  and  whose  effort  in  the  work  will 
be  to  put  the  round  club  into  the  round  hole,  getting  a  suitable  job 
for  the  boy,  a  job  where  he  will  be  interested,  where  he  will  be 
given  an  opportunity  to  use  his  mind.  Just  as  soon  as  you  get  a 
boy,  who  is  fitted  to  do  a  different  kind  of  work,  carrying  bimdles, 
he  will  do  what  many  boys  do,  leave  his  work  and  walk  off.  There 
isn't  any  use  in  doing  that  sort  of  thing.  You  will  be  spoiling  the 
employers  and  employees. 

The  first  thing  we  want  our  man  to  do  is  to  study  the  boy,  and 
once  he  has  made  up  his  mind  as  to  what  kind  of  boy  he  has,  then 
it  is  his  problem  to  find  a  job  that  will  fit  If  you  can  do  that, 
50  per  cent,  of  your  trouble  will  be  solved.  Once  you  get  a  boy  the 
job  which  he  likes,  it  is  pretty  plain  sailing,  you  can  give  him 
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all  the  advice  and  all  the  companionship  you  want,  but  if  he 
hasn't  the  right  kind  of  a  job  he  will  come  back  on  you  just  as 
sure  as  anything.  That  is  why  I  feel  it  is  too  heavy  a  task  if  you 
put  a  boy  on  probation  without  giving  him  a  fair  opportunity  of 
getting  a  decent  job. 

Mb.  Theodobe  O.  Tbiepeb,  Pbobation  Officeb,  Coubt  of 
Special  Sessions,  Bbooklyn  :  I  would  like  to  talk  about  three 
classes  of  my  probationers.  I  find  that  the  foreign-bom  proba- 
tioner usually  gets  work  the  quickest  The  next  is  the  probationer 
bom  of  foreign  parentage,  and  the  laziest  of  the  lot  is  the  son  of 
the  native  parent.  I  find  that  the  boys  we  get  on  probation 
usually  suffer  more  or  less  from  a  fatigue.  A  book  that  coincides 
with  my  experience  is  the  book  by  Josephine  Qoldmark  on 
"  Fatigue  and  Efficiency,"  a  most  valuable  book  that  every  proba- 
tion officer  should  read  and  be  familiar  with. 

With  the  probationers  I  have  had,  as  a  rule,  the  boy  wants  a 
certain  kind  of  work ;  he  prefers  outdoor  work ;  he  wants  a  certain 
salary.  I  tell  these  boys,  "  Now,  you  get  any  kind  of  a  job  that 
you  can,  but  you  get  to  working."  Many  of  these  boys  ask  for  a 
reference.  They  have  no  references ;  they  have  had  short  positions. 
We  find  that  many  of  the  cases  we  investigate  have  been  out  of 
employment  from  two  weeks  to  six  months.  I  say  to  the  listless 
fellows,  "  You  look  here ;  if  you  rely  on  me  to  get  you  a  position 
you  may  get  left."    I  make  them  get  the  job  themselves. 

About  two  years  ago  I  had  a  bright  Jewish  boy  on  probation 
who  was  bom  in  Russia.  He  was  placed  on  probation  for  stealing 
from  his  employer.  He  worked  in  a  bakery.  A  week  after,  I  saw 
him  and  he  told  me  he  had  a  job  in  the  Bronx.  He  came  again  two 
weeks  after  that  and  told  me  he  had  had  two  other  jobs  since  then. 
I  asked  him,  "  How  did  you  do  that ;  how  did  you  manage  to  get 
these  jobs  ?  "  "I  get  up  at  four  o'clock ;  I  ride  down  to  the  Staats- 
Zeitung  building;  I  get  one  of  the  first  issues  and  pick  out  the 
job  I  like  and  then  I  get  there  by  five  or  half -past  five." 

You  will  find  that  your  experience  has  been  the  same  as  mine, 
that  £he  foreign-born  probationer  is  the  one  who  will  take  any 
kind  of  a  job.  I  have  had  a  boy  on  probation  for  three  months 
and  after  a  month  of  idleness  his  father  put  him  out.     The  boy 
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reported  to  me.  I  found  him  disheveled  and  unkempt  and  I  pro- 
cured a  home  for  him  in  Brooklyn.  He  stayed  there  a  week  and 
a  half  and  was  put  out  because  he  disturbed  the  quiet  of  the  place. 
He  came  to  me  and  I  got  his  father  to  take  him  back.  Then  after 
a  week  he  secured  a  position  earning  three  dollars  a  week.  He 
came  and  said,  "  I  think  my  job  is  going  to  terminate  at  the  end 
of  the  week ;  they  are  not  giving  me  enough  to  do  in  the  place. '^ 
I  said,  "  William,  if  you  give  up  that  job,  I  am  afraid  we  will 
have  to  return  you  to  the  judge  and  get  you  a  position  where  you 
get  no  pay." 

I  find  that  the  great  difficulty  of  these  boys  is  their  fatigue,  a 
condition  which  is  caused  oftentimes  by  the  use  of  cigarettes,  by 
over-indulgence  in  sexual  matters,  also  by  congestion,  home- 
crowding,  poor  food  and  such  things.  I  find  anybody  that  wants 
a  job  and  is  not  too  anxious  as  to  the  price  and  labor  they  are  to 
perform  can  easily  get  it. 

Mr.  JoirN  J.  Shaxaiian,  Probation  Officer,  Children's 
Court  :  It  has  been  my  experience  in  investigating  cases  in  the 
juvenile  court  that  over  50  per  cent,  of  the  boys  between  fourteen 
and  sixteen  years  of  age  have  not  worked  within  three  months  of 
the  time  before  being  brought  to  court.  They  have  working  papers 
and  they  seem  to  think  that  these  working  papers  give  them  a 
license  to  loaf,  and  that  they  are  immune  to  arrest  by  the  truant 
officer.  The  Board  of  Education  should  make  some  rule  that  would 
compel  a  boy  to  have  a  job  to  go  to  before  granting  these  papers, 
and  the  papers  should  be  granted  conditional  to  his  holding  that 
position. 

A  great  many  boys,  of  course,  secure  work  as  soon  as  they  are 
given  working  papers,  but  they  either  lose  the  job  or  give  it  up. 
After  three  months  of  loafing  and  hanging  around  pool  rooms  and 
comers,  they  arrive  at  the  Children's  Court.  This  is  a  question 
for  the  school  authorities  to  take  up. 

Miss  Olive  M.  Jones,  Principal,  Probationary  School: 
The  suggestion  is  a  very  pertinent  one  indeed  and  one  which  we 
have  been  trying  to  put  into  effect  for  at  least  five  years.    When  I 


Digitized  by 


Google 


Ninth  Annuai.  Repobt  157 

first  went  into  the  probationary  work  for  the  Board  of  Education, — 
that  probation  work  being  of  a  preventive  character  and  intended 
to  keep  children  from  coming  into  court, —  about  the  first  thing 
that  came  to  my  attention  was  the  question  of  the  boy  who  goes  out 
with  working  papers,  and  I  have  been  all  of  five  years  trying  to 
get  the  necessary  legislation.  In  the  first  place,  we  have  a  rule 
standing  on  the  books  which  says  a  boy  must  not  leave  school  until 
he  has  a  job.  We  cannot  enforce  that  law  because  we  are  met  with 
the  question,  "  How  can  a  boy  find  a  job  if  going  to  school  ?  He 
cannot  attend  school  at  the  very  hours  that  he  must  be  finding  a 
job."  In  the  second  place,  no  law  is  of  any  use  unless  some  one 
enforces  it,  and  I  do  not  know  of  any  one  who  wiU  enforce  that 
law  for  us.  The  attendance  officers  cannot  do  it.  They  have  all 
they  can  do  now  without  taking  care  of  these  cases  who  are  no 
longer  the  wards  of  the  Board  of  Education,  neither  will  the  police 
enforce  it.  I  have  had  many  bitter  personal  experiences  in  that 
respect.  I  have  tried  to  get  policemen  to  arrest  those  boys  and 
have  been  met  with  an  absolute  refusal  on  the  part  of  the  police 
unless  I  could  present  what  would  be  legal  evidence  that  the  boy 
had  committed  some  crime;  that  the  mere  fact  that  the  boy  had 
an  employment  certificate  and  was  not  working  was  not  a  crime. 

To-morrow  there  will  come  up  for  trial,  probably  in  General 
Sessions,  a  boy  who  became  sixteen  years  of  age  last  Tuesday.  He 
produced  his  evidence  of  age  on  Wednesday  and  demanded  per- 
mission to  leave  school ;  he  was  no  longer  of  school  aga  On  Satur- 
day he  gathered  together  a  group  of  four  boys  in  my  school  and 
carried  them  out  with  him  and  robbed  a  candy  store  of  $500  worth 
of  supplies.  Tliose  supplies  were  received  by  a  small  candy  shop 
that  instigated  the  whole  crime.  No  one  can  help  me  handle  those 
cases  at  all,  because  of  this  very  matter  brought  up  now,  and  T 
know  that  we  in  the  schools  would  be  agreeable  indeed  for  any 
suggestion  or  co-operation  in  getting  through  an  effective  law  and 
effective  means  of  enforcing  it. 

The  -Chairman  :  Why  cannot  the  Board  give  a  child  sufficient 
holiday  to  find  his  place  ?  It  seems  to  me  the  Board  of  Education 
could  hold  back  those  papers,  have  a  sort  of  indeterminate  release. 
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Miss  Jones  :  I  find  that  is  an  impossibility  because  the  employer 
will  not  even  consider  the  boy's  application  unless  he  has  that 
working  certificate  to  present  as  a  certificate  of  the  right  to  go  to 
work.  We  had  a  suggestion  which  we  still  hope  to  be  able  to  put 
into  effect,  and  that  is  that  upon  leaving  the  employment  the 
employer  will  then  mail  the  employment  certificate  back  to  the 
school  that  the  boy  left  when  he  went  to  work.  Of  course,  that 
puts  the  responsibility  up  to  the  employer,  and  whether  employers 
would  co-operate  with  us,  we  cannot  say. 
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SECOND  SESSION 

Friday  Evening,  April  as,  191 5 

PROBATIONARY   TREATMENT   OF   DRINK,   DRUG  AND   OTHER 
INJURIOUS  HABITS 

Mb,  Ohaeles  L.  Chute,  Secretaet,  State  Pbobation 
Commission:  I  think  all  of  us  here  last  night  felt  we  would 
have  liked  to  have  had  more  time  for  discussion,  to  get  back  at 
the  speakers  of  the  evening.  The  hour,  however,  was  late  and  it 
seemed  best  to  postpone  the  discussion  until  this  evening  and  the 
other  evenings  that  follow,  when  we  will  have  plenty  of  time  for 
discussion.  In  fact,  we  will  give  up  these  meetings  almost  entirely 
to  discussion.  We  want  to  have  you  all  speak  on  this  important 
topic  of  the  evening.  We  will  begin  without  further  introduction, 
and  I  will  call  on  Dr.  Charles  F.  Stokes.  Medical  Director  of  the 
Board  of  Inebriety,  to  tell  you  about  his  work  and  his  experiences 
in  the  New  York  City  Farm  for  Inebriates. 

Dr.  Chables  F.  Stokes  :  I  am  very  glad  to  have  this  oppor- 
tunity to  lay  before  you  what  I  believe  to  be  an  absolutely  new, 
original  conception  of  the  whole  problem  of  drug  addiction  and 
alcoholic  abuse.  The  literature  on  this  subject  is  vague,  unsatis- 
factory, unscientific,  the  treatment  impractical,  and  the  results 
attained  are  not  understood  oftentimes  by  those  who  employ  the 
treatment 

To  begin  with,  let  us  consider  the  human  frame  from  a  psycho- 
logical point  of  view.  As  far  as  I  can,  I  am  going  to  refrain  from 
indulging  in  anything  in  the  way  of  technical  description.  The 
mind,  the  brain,  is  susceptible  of  all  sorts  of  impressions.  What 
we  do  with  those  impressions  oftentimes  depends  on  the  activities 
of  certain  glands  which  until  recently  were  very  little  understood. 
For  example,  the  overwhelming  and  dominating  emotion  in  all  the 
animal  kingdom,  man  and  the  animal,  is  fear.  Fear  supersedes 
everything  else.  Music  may  be  going  on  in  a  theatre,  yet  at  the 
cry  of  fire  everything  else  vanishes ;  the  animal  impulse  is  to  flee. 
In  order  that  we  may  successfully  flee  and  thus  carry  out  the 
impulse   or    instinct   of    self-preservation,    the   heart    action    is 
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increased,  and  the  brain  action  is  stimulated.  The  muscles,  in 
response  to  the  brain  messages,  are  called  into  activity.  Xow,  the 
extent  of  that  activity  is  determined  by  the  secretions  of  three 
glands,  one  of  which  is  the  thyroid  gland  which  you  see  enlarged 
in  the  neck  in  cases  of  goitre. 

In  the  case  of  animals,  for  instance,  the  cat  or  rat,  if  you 
attempt  to  kill  or  destroy  the  cat  or  rat  by  aggression  and  strike 
them  they  will  flee.  It  isn't  as  a  result  of  thought;  it  is  involun- 
tary ;  it  is  hereditary ;  it  is  the  result  of  the  impress  of  generations, 
of  centuries  in  this  type  of  animal.  The  moment  that  animal 
flees,  the  rat  toward  a  hole,  the  cat  up  a  tree  or  elsewhere,  they 
have  secured  safety,  but  suppose  the  cat  or  the  rat  are  cornered. 
They  realize  that  there  is  no  avenue  of  escape.  The  glands  that 
stimulate  the  heart  and  brain,  that  stimulate  the  muscles  to 
activity,  stimulate  that  eat  and  rat  to  turn  and  fight.  In  other 
words,  in  that  lies  their  safety.  Fight.  They  have  forgotten  all 
about  flight. 

Xow,  in  the  matter  of  cases  of  drug  addiction,  in  cases  of  alco- 
holic abuse,  we  find  men  confronted  with  all  sorts  of  difficulties 
in  every-day  life;  there  is  no  outlook  for  them  in  the  way  of  pro- 
motion ;  there  are  certain  deterrents ;  they  are  not  given  a  security 
by  their  employers.  They  become  fagged  out  through  insanitary 
conditions;  they  worry;  they  fret;  they  fume;  they  seek  flight, 
but  their  flight  is  in  turning  to  drugs,'  in  turning  to  alcohol,  in 
turning  to  some  one  or  other  of  the  so-called  narcotics.  They 
attempt  and  believe  that  they  do  attain  a  measure  of  safety.  At 
any  rate,  there  is  oblivion  from  their  anxiety  and  worry,  from  all 
the  conditions  that  are  depressing  and  discouraging,  but  that  short- 
cut is  short-lived.  By  taking  these  drugs,  the  morphine  or  cocaine 
or  alcohol,  they  blunt  the  impulse  that  comes  to  the  brain  normally 
to  pour  out  these  juices  of  the  glands  to  stimulate  an  impulse  to 
fight. 

I  don't  know  whether  I  made  it  clear  or  not,  but  that  is  my 
conception  of  the  beginning  of  alcoholic  addiction.  Heredity  may 
j)lay  a  large  part.  Some  authorities  say  70  per  cent  of  the  addicts 
are  addicts  by  reason  of  heredity.  I  do  not  mean  that  the  child  is 
horn  a  drunkard,  but  the  child  is  bom  with  a  kind  of  temperament 
that  is  restless  and  disturbed;  it  has  longings,  appetites,  tastes 
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unsatisfied  and  unsatisfiable,  until  it  comes  to  the  age  when  it 
attains  a  measure  of  freedom  and  begins  to  reach  out  for  some- 
thing, it  doesn't  exactly  know  what.  Along  comes  the  heroin 
addict  looking  for  a  new  pal.  The  child,  the  adolescent  meet  him ; 
it  has  its  first  dose;  it  is  initiated,  joins  the  ranks,  and  so  it  is 
with  alcohol. 

The  youth  at  college  cut  loose  from  home  restraint  with  these 
longings ;  there  is  some  disturbance  of  balance  in  the  secretions  of 
these  ductless  glands.  One  stimulates  brain  activity.  This  thyroid 
gland  in  the  neck  is  the  monitor,  the  pacemaker ;  it  holds  in  check 
tnese  mental  activities.  If  it  were  not  for  this  monitor  we  would 
run  wild  through  the  stimulation  of  the  other  gland.  On  the  other 
hand,  if  the  brain,  for  instance,  is  lulled  and  dulled  as  it  is  by 
morphine,  the  stimulus  that  should  go  through  the  nerves  of  this 
gland  is  absent.  We  get  none  of  that  brain  nutriment  and  muscular 
nutriment.  Take  away  the  drug  and  the  man  has  collapsed  physi- 
cally and  depleted  mentally ;  he  is  a  wreck.  Without  this  stimula- 
tion or  food  that  these  glands  produce,  he  cannot  cerebrate 
originally.  He  lies ;  steals ;  he  becomes  a  criminal  and  sometimes 
I  feel  we  hardly  should  blame  him  for  it.  I  see  them  absolutely 
depleted ;  I  see  them  collectively ;  I  see  them  individually.  I  tell 
them  individually  and  collectively  that  I  look  upon  them  abso- 
lutely as  beasts  as  they  come  to  us.  They  are  simply  human 
machines;  they  have  a  so-called  brain;  they  have  a  heart  which 
pumps  blood  through  the  vessels  and  nutrifies  them  in  some  cases 
fairly  well.  I  tell  them  I  take  very  little  stock  in  what  they  say 
to  me  at  the  start.  I  ask  very  few  questions,  but  I  hold  them 
strictly  to  account  afterward. 

The  other  day  I  dismissed  a  man  for  falsehood.  To  be  sure 
there  was  an  added  offense  of  leaving  the  grounds,  which  are  wide 
open,  without  permission.  That  made  its  impression  upon  the 
others.  That  dismissal  doesn't  mean  a  comfortable  seat  to  New 
York,  but  walking  for  sixty-five  miles.  I  did  that  for  a  specific 
purpose.  This  man  falsified  in  seeking  a  position.  I  permit  none 
to  approach  me  with  details.  If  anything  goes  wrong,  and  I  am 
happy  to  say  practically  nothing  of  any  account  has  gone  wrong, 
it  has  to  be  presented  in  a  straightforward,  open  way.  There  are 
no  spies.  We  had  one  case  of  smuggling  of  liquor  and  I  found  out 
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afterward  that  man  had  spent  eighteen  years  in  prison.  He  had 
been  a  drug  addict  and  was  a  pretty  worthless  specimen  to  us  there, 
at  any  rate. 

I  look  upon  the  drug  addicts  and  the  alcoholic  as  the  cat  or  the 
rat  in  the  comer.  Ihey  have  sought  safety  in  flight  to  their 
alcohol  or  morphine  or  heroin  or  cocaine.  They  are  down  and  out 
and  cornered.  They  realize  there  is  no  safety  in  that  kind  of 
flight,  but  they  haven't  the  brain  power,  the  will  power  to  turn 
and  fight  back.  By  building  them  up  physically,  by  building  them 
up  nervously,  by  stimulating  their  will  power,  by  stimulating  their 
self-respect,  by  self-denial,  I  tell  each  and  every  one  individually 
and  collectively,  because  we  have  an  individual  conscience  and  a 
crowd  conscience.  The  individual  conscience  is  the  conscience  that 
would  prompt  you  to  say  what  we  think  in  the  presence  of  others, 
of  some  individual.  The  crowd  conscience  holds  it  back.  We  are 
afraid  of  public  opinion.  <So,  as  I  say,  I  take  them  alone  and  col- 
lectively. These  people  are  the  cat  and  the  rat  in  the  comer. 
They  are  taught  to  fight  back ;  they  know  what  their  enemy  is,  it 
is  alcohol,  it  is  cocaine  or  heroin  or  morphine.  We  talk  about  it 
freely  there.  All  the  distress  I  feel  that  has  come  to  them ;  all 
the  suffering  and  sorrow,  poverty,  sickness  and  distress  that  has 
come  to  their  families,  is  pointed  out  clearly  to  them,  so  I  stimulate 
them  to  fight  their  enemy.  The  probation  ofiicer  dealing  with 
these  cases  might  follow  that  line  of  work  or  that  mode  of  attack 
of  this  situation. 

I  build  the  men  up  physically,  temperamentally  and  mentally 
and  give  them  this  conception  of  their  duty  toward  alcohol  and 
their  former  addiction  so  as  to  look  upon  it  with  abhorrence,  to 
grapple  with  it  and  throttle  it.  'I  doubt  very  much  if  you  can  get 
that  sort  of  aggression,  that  sort  of  spirit  and  the  self-respect  that 
comes  with  it  by  soft  words,  a  pat  on  the  back,  condoning  an 
offense  and  that  line  or  that  attitude  toward  these  people.  I 
•  should  say  that  the  probation  officer  should  himself  be  above 
reproach.  He  should  have  tact,  in  that  he  should  put  himself,  if 
possible,  on  the  plane  that  these  men  are  on  and  then  look  back 
and  be  guided  by  his  higher  conceptions  in  dealing  with  tie 
individual  before  him. 

The  alcoholic  has  his  brain  stimulated  to  activity  apparently. 
It  is  not  a  stimulation.    The  brakes  are  cut  loose;  he  has  all  the 
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dangerous  sensations  without  the  deterrent  —  worry,  pain,  anxiety, 
remorse  or  depression.  At  the  moment  of  his  indulgence  things 
look  rosy  and  after  a  while  there  is  a  confusion  of  ideas,  loss  of 
co-ordination.  We  see  the  intoxicated  man  in  the  street ;  he  stag- 
gers and  he  makes  grotesque  motions.  Oddly  enough,  he  can 
maintain  his  equilibrium  fairly  well.  Oftentimes,  in  the  presence 
of  the  crowd  he  excites  laughter ;  we  watch  him  and  laugh  at  him. 
Why  ?  Because  we  are  so  used  to  him.  He  has  been  with  us  so 
many  centuries ;  he  is  no  novelty. 

Now,  can  we  logically  in  a  treatment  covering  seven  days,  a 
week,  two  weeks  or  a  month,  expect  results  in  cases  of  drug  addic- 
tion or  alcoholic  intoxication  which  are  chronic?  The  results 
that  have  come  from  the  catch-penny  cures  or  the  much-advertiseji 
methods  of  cure  are  psychic.  I  mean,  the  man  has  had  the  horrors 
of  the  situation  so  impressed  upon  him  that  he  seeks  safety  in 
flight  How  can  you  expect  a  man  who  has  been  depleted,  who  has 
been  poisoned  for  years  by  a  drug  or  by  alcohol,  after  a  few  days' 
treatment  to  cerebrate  logically  ?  How  can  he  develop  will  power; 
how  can  he  display  judgment?  He  is  all  at  sea.  The  man  who 
would  kill ;  the  man  who  would  be  one  of  our  aggressive  criminals 
under  cocaine  or  alcohol  becomes  a  deflated  coward  when  his  drug 
or  alcohol  is  taken  away  from  him. 

At  Warwick,  we  aim  first  to  build  up  the  physical  side;  next  we 
build  up  the  mental,  the  nervous  side.  We  aim  to  have  self  denial 
practiced.  The  men  work  and  it  is  a  curious  thing  they  like  to  be 
governed,  to  be  driven  in  a  way  and  with  precision.  I  was  sur^ 
geon-general  of  the  navy  for  four  years  and  took  up  this  work 
because  I  saw  in  it  what  I  thought  to  be  a  big  field.  The  psychic 
factor  of  having  been  surgeon-general  has  its  impress  on  th^n. 
They  think  they  are  being  governed  in  a  military  way.  I  told  one 
the  oth^r  day  when  our  camp  colony  was  established  we  wei'e  going 
to  organize  that  camp  precisely  as  we  do  our  military  camps  in 
point  of  view  of  sanitation  and  all  the  rest,  and  I  want  you  to  be 
one  of  our  watchmen ;  you  will  be  responsible  for  the  discipline 
and  order,  the  cleanliness  and  all  that  sort  of  thing.  At  once  he 
said,  "  I  do  not  know  anything  about  the  military  side  of  it;  I 
cannot  stand  up  straight."  The  other  day  one  came  in  and  called 
me  ^^ Admiral"    That  had  been  my  rank    I  told  him  this  was  not 
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a  military  establishment  "  Well,"  he  said,  "  we  all  take  some 
pride  in  having  you  here  and  when  the  order  is  given  you  will  see 
we  will  carry  it  out  as  far  as  we  can  with  military  precision." 
And  that  is  so.  Some  of  them  were  a  little  late  at  meals.  There 
are  no  rules  and  regulations  posted ;  I  had  one  of  the  leaders  read 
out  that  each  man  was  to  be  there  at  7,  12^  and  5.  There  were  no 
threats ;  they  knew  very  well  if  they  were  not  there  there  would  be 
no  meal  for  them  and  they  are  all  there  and  on  time  and  no  trouble 
about  it. 

iSo  we  aim  to  have  precision,  have  things  run  in  an  orderly  way. 
As  far  as  discipline  goes,  they  discipline  themselves.  The  first 
case  that  occurred,  an  offense,  I  asked  them  to  elect  what  I  called 
a  board  of  reference.  They  picked  out  three  of  their  own  men, 
the  most  reliable  ones  there  on  this  board.  I  then  brought  the  man 
before  them  and  I  preferred  the  charges  and  turned  him  over  to 
them.  They  held  open  court,  the  charges  were  read  to  him,  the 
witnesses  were  called  to  testify  to  what  they  had  seen  in  this  man's 
offense.  He  was  asked  what  he  had  to  say.  He  was  convicted  and 
they  recommended  a  sentence.  This  document  was  drawn  up  and 
I  approved  it.  They  took  it  back  and  held  their  own  meeting  and 
the  sentence  was  read  out  and  the  man  disciplined.  First  he 
thought  the  sentence  was  excessive.  I  told  him  it  was  the  judg- 
ment of  his  pals  and  he  would  have  to  abide  by  it,  and  he  became 
one  of  our  most  loyal  industrials. 

I  take  them  into  my  confidence ;  I  asked  them  what  they  would 
like  to  be  called.  There  were  three  or  four  names.  I  asked  them, 
will  you  be  called  "  inmates,"  "  patients,"  "  industrials,"  or  what? 
They  themselves  selected  the  name,  "  industrial,"  and  that  was 
the  one  I  would  have  selected.  There  is  a  suggestion  of  work; 
there  is  some  dignity.  They  bring  back  to  the  city  all  the  city 
gives  them  in  the  way  of  work.  It  isn't  the  individual  being 
helped  alone,  but  the  dependent  families. 

I  have  seen  a  man  within  twenty-four  hours  become  so  optimistic 
that  his  whole  attitude  toward  the  establishment,  toward  his  cure, 
has  changed.  There  was  a  man  addicted  to  morphine  for  twenty 
years;  he  had  delirium  tremens  two  or  three  times  and  he  was 
sent  as  practically  a  hopeless  case.  I  saw  him  at  the  start.  Things 
went  well  for  six  or  eight  weeks  and  l^en  he  came  to  me  and  said. 
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"  I  would  like  to  leave  at  once."  He  hadn't  slept  more  than  two 
hours  any  night  and  wanted  to  go  to  see  his  family  sober  and  clear 
of  drugs.  He  hadn't  been  able  to  see  them  that  way  in  twenty 
years.  I  wouldn't  let  him  go.  I  spent  an  hour  or  two  with  him 
in  pointing  out  the  dangers  of  going  and  his  condition,  remonstrat- 
ing with  him  for  not  having  come  to  me  before.  He  finally  con- 
sented to  stay.  I  gave  him  a  few  simple  things,  nothing  to  make 
him  sleep,  and  in  twenty-four  hours  he  brightened  up,  and  in  four 
or  five  days  he  had  gained  as  many  pounds  and  he  lived,  as  far  as 
I  could  judge,  in  perfect  health.  We  re-established  his  attitude 
toward  the  past,  as  it  should  be,  and  the  result  was  amazing.  That 
man  had  regained  his  character,  self-respect  and  was  ready  for  a 
fight.  He  was  the  cat  in  the  comer  winning  out  against  the 
aggressor. 

I  teach  them  that  they  mustn't  look  for  immediate  relief  in 
drugs,  but  to  realize  what  health  is.  There  are  people  who  have 
normal  health  but  are  looking  around  for  something  to  make  them 
feel  a  little  better  than  the  normal.  The  moment  you  soar  above 
the  normal  line  you  are  bound  to  drop  betew,  so  I  point  out  what 
the  normal  is,  what  health  is,  show  them  that  they  can  be  absolutely 
independent  of  any  drug  to  be  keyed  up  with,  and  that  they  can 
get  on  practically  without  drugs. 

6SNERAL  DISCUSSION 

Mb.  Abchibald  J.  McKinny,  Chief  Pbobation  Officeb, 
Second  Division  Magistbates'  Coubts,  Bbooklyn  :  This  ques- 
tion of  alcoholism  and  drugs  is  an  important  one.  I  want  to  say 
we  are  happy  in  Brooklyn  to  report  that  the  number  of  dope  fiends 
is  lessening.  I  think  this  year  we  haven't  had  more  than  five  on 
probation ;  the  commitment  of  these  victims  to  the  hospitals  is  a 
great  help  to  probation  officers.  Last  year,  before  this  bill  went  into 
effect  we  had  great  difficulty  with  those  men,  because  we  couldn't 
do  anything  with  them.  We  did  commit  some  by  consent  to  the 
Kings  County  Hospital  and  the  general  record  there  was  that  they 
would  stay  three  days,  not  long  enough  to  produce  good  results.  I 
do  not  think,  as  a  matter  of  fact,  that  this  habit  of  taking  heroin 
or  cocaine  is  done  for  the  sake  of  doing  the  thing,  of  getting  the 
habit.    I  think  it  is  done  largely  by  young  people  for  the  novelty; 
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it's  sporty,  and  they  think  they  are  in  the  crowd  if  they  take  the 
dope.  That  has  been  the  report  to  me  by  most  of  my  probation 
oflScers.    They  take  it  for  that  so-called  "  tired  "  feeling. 

We  had  a  rather  interesting  case  in  Brooklyn  of  a  bartender. 
He  worked  nights  and  instead  of  taking  his  proper  rest  during  the 
day  he  went  out  for  pleasure  and  when  he  came  back  to  the  shop 
naturally  he  was  not  in  condition  to  go  to  work.  One  of  the  patrons 
of  the  saloon  noticed  his  condition  and  suggested  cocaine,  and  then 
he  found  he  couldn't  sleep  and  then  the  same  patron  suggested 
heroin.  That  man  became  a  positive  fiend.  I  had  him  under  my 
care  personally.  It  was  before  the  law  went  into  effect  allowing 
them  to  go  to  hospitals.  I  think  he  was  willing  to  rid  himself  of 
the  ha'bit  and  had  gone  to  26th  street  and  engaged  there  for  the 
cure.  They  gave  him  a  bottle  of  stuff  to  take  and  when  he  came 
to  my  notice  he  had  just  about  one  dose  left.  I  took  him  to  the 
Health  Department  and  they  said  it  was  nothing  but  morphine,  and 
I  thought  it  was  a  fine  chance  to  catch  these  schemers  in  New  York. 
The  doctor  gave  him  a  drug  for  that  night  and  he  was  coming 
back  to  my  office  the  nex't  day  and  was  going  to  buy  this  stuff  and 
I  was  going  to  take  it  to  the  district  attorney's  office,  but  he  never 
showed  up.  That  is  the  trouble  with  most  of  those  people ;  they  are 
not  so  willing  when  they  get  over  the  effects  of  the  drug. 

There  is  a  difference  between  the  dope  fiend  and  the  man  who 
drinks.  The  man  who  drinks  is  a  man  that  likes  company.  When 
he  starts  to  drink  alone,  look  out. 

The  dope  fiend  will  go  and  take  the  dope  by  himself,  but  the 
man  who  drinks  wants  company. 

The  records  in  Brooklyn  prove  that  drink  is  on  the  decrease. 
I  won't  say  drinking  beer,  but  in  ten  years  the  number  of  arrests 
for  intoxication  has  decreased  50  per  cent  in  the  Second  Division. 
I  don't  really  know  what  that  means  except  that  they  either  have 
loAmed  to  drink  scientifically  or  else  there  is  something  else  win- 
ning them  away.  Some  people  believe  that  the  moving  pictures 
have  helped  that  very  much.  The  man  will  now  take  his  family 
and  go  to  the  moving  picture  show  where  hitherto  he  would  go  to 
the  saloon. 

I  hope  we  will  be  permitted  to  take  advantaere  of  Dr.  Stokes' 
institution.  It  is  a  most  discouraging  thing  for  the  probation  office 
to  have  these  so^alled  drug  addicts  coming  and  going  all  the  time, 
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going  to  the  workhouse  for  ten  days  and  coming  out  with  the  same 
result  all  over  again.  There  is  no  cure  until  we  get  these  people 
with  Dr.  Stokes. 

Mb.  Geoeoe  a.  Daly,  Probation  Officeb,  Coubt  of  Special 
Sessions  :  I  will  speak  from  my  experience  with  certain  types  in 
the  Bronx  'Special  Sessions  Court.  Getting  right  down  to  the  point 
of  the  advisability  of  placing  dope  fiends  on  probation  I  would  say 
in  general  I  have  found  it  to  be  unsuccessful.  I  had  250  cases 
given  to  me  for  investigation  last  year  in  the  Bronx  Special  Ses- 
sions Court  and  of  that  250  cases  120  were  heroin  addicts.  Most 
of  you  must  know  the  drug  pest  was  very  thriving  in  the  Bronx 
last  year  and  had  been  up  until  about  two  or  three  months  ago 
when  it  was  pretty  well  driven  out. 

I  had  under  investigation  the  "  King  of  the  Cokies  "  in  the 
Bronx.  They  are  very  often  called  the  "  King  of  the  Cokies." 
But  this  particular  individual  I  have  in  mind  was  a  young  man 
who  had  promised  the  District  Attorney  everything  under  the  sim 
if  he  be  given  a  chance.  He  was  given  the  chance  and  I  hoped  to 
bring  him  back.  Three  months  afterwards  I  brought  him  in  for 
violation  of  probation  and  during  the  whole  time  he  was  on  proba- 
tion he  was  using  the  stuff.  So  much  so  that  in  order  to  have  given 
him  the  proper  supervision  I  would  have  had  to  sit  down  in  front 
of  his  house  with  a  gun  and  put  a  lariat  around  his  neck,  if  I 
wanted  to  follow  out  the  plans  I  started  with  in  the  beginning.  I 
had  to  give  that  up  as  a  bad  job  and  let  it  work  out  until  the  proba- 
tion was  up.  I  brought  him  back  and  reported  and  he  was  sent  to 
the  penitentiary  for  six  months.  He  was  out  for  one  month  when 
his  sister  told  me  he  was  selling  the  stuff.  He  was  beginning  to 
look  bad  again.  I  promptly  went  to  the  detective  bureau  and  gave 
them  the  information  that  he  was  starting  to  sell  again  and  in  three 
weeks  they  got  him  and  found  he  had  been  selling  as  mu6h  as 
twenty-five  dollars'  worth  of  the  sptuff  each  week  and  he  himself  had 
been  using  it  at  the  rate  of  three  and  four  decks  a  day.  He  was 
brought  in  and  sent  to  the  penitentiary  again.  There  was  a  report 
around  that  he  died  from  the  effects  of  heroin,  but  he  is  still  alive. 

I  will  speak  of  another  case  of  a  boy  who  just  started  the  habit. 
He  had  beep  using  the  drug  for  one  month  before  he  was  arrested. 
The  co-operation  of  the  mother,  father,  and  aunt  and  doctor  was 
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secured  and  by  keeping  constant  watch  over  him  I  succeeded  in 
bringing  him  around.    That  took  six  months. 

I  had  another  case  where  the  boy  had  been  using  the  drug  six 
months.  I  secured  the  co-operation  of  the  parents  and  doctor  and 
another  relative  and  we  succeeded  in  fixing  that  boy  up,  but  one 
month  after  they  suspended  sentence  he  came  back  for  the  same 
thing  and  he  was  in  a  worse  condition  than  the  first  time  he  was 
in  court. 

I  had  a  number  of  other  cases  worse  than  the  boy  I  speak  of  and 
yet  not  quite  as  bad  as  the  "  King  of  the  Cokies."  After  trying 
to  do  everything  possible,  trying  to  get  treatment  from  doctors  and 
having  them  report  to  me  more  than  once  a  week,  I  found  out  in 
the  end  they  had  to  be  brought  back  for  violation,  so  I  came  to  the 
conclusion  that,  generally  speaking,  it  was  almost  useless  to  place 
those  boys  on  probation. 

A  doctor  was  sent  to  take  charge  of  the  work  in  the  county  jail. 
I  asked  that  the  defendant  be  remanded  for  two  weeks  or  a  week 
to  the  county  jail  so  that  the  doctor  could  give  treatment.  That 
two  weeks  showed  a  great  change  and  I  had  conferences  with  the 
doctor  and  he  said  he  was  able  to  do  something  with  these  boys, 
but  he  felt  it  required  at  least  six  months'  treatment  to  get  them 
well  on  their  feet.  "When  I  asked  that  they  be  committed  for  two 
or  three  months,  it  was  done  and  the  doctor  put  them  on  their  feet. 

Of  the  three  I  have  in  mind,  two  went  out  and  did  not  return; 
one  went  back  and  became  a  seller  and  he  was  found  with  thirty- 
ei^ht  decks  in  his  pocket  and  some  bottles  were  found  underneath 
the  stoop  of  his  house,  so  he  was  a  reformed  user  turned  to  a  seller. 

T  have  had  but  little  experience  in  handling  the  cases  where 
drink  was  the  cause  of  delinquency,  but  I  have  tried  to  get  a  proper 
estimate  of  the  situation  in  the  beginning.  I  look  upon  the  case 
investigated  ps  a  prospective  case  for  me  and  I  have  felt  it  was 
my  duty  to  find  out  and  help  the  court  to  decide  whether  or  not 
there  were  elements  in  that  individual's  life  and  in  the  future  that 
might  stamp  him  as  a  good  risk  on  probation.  I  try  to  get  those 
facts  so  as  to  present  to  the  court.  I  believe  in  getting  the  proper 
estimate  of  the  situation  in  the  beginning  to  find  whether  or  not 
the  cause  can  be  removed.  If  it  can,  I  think  you  stand  a  good 
chance  of  being  successful  in  your  treatment.    If  you  cannot 
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remove  that  cause,  I  think  it  is  almost  hopeless  to  ask  that  that 
particular  individual  be  placed  on  probation.  I  say  these  things 
from  my  experience  and  that  is  the  conclusion  I  have  reached.  If 
you  can  remove  the  cause  you  can  hope  for  a  cure. 

I  found  in  cases  where  they  were  committed  to  the  care  of  the 
institution  such  as  the  county  jail  and  then  turned  out  on  proba- 
tion, we  did  something  with  them,  but  then,  even,  my  star  per- 
former was  arrested  last  night  for  having  heroin  in  his  possession 
again,  although  he  had  been  sent  to  the  hospital,  and  treated  a 
good  while  on  proibation.  He  reported  regularly  every  night,  and 
came  in  apparently  not  under  the  effects  of  the  drug  and  in  good 
health,  plenty  of  color  and  weight,  and  was  there  with  his  nerve 
and  with  a  good  story  and  good  account  of  himself,  but  last  night 
he  failed  to  show  up  and  I  learned  that  he  was  arrested.  Ihe 
oflScer  making  the  arrest  said  he  didn't  know  whether  he  had  three 
or  four  decks  in  his  possession.  There  was  my  star  performer  dis- 
appointing me.  You  do  not  know  when  you  are  going  to  win  out. 
Really  these  "  coke  "  fiends  are  not  cured  until  they  are  dead, 
because  if  they  go  back  to  it,  they  are  never  cured.  I  do  not  wish 
to  stand  in  direct  opposition  to  Dr.  Stokes,  but  I  feel  if  these 
fellows  ever  go  back  then  they  never  were  cured,  provided,  of 
course,  we  stick  to  the  full  and  complete  definition  of  being  cured. 

De.  Stokes  :  I  have  asked  for  permission  to  talk  about  one  or 
two  remarks  made  by  the  previous  speaker.  How  do  you  expect 
to  get  a  permanent  cure  for  residents  in  the  workhouse  ?  In  what 
more  absurd  situation  could  you  place  a  helpless,  hopeless  addict  ? 
A  man  who  said  he  had  been  eighteen  years  in  prison  told  me 
there  was  never  a  day  while  in  prison  he  couldn't  get  all  the 
morphine  he  wanted.  What  do  the  probation  officers  do  for  these 
people;  what  is  your  line  of  work;  what  is  your  attitude?  Do  you 
help  them  to  build  character;  do  you  give  thcra  anything  to  cling 
to ;  do  you  point  out  to  them  a  clear  conception  of  what  has  gone 
before?  If  so,  how  can  you  expect  them  to  gras^p  it  when  their 
minds  are  befuddled  and  have  no  initiative?  You  know  and  I 
know  they  are  cunning  and  deceitful.  You  have  heard  me  say  I 
wouldn't  trust  one  of  them.  How  can  you  expect  results  ?  Sup- 
pose a  man  slipped  up;  you  are  not  going  to  condemn  him.    We 
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should  get  together  and  hammer  it  out  of  him  or  hammer  him  and 
get  him  to  grasp  that  attitude  and  then  you  will  get  results,  but 
what  does  coddling  him  and  seeing  him  every  night  and  every  day, 
amount  to  ?  He  is  simply  trying  to  please  you.  Of  course,  he  will 
fail.  I  think  every  court,  I  think  it  would  pay  (we  have  to  put 
things  on  a  sordid  basis)  to  have  a  medical  officer  in  every  court 
to  determine  the  man's  mental  attitude  when  he  commences  an 
offense  to  determine  whether  he  is  appreciative  of  the  enormity  of 
his  crime.  We  see  people  railroaded  to  prison  who  are  befuddled 
mentally.  What  good  is  that  going  to  do?  Suppose  the  drug 
addict  or  drunkard  comes  there.  The  medical  officer  to  the  court 
explains  to  the  judge  what  this  man's  condition  was  when  he  com- 
mitted the  alleged  offense;  put  these  facts  before  the  judge  and  he 
would  gladly  turn  that  man  over  to  the  probation  officer  and  per- 
haps that  awakening  would  produce  the  psychic  effect  that  I  said 
was  so  helpful.  In  some  of  these  quack  cures,  it  is  the  psychic 
impress  he  has  received. 

Mr.  Daly  :  Regarding  the  matter  of  sending  the  individual  to 
the  workhouse,  they  are  sent  there  without  any  suggestion  on  our 
part  and  we  only  hope  that  while  there  they  will  not  get  the  stuff. 
If  they  get  it  it  isn't  up  to  the  probation  officer.  I  know  they  come 
out  worse  than  when  they  go  in ;  only  last  week  a  fellow  told  me 
"  I  get  more  in  the  workhouse  than  when  I  am  out."  Of  course, 
many  things  should  be  done  which  the  probation  officers  are  not 
able  to  do.  We  cannot  do  all  we  want  to  do  with  these  individuals 
on  probation.  We  should  send  them  to  some  place  where  we  hope 
they  will  get  it  out  of  them.  They  get  mere  temporary  relief  and 
then  they  come  to  us  hoping  they  are  all  right.  Certainly  I 
shouldn't  expect  too  much  and  I  don't  think  any  of  us  do,  but  we 
must  accept  that  situation  and  if  they  are  turned  over  to  us  from 
the  hospital  we  take  them  and  try  to  do  what  we  can  with  the  means 
at  our  command.  I  am  sorry  to  say  they  are  very  very  difficult. 
We  would  be  very  glad  to  take  these  fellows  and  lift  them  up,  but 
I  have  found  in  experimenting  that  if  I  want  to  get  one  right,  I 
might  just  as  well  give  up  all  the  others.  One  man  will  need  my 
constant  care  and  attention.  If  we  could  get  them  away  from  the 
old  environment  where  they  are  continually  under  that  influence 
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it  would  be  most  helpful.  When  with  us,  they  are  under  the  influ- 
ence of  the  probation  oflScer  a  short  while  and  then  the  rest  of  the 
time  they  are  under  the  influence  of  these  other  people.  I  do  not 
think  probation,  as  carried  on  now,  is  suitable  for  these  offenders ; 
it  is  not  the  best  means  for  handling  the  heroin  fiends.  I  think 
there  ought  to  be  some  place  like  your  institution  where  they  can 
be  constantly  under  your  guidance 

Secretaky  Chute  :  I  would  like  to  ask  Dr.  Stokes  a  question. 
Do  you  think  there  are  any  cases  of  drug  users  or  alcoholics  that 
can  be  benefited  under  probation  ?  If  so,  what  kind  of  treatment 
should  be  used  ? 

Db.  Stokes  :  Those  cases  possibly  that  have  been  selected  by  a 
good  medical  c^cer  where  the  man  has  no  clear  cut  knowledge  of 
the  crime  conmiitted.  The  field  for  satisfactory  work  in  line  with 
the  splendid  work  you  are  doing  is  after  we  get  through  with  them. 
Let  the  man  who  is  cleared  up  mentally  and  physically  come  to 
the  city  and  be  placed  under  the  observation  and  good  influence  of 
the  probation  officer;  let  him  be  given  employment;  let  him  be 
treated  with  respect,  because  if  he  does  cast  aside  one  of  these 
habits  he  is  worthy  of  the  respect  of  all  of  us.  That  is  the  field  of 
work  of  enormous  importance  for  probation  ofiicers. 

Mb.  Frederick  C.  IIelbino,  Chief  Parole  Officer,  House 
OF  Eefuge  :  Dr.  Stokes,  do  you  believe  a  man  taking  the  Bishop 
Cure  and  Brennan  Cure  for  two  or  three  weeks  is  finally  able  to 
come  out  and  battle  against  the  use  of  the  drug  again  or  should  he 
have  institutional  care? 

Dr.  Stokes  :  It  seems  to  me  illogical ;  it  doesn't  seem  sensible, 
although  they  do  get  results,  but  in  my  opinion  it  is  from  the 
impress  they  receive;  they  have  been  so  terrified  at  what  they  have 
gone  through ;  sometimes  their  pocketbooks  are  touched  and  if  you 
touch  a  man's  pocketbook  you  get  a  response. 

I  believe  these  men  are  not  physically  fit  to  go  out  into  the  world 
and  these  things  I  have  been  telling  you  are  not  visionary.  They 
have  been  demonstrated  in  connection  with  this  work  in  the  labora- 
tory.   The  brain  of  the  alcoholic  who  dies  of  delirium  tremens,  is 
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compared  with  the  brain  of  the  man  electrocuted.  You  can  see  a 
difference  in  the  composition.  The  brain  is  largely  disorganized. 
How  can  you  get  a  normal  response  from  a  brain  that  is  not 
together,  that  has  nothing  to  get  the  will  to  what  is  right,  the  force 
to  carry  it  to  finality.  You  cannot  get  that  from  a  jelly  inside  the 
skull.  It  has  got  to  be  built  up  to  get  permanent  results.  Of 
course,  there  may  be  slip-ups  and  setbacks.  Many  cases  come  from 
intestinal  intoxication ;  some  from  bad  teeth  and  bad  teeth  setting 
up  infection  and  putrefactive  gases  in  the  intestines.  Those  cases 
have  to  be  treated  over  some  period  of  time. 

Mb.  Daniel  J.  White,  Pbobation  Officeb,  'Childeen's 
CouET :  Is  it  the  intention  of  the  institution  to  use  any  after-care 
officers  in  the  field  instead  of  the  probation  officers  ?  Is  it  the  inten- 
tion of  the  Board  of  Inebriety  to  have  field  officers  ? 

Db.  Stokes  :  The  plan  is  to  have  what  we  might  call  a  "  col- 
lecting zone  "  in  the  city.  We  will  call  the  Warwick  activity  a 
"  remedial  zone."  The  zone  of  disposal  after  they  have  heem 
through  the  preliminary  basis  is  the  most  important  The  having 
of  a  man  there  for  a  few  months  or  year  where  he  is  under  observa- 
tion and  is  offered  every  care  and  is  doing  hard  work  and  sleeps 
well,  isn't  a  fair  trial.  The  most  important  part  is  the  disposal 
zone.  It  is  the  plan  to  have  field  officers.  Those  who  appropriate 
the  funds  look  upon  our  activity  as  something  of  a  joke,  tmless 
someone  is  greatly  interested  in  a  relative  or  friend  who  is  seri- 
ously afflicted,  then  the  case  is  brought  right  home. 

Mb.  Geobge  D.  DeGennabo,  Peobation  Officeb,  Cotjet  of 
Special  Sessions,  Beooklyn  :  I  think  in.  considering  the  ques- 
tion of  drug  addicts  we  must  assume  that  these  victims  are  weak- 
minded  and  of  sub-normal  mentality.  They  acquire  the  habit  by 
chance  or  otherwise  and  naturally  they  hold  on  to  it  until  helped 
somehow  or  bther. 

What  can  we  do  with  these  unfortunates  when  we  know  they 
lack  moral  force  and  will  power?  I  believe  physical  help  alone 
will  not  be  of  avail  to  them.  They  must  have  moral  help  and  to 
my  mind  the  first  consideration  in  all  of  our  treatment  of  these 
addicts  is  the  moral  ona    By  means  of  the  personal  appeal  the 
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probation  officer  can  awaken  the  better  instincts  of  these  unfortu- 
nates. Their  will-power  has  been  undermined  to  a  certain  extent 
and  th^  have  got  to  be  helped  by  someone  who  can  help  them. 
This,  of  course,  is  the  province  and  the  duty  of  the  probation 
officer,  but  this  demands  on  the  part  of  the  probation  officer  a 
great  deal  of  sincerity  and  strong  character.  A  great  deal  depends 
on  the  personality  of  the  probation  officer  and  of  the  individual  to 
be  helped.  The  probation  officers  are  handicapped  to  a  certain 
extent  because  of  the  lack  of  time.  They  need  a  great  deal  of  time 
to  devote  to  these  cases. 

Db.  Stokes  :  The  previous  speaker  pointed  out  his  impression 
these  drug-users  are  weak-minded.  We  know  the  armies  in  the 
field  will  fight  for  a  principle;  they  will  fight  for  flag,  for  country; 
they  honor  their  countries.  They  may  win  a  battle,  but  they  will 
loot,  they  will  steal,  they  will  debauch,  and  why  ?  Are  they  weak- 
minded?  Is  any  man  who  faces  the  battle  possibilities  weak- 
minded  ?  He  fights  for  honor,  and  he  thinks  so  much  of  flag  and 
country,  he  is  willing  to  sacrifice  his  life,  yet  it  is  human  nature; 
it  is  hard  to  describe  the  reason  for  it,  but  he  will  debauch. . 

These  men  are  not  disordered  mentally.  If  you  could  see  them 
as  I  see  them ;  they  have  debates  and  play  games ;  work  hard  and 
with  judgment  and  sense.  I  try  to  teach  what  I  can  in  the  way 
of  trades,  electricity,  plumbing.  They  are  not  mentally  feeble. 
They  are  men  whose  mentality  has  been  out  of  balance  and  dis- 
turbed. The  intoxication  impulse  has  come  to  us  through  cen- 
turies ;  it  is  true  you  may  be  able  to  repress  it.  Someone  else  is 
not  able.  You  may  be  subjected  to  conditions  that  do  not  awaken 
it  and  some  other  men  may  be  subjected  to  other  conditions.  The 
first  thing  you  know  it  overwhelms  them.  He  is  unfortunate  and 
has  got  to  be  helped.  It  is  my  intention  some  day  to  write  a  little 
sort  of  textbook  or  pamphlet  along  these  lines  that  we  may  use  in 
the  schools  and  in  military  organizations,  to  point  out  the  so-called 
pre-inebriate  stage  before  adolescence  to  a  child  approaching 
adolescence,  telling  him  what  is  right,  how  to  strengthen  character, 
how  to  tide  over  and  pass  over  the  adolescent  period.  You  get 
them  beyond  fourteen,  fifteen  and  sixteen  and  they  will  go  on  to 
the  early  twenties  and  then  there  is  another  period  of  disturbance, 
and  then  they  are  pretty  safe  until  they  get  along  toward  forty. 
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If  we  can  save  a  few,  if  we  can  tide  them  over  the  first  danger 
period  and  get  them  into  the  second,  it  will  be  helpful.  One  man 
absolutely  saved  is  certainly  worth  trying  for. 

Mb.  White:  I  saw  during  the  past  week  that  a  great  many 
drug  fiends  have  been  afflicted  so  terribly  mentally  that  they  have 
given  themselves  up  and  asked  to  be  taken  to  the  hospitals  for 
treatment.  In  case  a  patient  is  so  addicted  to  dnigs  when  they 
arrive  at  your  institution,  do  you  believe  in  shutting  them  off 
entirely  or  in  the  tapering-off  process  ? 

Dr.  Stokes  :  It  would  be  absolutely  cruel  to  shut  them  off  at 
once.  It  is  better  to  taper  them  off,  reducing  the  dose  gradually, 
over  two  or  three  or  four  days.  We  give  cathartics  that  stimulate 
the  flow  of  the  bile  and  intestinal  juices;  we  give  them  cathartics 
that  have  other  effects  and  we  clear  the  liver  and  the  brain  cells  of 
these  symptoms.    Immediate  discontinuance  is  wrong.    It  is  cruel. 

Mb.  Patrick  O'Reilley,  Probation  Officer,  Second  Divi- 
sion Magistrates'  Courts  :  I  want  to  tell  you  that  down  in  Rich- 
mond we  haven't  yet  had  one  single  case  of  drug  addiction  in  the 
past  three  years.  We  do  have  plenty  of  alcoholic  cases.  We  have 
quite  a  number  of  men  brought  into  court  who  have  worked  dur- 
ing the  week  pretty  hard  and  who  get  their  wages  and  go  in  to  have 
a  drink  and  spend  it  all ;  come  home,  abuse  the  wife,  throw  the 
children  out  of  bed ;  and  they  are  sometimes  placed  on  probation. 

We  usually  treat  a  man  of  that  kind  in  this  way :  We  get  him 
to  sign  an  agreement  that  he  will  allow  the  probation  officer  to 
draw  his  salary  during  the  continuance  of  his  probationary  period. 
The  next  step  is  to  see  his  employer,  which  usually  can  be  done, 
but  in  some  cases  it  perhaps  cannot  be  done,  and  we  get  the 
employer  to  agree  to  those  terms,  and  the  probation  officer  draws 
the  salary  and  gives  it  to  the  wife;  that  system  has  worked  very 
well. 

In  the  treatment  of  my  cases,  I  have  tried  various  ways,  the 
tapering-off  process  and  the  substitution  of  beer  for  whiskey,  and 
while  we  had  some  very  good  successes,.  I  cannot  say  they  were 
permanent.  These  men  usually  go  back  again,  the  same  old  story, 
coming  home  drunk  and  calling  the  wife  vile  names,  etc.,  but  I 
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have  had  many  cases  where  the  man  was  induced  to  stop  drinking 
altogether.  We  do  have  many  successes  and  I  believe  the  only  way 
is  to  stop  it  altogether  and  it  can  be  done  if  a  man  has  the  will.  If 
he  will  say,  "  I  will  stop  it,"  and  mean  it,  he  can  do  it,  but  it  is 
the  great  trouble  that  they  don't  mean  it 

I  had  a  case  of  a  man  that  was  on  three  months'  trial.  His  wife 
had  left  him ;  couldn't  live  with  him,  and  he  was  taken  into  court. 
The  judge  adjourned  the  case  for  investigation.  I  found  he  was 
the  proprietor  of  a  saloon  and  from  a  good  family.  He  had  lost 
his  arm  in  an  accident  and  took  this  way  of  making  his  living. 
He  promised  to  stop  drinking.  The  next  day  the  judge  said,  "  I 
vrill  suspend  sentence  if  you  will  stop  drinking,"  and  the  man  said, 
"  I  will."  '*  I  do  not  believe  you  can  do  it,"  but  he  did  it  and  that 
is  two  years  ago  and  he  hasn't  drank  anything  since.  There  is  only 
one  method  to  keep  sober  and  that  is  to  stop  drinking. 

Judge  Robeet  J.  Wilkin,  Children's  Court,  Brooklyn  :  I 
think  the  doctor  has  touched  upon  what  most  of  us  understand 
when  he  spoke  of  the  psychic  nature  of  it.  If  I  understand  his 
treatment  at  all,  it  is  first  to  get  the  man  to  know  himself ;  know 
he  wants  to  change  and  then  make  up  his  mind  to  do  it.  When  he 
does  that,  that  is  the  end  of  it. 

Probation  officers  cannot  do  very  much  in  that  line  if  I  know 
anything  about  the  probation  officer's  work.  We  are  told  they  have 
fifty  or  sixty  cases  a  month  and  follow  those  cases  in  all  parts  of 
the  city,  spend  an  hour  a  whole  month  on  a  casa  You  cannot 
do  anything  on  that.  I  had  a  boy  twelve  years  old  come  into  the 
children's  court.  He  had  been  a  dope  fiend  for  a  year.  There  is 
no  use  in  sending  that  boy  with  the  probation  officer.  I  might  just 
as  well  have  a  boy  with  a  broken  leg  and  give  him  to  you  to  fix  up. 
Probation  officers'  duties  and  possibilities  are  great,  but  you  cannot 
do  everything.  The  dope  fiend  should  be  taken  oare  of  first  under 
medical  care  in  the  hospital.  Doctors  tell  me  they  cannot  cure 
them  in  less  than  a  year.  I  do  not  mean,  to  say  they  must  be  locked 
up  all  that  time,  but  they  should  be  under  treatment  by  a  trained 
medical  man.  Neither  yon  nor  I  have  that  knowledge.  We  are 
trained  to  determine  whether  the  (State  shall  interfere  with  the 
citizen  or  not  legally.     You  are  trained  to  try  to  bring  someone 
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back  to  the  right  path,  but  doctors  are  trained  with  medicines  and 
their  business  is  to  apply  remedies  that  do  not  come  within  our 
powers  at  all. 

It  seems  to  me,  to  sum  up  all  said  to-night,  the  dope  fiend, —  he 
who  uses  cocaine  or  heroin  or  the  other  narcotics, —  should  be 
placed  in  an  institution  under  the  care  of  a  medical  expert.  When 
he  comes  out,  then  some  one  should  see  that  he  keeps  on  the  right 
road.  Of  course,  that  isn't  your  province  because  you  haven't  the 
time.  Ihe  institution  evidently  contemplates  doing  this  work, 
which  is  another  evidence  of  the  wisdom  of  its  conduct. 

I  think  if  there  is  any  conclusion  that  we  can  reach  to-night  it 
is  that  the  dope  fiend  in  the  first  instance  had  better  be  placed 
under  the  custodial  care  of  the  medical  fraternity  until  he  can 
change  his  psychic  condition.  How  many  times  you  have  heard  a 
man  say,  "  I  cannot  stop  smoking,"  Get  him  sick  in  bed  and  see 
how  quick  ho  forgets  about  it.  When  the  dope  fiend  gets  into  that 
condition  then  there  is  small  chance  that  we  can  do  anything,  but 
in  the  first  instance  when  you  report  to  the  court  that  this  is  a 
narcotic  user,  habitual  user ;  he  has  lost  his  self  control,  then  it  is 
for  you  to  tell  the  court  and  it  is  the  wisdom  of  the  court  to  find  a 
place  where  that  user  can  be  cared  for.  In  the  City  Reformatory 
as  soon  as  we  find  the  boys  are  dnig-users,  we  immediately  place 
them  under  the  care  of  the  physician.  Owing  to  the  crowded  con- 
dition we  have  to  discharge  them  within  the  year;  but  that  is  the 
first  proposition  it  seems  to  all  of  us.  It  is  a  medical  question  and 
it  must  begin  there. 

Mr.  JoiiN  J.  Gascoyne,  Chief  Probation  Officer,  Newark^ 
N".  J. :  I  have  been  very  much  interested  in  the  subject  you  have 
been  discussing.  There  is  no  probation  officer  I  know  of  that  is 
competent  to  take  care  of  a  drug  fiend.  That  man  is  sick  physi- 
cally, mentally  and  morally,  and  how  can  you  or  I  expect  to  take 
care  of  him  and  allow  him  to  be  at  large  and  without  guidance 
excepting  for  about  one-half  hour  in  the  week?  It  is  an  utter 
impossibility;  it  is  a  hopeless  task;  it  would  be  an  unfortunate 
affair  for  you  to  undertake.  I  believe  that  every  reformatory  or 
penal  institution  that  is  caring  for  offenders  should  have  attached 
to  it  an  annex  or  hospital  of  some  kind  for  the  special  treatment 
of  drug  fiends.    I  think  we  have  all  come  to  realize  in  our  inves- 
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tigations  from  day  to  day  that  drugs  are  responsible  to  a  greater 
extent  than  is  generally  supposed  for  a  number  of  the  offenses  com- 
mitted day  after  day,  and  for  that  reason  instead  of  punishing  the 
man  for  the  offense  that  he  has  committed,  we  should  treat  him  in 
a  scientific  manner  for  the  cause  which  brought  him  to  the  point 
of  committing  the  offense. 

We  talk  about  the  after-care  or  the  probation  care  of  the  indi- 
vidual after  he  has  received  his  medical  treatment.  I  do  not  think 
that  is  a  matter  for  the  probation  officer.  If  a  man  is  sent  to  an 
institution  for  care,  he  should  be  followed  along  by  a  person  who 
is  attached  to  that  institution  and  understands  what  after-care 
means.  If  he  has  become  a  criminal  because  of  this  drug  habit, 
why  the  probation  officer  has  no  right  to  undertake  to  have  him 
report  to  him  and  mix  any  with  those  who  have  committed  offenses 
who  are  not  drug  fiends.  He  is  a  special  individual  and  should  be 
treated  by  a  person  who  has  had  rather  peculiar  training  for  the 
care  of  such  individuals. 

Mb.  Theodore  Trieper,  Probation  Officer,  Court  of  Spe- 
cial Sessions,  Brooklyn  :  Dr.  Stokes  spoke  of  the  need  of  the 
courts  having  medical  officers ;  that  is  a  great  need.  I  think  every 
one  here  ought  to  be  a  messenger  for  the  purpose  of  trying  to 
induce  the  Board  of  Estimate  and  Apportionment  to  grant  more 
money  to  the  Inebriate  Farm.  We  have  subways  for  the  conveni- 
ence of  the  public,  but  for  the  upbuilding  of  the  poor  fellow  who 
needs  it,  there  is  no  money.  They  laugh  at  this  thing.  I  think  we 
all  ought  to  take  this  matter  in  hand  and  show  them  how  serious 
the  subject  is. 
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THIRD    SESSION 

Thursday  Eyening,  April  ag,  1915 
BOY  PROBLEMS 

Mb.  Bernaed  J.  Fagan,  Acting  Chief  Peobation  Officee 
Childeen's  Couet,  Manhattan,  presiding: 

The  subject  to-night  is  "  Boy  Problems."  We  who  work  in  the 
Children's  Court  know  that  there  are  many  boy  problems.  The 
topics  mentioned  are  truancy,  employment,  recreation;  what  can 
be  done  for  boys  in  summer  vacations ;  what  can  be  done  with  boys 
who  steal ;  treatment  of  sub-normal  boys ;  how  can  the  co-operation 
of  father,  mother,  other  relatives  and  friends  be  best  obtained; 
how  much  do  we  know  of  the  boy's  environment,  associates,  inter- 
ests, how  much  should  we  know,  how  can  we  best  help  in  the  choice 
of  these?  Those  are  the  problems  we  are  to  take  up  this  evening. 
They  are  the  problems  that  confront  us  every  day  in  our  work. 
The  greatest  of  these  problems  is  truancy,  and  the  speaker  of  the 
evening  is  a  gentleman  who  is  endeavoring  to  bring  the  new 
Bureau  of  Attendance  to  assume  its  proper  fimctions  and  to 
co-operate  along  the  best  possible  lines  with  the  agencies  of  the 
city  to  reduce,  if  possible,  the  vexatious  problem  of  truancy. 

De.  John  W.  Davis,  Dieectoe,  Bueeau  of  Attendance,  New 
York  City:  As  indicated  by  your  Chairman,  the  new  Bureau 
which  has  been  in  existence  practically  since  last  'September  and 
the  official  title  of  which  is,  the  Bureau  of  Compulsory  Education. 
School  Census  and  Child  Welfare,  is  an  important  Bureau.  This 
is  the  first  time  in  the  history  of  the  United  States  that  an  attempt 
has  been  made  to  focus  the  work  that  is  so  important,  the  so-called 
child  welfare  work. 

You  have  limited  my  presentation  to  the  truancy  problem  only, 
which  is  one  of  the  many  numerous  problems  th^t  we  have  to 
attempt  to  solve.  In  attempting  to  solve  these  problems,  we  are 
co-operating  with  all  the  agencies,  charitable  and  otherwise,  in  the 
City  that  have  been  organized  for  the  purpose  of  ameliorating 
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conditions  that  we  find  exiatant  relating  to  delinquency  and 
truancy. 

The  topic  to-night  is  the  co-operation  between  this  Bureau  and 
your  body,  the  individuals  of  your  body  and  the  individuals  of  our 
Bureau.  When  I  say  that  the  men  and  women,  the  field  workers 
in  our  Bureau  are  more  than  desirous  of  co-operating  with  the 
men  and  women  in  this  staff,  I  am  only  stating  a  truism. 

One  of  the  blanks  that  we  have  that  is  intended  primarily  to 
save  time  on  all  sides  is  a  blank  for  the  principal  of  the  school  to 
fill  out  giving  certain  information  and  signing  it.  We  find  it  is 
wise  to  have  written  statements  regarding  persons  and  things. 
This  particular  blank  is  intended  to  save  time  both  of  the  officer 
seeking  information  and  the  principal  of  the  school. 

The  use  of  this  blank  is  illustrated  as  follows :  It  is  the  day  on 
which  the  payrolls  are  being  made  ready,  the  15th  of  the  month. 
They  cannot  be  made  ready  before  that  date  for  the  simple  reason 
that  all  absences  up  to  that  date  must  be  put  on.  The  folks  are  very 
busy  when  a  request  comes  from  the  attendance  officer  or  the 
probation  officer  to  see  the  principal.  To  ask  to  see  the  principal 
on  a  day  like  that  is  almost  as  much  as  the  district  superintendent 
dares  to  do,  and  he  is  the  immediate  superior.  Time  is  very  valu- 
able that  particular  day.  This  may  be  multiplied  in  other  direc- 
tions for  other  reasons.  Suffice  it  to  say  that  the  principal  who  is 
spending  his  or  her  time  in  the  class  room  where  they  belong 
cannot  be  found  in  a  school  of  seventy  or  seventy-five  classes  some- 
times within  forty  or  forty-five  minutes.  If  an  officer  has  to  wait 
for  the  information  all  that  time,  his  time  is  certainly  wasted.  So 
this  very  simple  card  was  devised  and  we  find  it  saves  a  great  deal 
of  time.  It  is  a  simple  request  to  give  certain  facts  for  the 
information  of  the  court ;  date  the  boy  was  paroled ;  when  he  was 
returned  to  school ;  the  number  days  present,  absent,  and  effort  at 
conduct,  and  underneath,  two  lines  for  any  statement  the  prin- 
cipal may  choose  to  maka  This  is  very  important  at  times.  We 
find  it  invaluable,  provided  the  principal  is  interested  sufficiently 
in  the  work  to  know  that  a  statement  he  or  she  may  make  will  carry 
conviction  to  the  court,  because  it  is  premised  when  a  principal 
writes  that  statement  that  it  is  a  true  statement  of  fact.  Here  our 
lines  converge  and  here  it  is  that  our  efforts  to  reduce  the  work  in 
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the  school  for  the  benefit  of  those  on  the  outside  who  need  this 
information  so  much  may  be  helpful. 

Sometimes  you  will  come  across  a  case  such  as  this.  The  case 
is  referred  to  you  by  the  court  and  you  find  there  have  been  several 
weeks,  maybe  months,  of  truancy.  Such  a  case  came  up  within 
the  last  week.  The  boy  had  been  absent  sixty  days  and  twenty- 
seven  half  days,  and  the  court  requested  that  I  commit  the  boy. 
That  was  more  than  I  cared  to  do.  The  boy  had  never  been 
reported  to  us  as  being  absent  from  school.  The  plea  was  that  the 
absence  was  intermittent;  that  is,  two  or  three  or  four  days  absent, 
two  or  three  or  four  days  present,  and  all  this  time  this  boy  was 
doing  work.  Our  Department  has  no  authority  to  commit  a  boy 
unless  he  has  been  charged  with  truancy  by  the  people  with  whom 
we  are  associated,  like  the  principal  of  a  school,  and  until  we  have 
investigated  the  case  it  is  impossible  for  me  to  sign  the  commit- 
ment. I  cite  this  as  an  instance  of  what  may  happen.  I  trust  in 
the  future  that  there  will  be  less  of  this.  The  Board  of  Education 
passed  a  by-law  yesterday  that  it  is  well  for  you  to  know  of,  which 
I  shall  take  the  pleasure  of  reading. 

"  The  principal  of  every  school  when  a  pupil  is  absent,  except 
for  such  known  cause  as  severe  storm,  personal  illness,  quarantine 
for  them  in  the  family,  or  religious  observance,  shall  notify  the 
parents  or  guardians  of  said  pupil  by  mail  or  otherwise  on  the 
date  such  absence  occurs.  If  the  pupil  is  not  promptly  returned  to 
school  by  his  parents  or  guardians,  or  if  a  satisfactory  explanation 
is  not  made,  said  principal,  if  possible,  shall  interview  the  parents 
or  guardians  either  in  person  or  through  a  teacher.  On  the  third 
day  of  absence  if  a  satisfactory  explanation  has  not  been  made 
said  principal  shall  forthwith  report  the  ease  to  the  Bureau  of 
Attendance,  or  where  truancy  or  illegal  detention  of  such  children 
is  suspected,  immediate  notification  shall  be  made  to  the  Bureau 
of  Attendance  on  the  day  such  absence  occurs." 

That  means  that  the  news  of  the  absence  is  telephoned  to  us  and 
the  absence  is  looked  after  at  once.  The  object  of  this  by-law  is  to 
prevent  these  long  absences,  which,  as  you  know,  are  very  detri- 
mental to  the  boy's  morals  and  everything  else,  and  even  worse  to 
the  girls.  Here,  then,  is  another  point  where  we  will  get  closer 
together  as  time  goes  on. 
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Just  at  present  we  are  in  the  Second  Attendance  District, 
bounded  on  the  North  by  59th  street,  extends  South  to  14th,  over 
to  Broadway  and  down  to  Canal,  and  West  to  the  North  River. 
The  police  are  co-operating  with  us.  Any  boy  of  school  age  found 
on  the  streets  between  9  and  3  is  taken  up  by  the  policemen  to  the 
nearest  school  and  the  principal  of  that  school  notifies  us  by  tele- 
phone and  we  send  an  attendance  officer  to  put  the  boy  in  the  school 
where  he  belongs.  In  some  instances  we  find  boys  down  there  who 
belong  in  the  Bronx  and  Brooklyn.  It  has  taken  a  man  over  half 
a  day  to  take  the  boy  to  the  school  where  he  belongs,  but  he  has 
been  back  in  school  before  completing  his  first  day  of  truant  play- 
ing. I  am  pleased  to  say  that  in  that  district  it  is  what  is  tech- 
nically known  as  "  clean."  There  are  so  few  boys  on  the  street 
that  it  is  practically  nill,  and  that  leads  me  to  ask  if  you  know  of 
boys  who  are  playing  truant  who  are  ill^ally  absent  from  school 
if  you  will  take  the  trouble  to  write  the  name  and  address  of  the 
boy  and  send  it  to  me  on  a  postal  card,  I  will  promise  you  he  will 
be  back  in  short  order.    There  you  can  help  us  a  great  deal. 

'Co-operation  between  the  men  who  are  assigned  to  the  courts 
from  our  Bureau  and  the  probation  officers  can  best  be  obtained,  in 
my  opinion,  by  conferences  betwe^  themselves.  The  medicine 
that  will  cure  one  man  may  not  cure  another  any  more  than  the 
requirements  for  one  boy  may  fit  the  requirements  of  another.  In 
studying  the  boy  you  have  to  know  something  of  his  home,  of  his 
playmates  and  his  school.  Thus  far  we  have  had  a  considerable 
number  of  hearings,  over  5,500  since  last  'September  and  we  have 
had  a  number  of  consents  given  by  parents  to  commit  boys, —  over 
600.  Of  those  600,  we  have  committed  but  200  to  the  truant 
school.  The  other  400  boys  are  on  probation  in  their  schools  and 
making  good. 

The  plan  of  transferring  boys  to  other  environment  or  other 
classes  in  the  same  school  has  worked  well.  It  sometimes  happens 
that  a  teacher  and  boy  do  not  get  along  very  well  together.  There 
are  times  when  human  nature  asserts  itself  and  the  boy  and  the 
teacher  fall  out.  Sometimes  a  truant  is  made  that  way.  The 
transfer  to  another  class  will  frequently  effect  a  cure,  and  we  find 
on  the  whole  that  the  transfer  plan  is  working  out  very  well.  This 
is  due  to  change  in  environment,  but  more  often  due  to  the  fact 
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that  our  attendance  officers  working  as  probation  officers  keep  in 
touch  with  the  boy  and  are  very  helpful  at  times. 

When  you  put  yourself  in  the  place  of  some  of  these  lads  and 
say  what  can  we  do  to  give  this  boy  a  show,  then  you  face  the 
problem.  We  recognize  the  fact  that  the  State  is  endeavoring  to 
make  a  decent  citizen  out  of  a  boy,  and  the  State  is  willing  to  pay. 
It  costs  a'bout  $1'70  a  year  for  the  maintenance  of  a  boy  that  I 
commit  to  the  truant  school.  This  takes  no  account  of  the  over- 
head charge  at  all,  nor  computes  the  cost  of  vocational  training 
which  we  are  trying  to  give  our  boys.  If  400  boys  are  kept  in 
school  and  not  locked  up  the  city  has  saved  $68,000. 

If  the  officer  assigned  by  me  to  court  duty  is  put  in  touch  with 
cases  that  your  are  interested  in  and  assigned  you  by  the  court, 
valuable  time  can  be  saved.  It  sometimes  happens  that  children 
are  either  kept  by  the  court  as  witnesses  or  otherwise  and  notice  is 
not  sent  to  the  principal  of  the  school.  In  the  ordinary  course  of 
events  we  get  the  notification  of  the  principal  that  such  a  pupil  is 
absent.  If  my  man  in  the  court  knows  the  pupil  is  absent,  we 
relieve  that  tension  by  notifying  the  principal  at  once  that  the 
child  is  detained  temporarily  and  there  are  not  any  hard  feelings 
resultant  Otherwise,  the  m.achinery  of  the  law  is  put  into  oper- 
ation and  sometimes  takes  more  time  than  it  should  to  find  out 
that  the  child  has  been  detained  by  order  of  the  court. 

The  problem  of  truancy  is  a  serious  one.  Father  Lynch,  whom 
I  have  the  honor  of  knowing  very  well,  in  discussing  this  with  me 
said,  "  The  matter  is  so  important  from  my  point  of  view  that  T 
wish  I  could  bring  it  home  to  everyone,  that  the  truant  is  a  possible 
criminal,  and  nearly  all,  if  not  all  the  men,  whom  I  have  come  in 
contact  with  were  truants  in  their  youth."  I  have  heard  a  judge 
state  (and  he  is  on  the  bench  to-day  and  at  one  time  heard  cases  of 
this  kind),  that  there  was  a  great  deal  of  nonsense  about  this  tru- 
ancy business.  He  said,  he  used  to  play  hookey  when  he  was  a 
kid  and  he  often  stole  apples  and  things  of  that  kind ;  that,  there- 
fore when  children  were  brought  before  him  for  that  particular 
form  of  delinquency,  thieving  and  truancy,  he  always  had  a  fellow 
feeling  in  his  heart  for  them  and  was  never  willing  to  punish 
them.  Had  that  judge  been  bom  and  brought  up  in  New  York 
Oity  and  had  known  what  it  means  for  the  boy  to  be  secured  by  a 
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bigger  gang  and  terrorized  and  made  to  be  bad,  he  might  have  had 
an  entirely  different  viewpoint 

My  experience  as  a  district  superintendent  in  the  lower  East 
Side  of  New  York  showed  me  that  the  height  of  unwisdom  was  to 
allow  a  boy  out  on  the  streets  for  two  or  three  or  four  days,  and 
yet  in  those  days  and  up  to  last  night  at  half-paat  five,  it  was  per- 
missible for  a  boy  to  be  out  six  days  before  his  case  of  absence  was 
reported  to  the  proper  authorities,  and  much  may  happen  in  a 
week  in  New  York  City. 

Here  again  is  where  we  get  in  touch  with  each  other.  Coming 
back  to  the  proposition  that  I  put  forth  that  in  the  performance  of 
your  duty  in  connection  with  school  <iiildren  if  you  will  but  allow 
the  man  that  has  been  assigned  to  the  court  to  know  the  facts  in 
the  case  with  which  you  are  connected,  I  for  one  shall  appreciate 
it  and  he  certainly  will,  because  it  will  enable  us  to  co-oporate  as 
olosely  with  you  as  we  can. 

GENERAL  DISCUSSION 

Mr.  Joseph  S.  Medler,  Probation  Officer,  Children's 
Court,  Brooklyn  :  I  wish  to  speak  of  one  matter  that  Mr.  Davis 
referred  to,  and  that  is  the  co-operation  of  the  police  with  the 
attendance  officers  during  school  hours  between  9  and  3.  That,  I 
think,  will  give  the  Police  Department  of  Brooklyn  a  whole  lot  of 
trouble  because  there  is  so  much  half  time  in  Brooklyn  and  you  will 
find  on  the  streets  of  Brooklyn  most  every  day  in  the  afternoon 
quite  a  number  of  school  boys  and  when  you  stop  them  and  say, 
"  Why  are  you  not  in  school,"  they  will  say,  "  We  go  to  school  in 
the  morning,''  and  they  are  through  at  that  time. 

Dr.  Davis:  They  all  would  have  cards  which  would  serve  as 
permits. 

Mr.  Medler:  We  all  know  that  truancy  is  due  to  parental 
neglect  and  bad  environment.  Now  truancy  usually  begins  wh^n 
the  child  is  quite  young  and  it  begins,  as  far  as  I  can  find  through 
my  experience,  with  boys  becoming  sick  and  having  indulgent 
mothers.  They  play  off  sick  for  a  day  and  get  away  with  it  and 
then  the  sickness  increases  and  finally  there   are   other   excuses 
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offered  and  the  boy  takes  advantages  and  he  goes  on  three  or  four 
days.  From  the  truant  comes  the  worse  case  the  probation  officer 
has  to  handle  and  that  is  the  disorderly  child.  He  stays  away 
from  home  nights.  I  do  not  think  a  probation  officer  can  do  a 
great  deal  with  the  disorderly  child  unless  he  gets  the  case  at  the 
start.  Usually,  before  the  child  comes  to  court  he  has  been  dis- 
orderly for  several  years  and  by  that  time  it  is  almost  habitual 
and  you  cannot  do  much  with  him.  Nearly  50  per  cent,  of  my 
commitments  last  year  were  disorderly  children. 

In  dealing  with  the  disorderly  child,  we  have  been  likened  to 
physicians  by  a  good  many  speakers  I  have  heard  at  various  con- 
ferences, and  we  are  in  a  way.  We  have  to  find  the  cause  of  differ- 
ent delinquencies  and  we  must  apply  the  remedies  the  same  as  the 
doctor  applies  the  medicines  for  diseases,  but  it  would  be  a  poor 
surgeon  or  doctor  who  discovers  the  cause  of  the  disease  and  not 
have  the  medicine  or  proper  tools  to  perform  an  operation.  We 
should  have  a  place  where  we  could  commit  temporarily.  I  think 
temporary  commitments  are  a  good  thing  to  "  jack  up  "  boys,  par- 
ticularly of  the  disorderly  kind,  and  a  good  many  of  the  other 
delinquencies.  We  tried  that  when  probation  was  new  and  they 
were  handled  by  the  Brooklyn  Disciplinary  Training  'School  when 
that  was  in  existence.  I  tried  that  and  I  know  other  officers  tried 
it  as  a  means  of  temporary  conmiitment  for  boys  and  invariably 
it  proved  successful,  and  especially  with  truants. 

There  is  one  thing  that  helps  create  truancy  and  that  is  putting 
inexperienced  teachers  over  classes  of  boys.  They  don't  seem  to 
understand  the  boys.  There  is  another  thing.  We  have  noticed 
when  the  boy  is  brought  in  on  probation  and  sent  to  the  school  he 
hasn't  been  noticed  before  as  being  a  bad  boy,  but  as  soon  as  he  is 
sent  in  to  school  everj^  little  move  and  twist  is  noted  and  his  deport 
ment  is  marked  accordingly. 

In  regard  to  employment.  I  believe  that  boys  should  be  made 
to  secure  positions  for  themselves.  If  you  are  in  the  charity 
organizations  trying  to  teach  the  families  that  you  are  aiding  them 
to  become  self  reliant,  why  not  teach  the  boy  the  same  thing.  It 
is  all  right  if  a  boy  is  slow  and  backward  for  a  probation  officer 
io  do  all  he  can  to  assist  that  boy  in  securing  a  position,  because 
when  a  boy  is  placed  on  probation  the  judge  won't  stand  very  long 
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having  you  report  that  the  boy  is  still  out  of  work.    If  you  keep 
after  a  boy  he  generally  secures  employment  for  himself. 

Mr.  D.  F.  Ryan,  Probation  Officer,  Children's  Court, 
Bronx  :  In  my  opinion,  80  per  cent,  of  juvenile  delinquency  is 
caused  by  truancy,  either  directly  or  indirectly,  and  in  my  estima- 
tion the  relation  of  the  probation  officer  to  the  schools  should  be 
very  close. 

In  my  own  practice  when  a  boy  is  placed  on  probation,  I  go  to 
the  school  as  soon  as  possible  and  I  request  the  teacher,  the  clerk 
or  the  principal  to  inmiediately  notify  me  by  telephone  the  first 
half  day  that  boy  is  absent,  believing  if  you  will  handle  that  boy 
the  first  day  you  are  going  to  stop  him  from  truancy. 

In  the  presence  of  the  boy  I  request  the  teacher  or  the  principal 
to  notify  me  of  his  absence,  and  I  am  pleased  to  state  that  I  receive 
the  excellent  co-operation  from  the  principal,  the  teacher  and  the 
Attendance  Bureau. 

In  regard  to  the  methods  of  securing  employment  for  boys,  I 
practically  make  use  of  any  agency  that  I  can,  such  as  the  Alliance 
Employment  Bureau  and  the  Catholic  Protective  Society.  I 
advise  the  boys  to  advertise ;  I  interview  employers,  and  use  any 
method  I  can  get  to  get  a  boy  employment.  I  have  tried  to  get 
employment  because  I  believe  when  a  boy  is  out  of  employment 
ninety-nine  times  out  of  a  hundred,  especially  with  the  character 
of  the  boys  brought  into  the  children's  court,  he  is  going  to  get  into 
trouble  again. 

The  method  I  use  sometimes  is  this.  I  say  to  a  boy  under  six- 
teen who  has  not  completed  the  elementary  grades  in  school  and 
has  his  working  papers,  "  You  get  work  within  ten  days  or  back  to 
school  you  go,  and  if  you  don't  go  back  to  school  you  will  go  to  the 
Catholic  Protectory."  Three  times  this  month  three  of  my  boys 
on  probation  secured  employment  within  that  ten-day  limit,  two 
at  $6  a  week  and  one  at  $4.50.  That,  I  think,  is  a  method  other 
probation  officers  might  try. 

I  believe  a  boy  should  be  discouraged  from  working  in  bowling 
alleys  or  with  a  peddler  or  as  district  messenger.  I  think  employ- 
ment as  district  messenger  is  more  injurious  to  boys  than  any  other 
one  employment,  although  some  have  risen  to  be  president  of  the 
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company,  but  I  do  not  think  they  were  of  the  character  of  the  boys 
brought  to  the  children's  court. 

Undoubtedly  when  you  have  a  boy  on  probation  for  two  or  three 
months,  you  come  to  know  what  his  standing  was  in  school,  what 
grade  he  had  reached,  and  then  you  come  pretty  near  knowing 
what  vocation  he  is  suited  for.  You  wouldn't  advise  the  boy  with- 
out education  to  go  in  the  printing  office,  but  as  a  brick  layer,  a 
pipe  fitter,  something  that  didn't  require  genius.  I  advise  some 
boys  who  are  handy  with  the  pen  to  take  up  draftsmanship,  many 
of  them  have  an  aptitude  for  electrical  work.  I  get  them  such 
work  and  after  a  while  it  will  tend  to  bring  out  what  is  in  a  boy 
and  he  will  finally  decide  for  himself  whether  he  is  suited  for  it 
or  not. 

"  How  can  the  co-operation  of  father,  mother,  other  relatives 
and  friends  be  best  obtained  ?  "  The  only  method  is  by  visiting 
them  and  demonstrating  to  them  that  you  have  the  interest  of  the 
boy  at  heart.  The  Italian  people  are  secretive  when  you  make 
your  first  investigation ;  they  won't  tell  you  anything,  but  after  a 
while  they  see  you  are  trying  to  help  the  boy  and  they  will  do  any- 
thing for  you.  They  have  offered  us  money  and  wine  and  cigars 
and  often  spaghetti  if  you  come  in  at  dinner  time.  That  shows 
they  do  appreciate  the  work  after  they  know  what  you  are  doing. 

Mr.  Moreis  Marcus,  Probation  Officer,  Children's  Court  : 
In  the  treatment  of  boys  who  steal,  I  find  where  you  do  not  get  the 
co-operation  at  home  there  is  no  use  in  going  on.  Furthermore,  if 
you  do  not  get  the  co-operation  of  the  father  in  almost  all  cases 
you  cannot  succeed.  I  had  a  boy  arrested  for  stealing  from  a 
man's  pocket,  and  for  a  while  I  received  nothing  but  good  reports 
from  the  mother.  We  usually  do,  if  we  depend  upon  them  only. 
She  was  shielding  the  boy.  I  called  on  the  father  one  night  and 
had  a  talk  with  him  before  the  mother  came  in  and  he  was  sur- 
prised to  learn  that  the  boy  had  been  arrested.  We  had  the  thing 
out  and  finally  he  says,  "  The  mother  has  brought  the  children  up 
improperly  and  I  am  not  allowed  to  interfere,"  etc  I  said  to  him, 
"  Why  not  get  together  and  come  to  some  understanding  ?  "  "  No, 
I  do  not  think  you  could  do  anything  with  that  boy.  If  I  were 
allowed  to  handle  him  he  would  be  all  right.  I  will  bet  you,  you 
will  never  do  anything  with  that  boy."    The  mother  promised  to 
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co-operate,  but  the  boy  always  had  some  excuse  for  not  reporting 
and  inside  of  a  month  he  had  to  be  committed.  It  was  a  case  where 
the  father's  co-operation  was  not  called  in. 

Mb.  Patbick  Mallon,  Pbobation  Officeb,  Childben's 
CouBT,  Bbooklyn  :  It  is  certainly  a  great  gratification  to  us  who 
are  here  to-night  officially  that  something  is  being  done,  that  the 
Board  of  Education  is  at  least  waking  up  to  its  responsibilities, 
and  even  if  it  is  a  little  late,  that  it  is  taking  hold  of  the  truancy 
problem  which  is  its  problem  and  which  it  strove  with  great  force 
and  persistently  to  place  upon  someone's  else  shoulders.  I  have 
always  said  since  I  had  any  experience  as  probation  officer  that  the 
attendance  officer  is  the  probation  c^cer  for  the  child  at  school, 
and  at  last  the  Department  of  Education  has  awakened  to  that 
fact  and  is  really  grappling  with  it  in  an  intelligent  fashion  which 
will  undoubtedly  bear  very  great  fruit 

There  is  perhaps  no  country  in  the  world  where  the  school 
teacher  has  the  same  influence  as  here.  The  school  is  expected  to 
take  the  raw  material  and  Americanize  it,  so  to  speak,  and  take 
the  place  to  a  great  extent  of  the  parent.  It  is  a  tremendous  task 
and  I  think  that  the  great  success,  speaking  generally,  which  has 
attended  it  speaks  a  great  deal  for  those  whose  duty  it  is  to  carry 
out  the  work  of  the  State  as  public  school  teachers,  and  in  saying 
public  school,  I  mean  all  schools  whether  under  the  Department  of 
Education  or  not. 

There  is  something  though  that  public  schools  cannot  do  by  the 
very  nature  of  the  case  and  that  is  they  cannot  teach  morals.  Not 
that  tbe  State  denies  the  need  of  moral  training,  but  it  considers 
that  this  is  properly  within  the  parent's  province,  and  there  are 
many  things  we  are  doing  for  parents  that  formerly  they  had  to  do 
for  themselves.  We  even  pick  vocations  for  their  children  and  the 
schools  are  doing  a  great  deal  in  that  regard.  Perhaps  the  gram- 
mar schools  have  not  been  able  to  do  much  as  yet  because  they  have 
so  much  material  to  deal  with,  but  the  high  schools  and  the  com- 
mercial high  schools  are  doing  a  great  deal,  as  well  as  the  manual 
training  schools.  I  have  no  doubt  these  high  schools  are  doing  a 
great  deal  to  fit  boys  into  particular  positions  that  they  can  fit. 
That  is  really  the  parents'  work,  but  the  school  is  doing  it  for  them. 


Digitized  by 


Google 


188  State  Peobation  Commission 

As  far  as  teaching  the  boy  morality,  that,  of  course,  is  something 
the  schools  cannot  do.  Neither  can  we,  and  the  sooner  we  realize 
that,  the  better.  The  original  idea  of  the  probation  work  was 
that  the  probation  officer  would  put  his  probationer  as  soon  as 
possible  in  schools  attached  to  the  religious  societies  or  churches 
to  which  the  child  in  his  charge  belonged,  on  the  ground  that 
nearly  all  of  the  offenses,  except  petty  things  that  are  simply  boy 
spirit,  are  due  nearly  always  to  lack  of  moral  training,  and  that, 
of  course,  the  probation  oflScer  couldn't  supply.  The  idea  was 
that  just  as  soon  as  the  probation  officer  received  a  child  on  proba- 
tion he  should  at  once  put  himself  in  touch  with  a  religious  body 
and  give  that  child  the  religious  training  which  he  needed  in  order 
to  grow  up  a  good  citizen.  Let  no  one  imagine  that  the  State  is 
dareless  about  that  matter,  although  it  has  not  made  direct  provi- 
sion. The  circumstances  are  such  it  couldn't  make  that  provision. 
The  religious  bodies  of  this  city  were  really  the  first  to  start 
probation  work  and  carry  it  on,  and  it  is  only  recently  that  the 
State  has  stepped  in  to  co-operate  with  them  and  to  carry  the  work 
on  in  perhaps  a  more  scientific  way  and  in  a  way  in  which  records 
are  better  and  more  fully  kept,  so  that  the  public  at  large  might 
become  familiar  with  lie  work  that  is  being  done. 

One  thing  we  cannot  get  away  from  is  the  parents'  responsibility. 
That  after  all  is  the  important  part,  because  we  have  the  child 
only  a  month  or  two  and  we  see  him  perhaps  every  two  or  three 
weeks  and  then  the  visit  is  a  short  one,  and  on  account  of  the 
large  number  of  children  we  cannot  spend  much  time  with  him. 
The  responsibility,  therefore,  must  be  upon  the  parents,  and  we 
should  endeavor  to  hold  them  to  their  responsibility  and  to  do  just 
as  little  for  them  as  absolutely  necessary.  They  cannot  transfer 
the  responsibility  to  you.  Any  man  who  has  brought  up  a  family 
of  children  knows  the  responsibility  of  four  or  five  children  is 
tremendous,  and  the  parents  lie  awake  thinking  how  their  children 
will  turn  out,  and  sometimes  when  they  show  signs  of  kicking 
over  the  traces  it  worries  one  a  great  deal  and  requires  the  best 
thought  and  effort  by  both  father  and  mother  planning  together 
to  bring  them  up  well.  When  you  multiply  that  by  twenty  or 
even  a  smaller  number  and  have  from  fifty  up  on  probation,  then, 
of  course,  you  see  how  little  real  personal  attention  the  probation 
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oflScer  can  give  the  individual  child.  He  must  work  through  the 
parents  and  the  parents  must  be  held  to  their  responsibility. 

As  to  the  getting  of  employment  for  boys,  some  practical  sug- 
gestions have  been  made.  I  do  believe  that  the  boys  must  be  left 
to  their  own  resources  and  pushed  into  doing  something.  Most  of 
us  do  not  do  anything  more  than  we  have  to. 

The  boy  in  school  doesn't  like  to  be  pinned  down  and  he  does 
not  like  to  do  anything  against  his  will,  and  yet  if  a  man  is  suc- 
cessful he  must  train  himself  to  do  some  things  he  doesn't  like  to 
do.  I  think  principals  sometimes  consent  to  give  boys  working 
papers  in  order  to  get  them  out  of  school.  If  he  chafes  under 
the  discipline  of  school,  how  much  more  will  he  chafe  against  the 
discipline  of  the  workshop  and  office?  And  the  foreman  will  say, 
"  Go  and  get  your  money,"  and  out  he  goes.  Then  he  tries  some 
other  place  and  out  he  goes  again.  I  believe  a  boy  should  be  held 
down  as  tightly  as  possible  in  the  school  to  show  him  that  the  life 
he  is  going  into  is  to  be  a  life  of  struggle  and  constantly  putting 
up  with  things  that  he  doesn't  want  to  put  up  with,  and  working 
under  people  who  are  not  agreeable.  Most  men  who  have  been 
out  in  the  world  for  fifteen  or  twenty  years  have  found  it  difficult 
to  work  under  some  men  placed  over  you.  I  do  not  believe  educa- 
tion is  so  much  a  knowledge  of  reading  and  writing,  but  the  disci- 
pline as  represented  first  by  the  school  teacher  who  is  the  first 
teacher  that  the  child  comes  in  contact  with  that  represents  the 
State.  The  child  must  be  made  to  learn  that  this  teacher  is 
supreme,  and  he  must  be  made  to  put  himself  to  the  task  before 
him,  and  if  he  doesn't  learn  a  great  deal,  he  has  learned  to  serve, 
to  obey  and  apply  himself.  It  is  the  lack  of  those  things  that 
makes  the  truant  in  school  and  afterwards  the  failure  in  life. 

(Mr.  Daniel  J.  White,  Pbobation  Officer,  Children's 
Court  :  While  I  am  thoroughly  convinced  that  there  has  been  a 
vast  improvement  during  the  past  year  in  regard  to  the  truancy 
bureau,  I  am  still  of  the  opinion  that  there  should  be  established 
separate  and  distinct  courts  to  handle  the  truancy  proposition, 
where  one  or  two  judges  might  be  selected  and  they  also  would 
study  the  problem.  Slich  a  court  as  this  would  study  the  matter 
scientifically  and  deal  with  it  in  a  more  thorough  manner. 
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I  would  like  to  speak  in  regard  to  the  employment  proposition. 
It  seems  that  the  question  of  employment  in  New  York  is  always  a 
very  serious  one,  and  there  are  many  reasons  for  it,  but  the  most 
important  is  practically  the  disappearance  of  the  apprentice  sys- 
tem. Our  own  boys  come  up  for  the  greater  part  without  trades. 
In  Germany,  Sweden,  Norway  and  France  they  have  continuation 
schools,  and  these  European  governments  demand  of  their  children 
that  they  return  each  week  from  whatever  employment  they  are 
in  for  periods  varying  from  four  to  twelve  hours  to  the  continua- 
tion schools,  where  their  education  is  continued  along  the  lines  of 
their  occupations.  Wisconsin  is  getting  to  be  a  model  State  of  the 
United  States  in  many  respects.  They  have  established  these  con- 
tinuation schools,  where  it  is  made  compulsory  just  the  same  as  it 
is  in  the  countries  I  have  mentioned.  In  a  study  of  101  children 
in  New  York  city  with  ages  from  14  to  16,  it  was  found  that  96 
were  in  dead-end  jobs  with  neither  educational  value  nor  oppor- 
tunity for  promotion. 

Miss  Olive  M.  Jones,  Principal,  Pbobationary  School  No. 
120*:  When  we  mention  retardation  we  are  forgetting  certain 
historic  conditions,  certain  sociological  and  psychological  condi- 
tions. In  the  first  place,  up  to  18S8  the  only  children  who  went 
to  school  were  the  fit,  the  willing,  the  intellectually  able.  Since 
1898,  the  unable,  the  unfit,  the  unwilling,  the  defective  and  the 
delinquent  has  been  forced  into  school.  All  of  them  have  been 
forced  by  the  operation  of  child  labor  laws  and  compulsory  educa- 
tion laws.  Up  to  1898,  it  was  a  privilege  that  might  be  shared  in 
by  anybody  who  wanted.  To-day  education  is  a  legal  necessity, 
forced  upon  everybody  of  all  classes  and  kinds  and  grades  of 
society.  With  this  new  type  of  child  forced  into  the  schools  we 
still  continue  to  think  that  the  purpose  of  the  school  is  the  same, 
not  realizing  that  with  the  change  in  the  type  of  child  the  purpose 
of  the  school  must  also  change,  and  secondly,  that  we  brought 
upon  ourselves  the  whole  problem  of  mal-ad  just  men  t.  This  ques- 
tion is  not  a  question  of  retardation  at  all ;  it  is  a  question  of 
mal-adjustment. 

We  have  two  types  of  children  in  schools,  book-minded  and  the 
motor-minded  child,  and  you  try  to  force  the  motor-minded  child 


Digitized  by 


Google 


Ninth  Annuai*  Repoet  191 

into  a  book-minded  life  and  you  have  a  retarded  child.  Just  so 
soon  as  you  realize  that  the  child  who  is  motor-minded  is  just  as 
bright  and  clever  and  is  going  to  be  just  as  good  a  citizen  as  the 
child  who  is  book-minded  and  who  studies  his  history  and  geogra- 
phy and  gets  100  per  cent  in  arithmetic,  then  we  are  going  to 
hear  no  more  of  retardation,  but  instead  have  schools  adapted  to 
the  two  diflferent  types  of  mind.  The  motor-minded  child  came 
out  and  went  into  the  trades.  You  force  the  motor-minded  child 
into  the  average  school  and  you  will  find  him  the  retarded  child 
and  rapidly  becoming  either  the  mentally  defective  or  the  delin- 
quent, and  he  is  not  to  blame  for  either  one.  It  is  the  people  who 
have  put  him  there  who  are  to  blame,  and  the  thing  we  have  got 
to  do  is  to  provide  a  kind  of  education  and  school  which  will  not 
permit  his  becoming  delinquent,  because  it  will  satisfy  his  activity. 
My  own  opinion  of  this  whole  question  is  that  it  is  grossly 
exaggerated.  I  do  not  believe  in  retardation  in  the  sense  of  that 
word  at  all.  It  is  a  difference  in  mind  and  not  a  difference  of 
backwardness.  Of  course,  the  motor-minded  child  is  a  backward 
child  if  you  consider  him  from  the  standpoint  of  book  excellence, 
but  so  is  thd  book-minded  child  a  backward  child  if  you  consider 
him  from  a  point  of  view  of  motor  excellency^  It  is  a  difference 
in  standard.  It  is  true  that  the  child  who  is  foreign  bom  and  has 
the  handicap  of  language  will  be  many  more  months  and  in  some 
cases  many  more  years  retarded  than  the  other  child.  It  is  because 
of  the  difference  in  language.  It  is  also  because  that  child  comes 
over  with  foreign  habits  as  well  as  foreign  language.  I  am  a  very 
great  believer  in  habit  training.  I  think  after  we  have  removed 
all  the  causes  of  delinquency,  physical  and  mental,  environmental 
and  sociological,  we  still  have  habit  to  train  away,  and  the  differ- 
ence between  the  American^bom  child  and  the  foreign-bom  child 
is  that  in  addition  he  has  that  handicap  of  foreign  habit  and  tradi- 
tion which  he  himself  must  forget  at  the  same  time  that  he  is 
learning  the  schooling  of  the  new  country. 

Mr.  James  J.  Byrnes,  Bureau  of  Attendance  :  I  think  one 
of  the  difficulties  now  is  the  fact  that  the  child  is  brought  to  one 
court  and  that  the  parents  are  brought  to  another.  Generally,  there 
is  considerable  blame  on  both  sides,  and  I  think  the  parent  and 
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child  should  be  brought  before  the  same  judge.  The  judge  could 
hold  court  in  the  Bronx  one  morning  and  in  another  part  of  the  city 
in  the  afternoon,  and  there  would  be  no  necessity  for  a  new  court 
house.  Tuesday  he  could  hold  court  in  the  upper  part  of  Man- 
hattan and  so  on  from  one  borough  to  another.  The  chief  difficulty 
we  have  to  contend  with  is  not  so  much  in  the  children's  couii;, 
but  in  the  magistrates'  courts.  If  we  could  have  more  parents 
fined  there  would  be  less  children  in  difficulty.  If  we  could  have 
a  man  who  had  the  power  of  a  Special  Sessions  judge,  who  would 
be  appointed  on  the  recommendation  of  the  Director  of  the  Bureau 
of  Attendance  or  City  Superintendent  of  Schools,  we  would  be 
sure  to  have  a  judge  in  sympathy  with  the  enforcement  of  the  law. 

Judge  Eobeet  J.  Wilkin,  Children's  Court,  Brooklyn: 
When  we  started  in  this  work  a  few  years  ago  it  was  wonderful  to 
hear  the  probation  officers  tell  us  the  shortcomings  of  other  depart- 
ments. It  was  nice  to  hear  some  say  that  we  didn't  know  what 
the  Board  of  Education  was  doing,  but  still  we  will  criticize  it 
just  the  same.  I  was  rather  amused  to  hear  my  friend  over  there 
say,  "  Well,  that  is  your  fault  that  you  do  not  know' what  we  are 
doing;  it  is  for  you  to  find  out."  There  is  a  good  deal  in  that,  you 
know,  and  then  there  is  a  good  deal  also  in  letting  other  people 
know  what  you  are  doing.  It  is  rather  amusing  also  to  think  that 
the  department  over  which  my  good  friend  Dr.  Davis  presides  has 
reached  perfection  immediately.  They  are  doing  remarkably  good 
work.  It  only  shows  how  much  good  can  be  done  when  you  get 
seriously  at  work  at  the  enforcement  of  the  Compulsory  Education 
Law. 

When  Mr.  Churchill  wrote  me  some  time  ago  asking  for  sug- 
gestions in  regard  to  how  to  enforce  the  Compulsory  Education 
Law,  I  wrote  him  and  said,  "  Take  it  out  of  the  category  of 
standard  jokes  and  make  a  serious  proposition  of  it."  When  ^Ir. 
Wallen  was  in  charge  of  that  department  he  had  eight  or  liine  other 
things  equally  as  large  as  this  particular  question  to  look  after,  and 
he  was  held  responsible  for  it.  When  Mr.  Shallow  was  there  it 
was  a  similar  condition.  Now  they  have  given  that  department 
to  an  intelligent  man  and  are  running  it  in  an  intelligent  way, 
and  of  course  you  are  going  to  get  results.    We  want  to  be  pretty 
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nearly  perfect  in  our* own  particular  work  first  before  we  find 
fault  with  our  friends  in  the  Department  of  Education  for  not 
bringing  the  boy  out  as  a  finished  article  at  fourteen  or  fifteen. 
In  other  words,  do  not  expect  perfection  from  all  the  departments 
in  the  city  except  our  own. 
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FOURTH    SESSION 

Friday  Evening,  April  30 

WORK  WITH  WOMEN  AND  GIRLS 

Me.  Charles  L.  Chute  :  I  find  the  question  of  what  to  do  with 
girl  offenders  on  probation  is  everywhere  a  most  difficult  one.  I 
was  visiting  a  probation  officer  up  the  State  not  long  ago  who  has 
all  sorts  of  cases,  both  boys  and  girls  and  men  and  women.  He 
said  that  he  could  handle  the  boys  all  right,  but  he  had  some  girls 
he  couldn't  do  anything  with;  he  didn't  have  any  success  with 
these  girls'  cases  as  a  general  thing.  Many  officers  have  told  me 
they  believed  girls'  cases  were  more  difficult  to  handle,  and  for 
the  reason  that  they  came  late  into  the  courts  and  were  all  pretty 
far  gone  morally  before  they  were  actually  arrested  and  put  on 
probation.  I  am  going  to  introduce  to  you  Mrs.  Mortimer  Menken, 
President  of  the  Sisterhood  of  the  Spanish  and  Portuguese  Syna- 
gogue, who  has  been  working  with  girls  for  many  years  in  connec- 
tion with  the  Night  Court  in  New  York  city. 

Mrs.  Mortimer  Menken:  I  think  it  is  a  great  privilege  to 
speak  to  you  on  certain  phases  of  the  work  with  the  girl  who  is 
arraigned  as  a  first  offender  or  as  a  hardened  offender,  and  what  1 
have  to  bring  to  you  is  no  hearsay,  because  I  have  been  working 
with  Miss  Smith  for  five  years  as  a  volunteer  worker,  trying  to  help 
reclaim  the  wayward  girl.  I  realize  if  we  are  going  to  do  any- 
thing at  all  with  the  unfortunate  girl  we  must  do  it  in  the  begin- 
ning of  her  downward  career. 

Whether  we  view  this  subject  from  the  philosophical  or  scientific 
side,  or  from  the  moral  or  spiritual  side,  we  certainly  must  realize, 
in  order  to  get  any  results,  we  must  take  into  consideration  the 
factors  and  causes  which  make  for  delinquency.  We  all  know  that 
the  causes  are  as  many  and  varied  as  the  types  of  girls  coming 
before  us ;  it  is  difficult  to  state  them  all.  There  are  some  which 
might  be  stated  aB  major  causes  and  others  as  minor  causes. 

The  first  cause  of  delinquency  among  girls  which  I  have  found 
most  apparent  in  my  work  is  congestion  of  living  quarters.    We 
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all  know  what  the  herding  and  crowding  of  people  in  the  tenement 
house  means.  I  believe  that  the  State  should  take  action  in  order 
to  bring  about  a  change,  not  perhaps  to  stop  immigration,  but  to 
distribute  the  immigrant  so  we  shall  not  have  to  run  up  against 
this  problem  of  seeing  the  girls  demoralized  from  living  in  con- 
gested, immoral  quarters.  Girls  have  told  me  of  the  terrible  condi- 
tions existing  in  their  homes.  Sometimes  it  is  a  home  of  poverty 
where  the  family  have  taken  male  boarders;  sometimes  there  is 
no  modesty  in  the  lives  of  the  girls  and  boys.  Those  things  all 
tend  to  bring  about  a  degenerate,  demoralizing  effect  upon  the  girl 
in  the  opening  of  her  womanly  career,  and  I  think  it  is  the  duty 
of  the  State  Probation  Commission  to  see  what  they  can  do  to  have 
laws  made  that  shall  prevent  the  overcrowding  and  herding 
together  in  these  great  cities  whereby  there  cannot  be  the  proper 
environment  for  the  girl  at  a  very  tender  age. 

The  second  cause  which  to  my  mind  is  apparent  in  our  work  is 
the  lack  of  vocational  training  in  the  public  schools.  I  know  that 
the  Board  of  Education  is  doing  a  great  deal  toward  bringing 
about  a  change  in  this  matter ;  there  should  be  a  compulsory  edu- 
cational training  law  to  compel  these  girls  to  be  educated  in  some 
way  to  fit  them  for  their  entrance  into  the  working  life  as  wage- 
earners.  I  have  in  mind  many  girls  who  have  left  school  at  fourteen 
or  fifteen  so  little  equipped  that  they  cannot  earn  a  living  wage. 
I  have  foimd  it  isn't  so  much  the  low  wage  as  the  low  wage-earning 
capacity  of  the  girl.  You  cannot  expect  an  employer  who  employs 
a  girl  without  any  kind  of  vocational  training  to  pay  her  more 
than  she  is  worth.  She  has  got  to  turn  out  something  worth  while 
for  the  salary;  this  problem  ought  to  be  met  by  the  Board  of 
Education. 

Another  cause  is  the  lack  of  enforcement  of  the  laws  regulating 
the  working  hours  for  women  and  children.  You  cannot  expect 
women  to  bear  the  proper  children  if  they  haven't  the  proper  hours 
for  rest  You  cannot  expect  girls  to  start  in  at  work  and  work 
long  and  hard  and  be  able  to  give  their  best  physical  self  to  the 
coming  race.  We  are  never  going  to  have  an  army  of  healthy 
citizens  while  the  laws  are  so  unrestricted  in  their  enforcement. 
We  have  labor  laws  in  the  State,  but  they  are  not  always  properly 
enforced,  and  we  see  time  and  time  again  that  the  girls  are  physi- 


Digitized  by 


Google 


196  State  Probation  Commission 

cally  unfit  and  that  their  moral  Bide  is  degenerate.    I  believe  this 
is  one  of  the  greatest  causes  toward  the  increase  in  delinquency. 

Another  question  I  think  that  ought  to  come  before  us  is  the 
proper  segregation  of  the  girl  who  is  defective  or  deficient  or  on 
the  borderline.  There  isn't  any  place  for  those  girls.  I  have  in 
mind  to-day  a  case  which  has  been  troubling  the  court  and  myself 
for  two  Or  three  weeks,  a  girl  who  is  absolutely  a  bright  girl. 
That  is,  she  can  read  and  write  well,  but  she  has  absolutely  no 
moral  sense.  She  cannot  make  good,  and  there  isn't  any  place  to 
put  her.  She  stays  out  nights  and  doesn't  know  where  she  has 
been.  She  cannot  go  to  the  Newark  'State  Asylum  or  Randall's 
Island  because  you  couldn't  honestly  say  she  was  feeble-minded 
to  the  extent  of  being  fit  for  an  institution  of  that  kind,  but  there 
should  be  a  custodial  place  whereby  that  girl  might  be  kept  away 
from  the  lure  of  the  city;  some  place  where  she  could  be  helped 
to  become  a  self-respecting  girl.  I  am  sure  there  isn't  a  woman 
who  is  dealing  with  this  work  who  doesn't  know  that  that  type  of 
girl  is  a  menace  to  herself  and  society.  We  should  have  an  institu- 
tion where  she  could  be  placed  for  two  or  three  years  where  she 
might  be  helped. 

Another  cause  which  is  most  apparent  is  laxity  of  supervision 
in  the  moving  picture  houses.  Many  girls  have  told  me  the  cause 
of  their  trouble  was  their  going  into  the  moving  picture  houses 
and  meeting  people  who  lured  them  away.  There  are  sometimes 
tired  girls  who  want  recreation  and  who  drift  away  from  their 
business  at  noon  hour  and  find  some  one  who  says,  "  Come  along ; 
don't  go  back  to  work,  and  we  will  have  a  good  time,"  and  the  good 
time  sometimes  ends  later  on  in  the  Night  Court.  There  is  no 
doubt  that  we  all  look  upon  moving  picture  shows  as  a  necessity 
to-day  to  give  certain  educational  and  recreational  facilities  to  the 
young  and  old,  but  there  should  be  some  proper  way  of  attempting 
to  bring  about  a  chaperonage  in  those  places  which  will  prevent 
this  terrible  condition  which  I  have  found  to  be  one  of  the  prime 
causes  of  starting  the  girl  on  a  downward  career. 

The  other  important  cause  we  all  know  is  the  marriage  of  the 
unfit,  the  marriage  of  the  unhealthy.  We  know  how  disease  may 
bring  about  degeneracy  in  the  girl  and  we  know  how  that  class 
of  girl  is  oftentimes  brought  to  the  gutter.  There  are  some  more 
important  causes  and  they  include  almost  all  of  the  minor  causes. 
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The  sub-topics  to-night  are  many  and  are  most  interesting. 
"  Employment  and  the  methods  of  securing  it.''  "  What  employ- 
ments are  suitable;  which  should  be  discouraged  ?  " 

In  my  experience  there  isn't  any  employment  that  should  be 
discouraged  if  it  fits  the  girl.  I  had  one  girl  from  the  Night 
Court  who  became  a  cashier  in  a  moving  picture  show  and  made 
good.  It  might  seem  dangerous  to  put  her  there  when  she  had 
been  arrested  for  soliciting,  but  that  girl  who  seemed  to  need  a 
lazy  environment,  who  seemed  to  feel  she  couldn't  do  anything 
but  sit  still,  realized  after  a  while,  under  careful  supervision,  that 
she  was  disgusted  with  the  common  type  before  her.  She  realized 
what  she  had  saved  herself  from.  She  said  to  me,  *'  Do  you  know 
I  have  learned  now  what  it  means  to  be  disgusted  with  men  ? " 
In  her  crude  way  she  meant  to  express  that  those  who  had  tried  to 
flirt  with  her  even  when  they  came  to  buy  their  ticket  had  dis- 
gusted her.  She  made  good  and  is  earning  $20  a  week  and  doing 
well.  That  is  three  years  ago.  Probably  it  was  a  risk,  but  I  felt 
that  kind  of  work  suited  her  and  there  was  the  opportunity  to  give 
her  that  job  at  $7. 

Another  employment  is  on  the  stage.  I  know  of  two  girls  study- 
ing for  the  Metropolitan  Opera  House  ballet.  At  an  entertainment 
in  the  Magdalene  Home  one  of  these  girls  danced  so  beautifully 
that  a  gentleman  present  offered  the  superintendent  the  privilege 
of  sending  her  to  this  school,  and  for  six  months  she  has  been 
working  and  bids  fair  to  become  a  proficient  dancer.  She  seems 
to  be  in  a  way  perfectly  rejuvenated  through  the  privilege  of  having 
an  outlet  for  her  spirits.  In  order  to  earn  some  money  she  cleans 
the  home  of  a  friend  of  one  of  the  women  working  for  me  and  is 
trying  to  make  good.  She  has  to  help  her  mother  while  she  studies 
for  the  stage. 

Employment  must  be  suited  to  the  girl.  You  cannot  stigmatize 
any  employment  as  unsuitable.  We  may  say  factory  work  is 
oftentimes  a  menace.  The  work  is  confining;  the  very  fact  she  is 
so  overtired  tends  to  bring  about  a  harmful  result,  so  we  must 
study  the  individual  most  closely  in  securing  employment.  How 
to  secure  it  is  a  very  important  point. 

I  felt  that  if  I  could  take  the  girl  myself  and  secure  employment 
for  her  it  would  be  most  beneficial.     I  thought  if  I  could  see  her 
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get  her  work  I  would  be  sure  she  was  there;  but  I  found  it  was 
embarrassing  for  the  girl ;  it  lowered  her  dignity  and  self-respect 
to  feel  she  couldn't  make  good  by  herself,  and  therefore  I  have 
found  if  we  gave  the  girl  the  money  for  oar  fare  and  for  tele- 
phoning to  us  to  let  us  know  whether  she  has  the  job  it  is  much 
better  than  going  with  the  girl. 

*'  The  Proper  Kind  of  Eecreation."  I  think  that  is  a  question 
we  all  must  take  according  to  the  needs  of  the  girl.  One  girl  I 
have  in  mind  loved  the  theatre  so  much  that  she  constantly  wanted 
to  go.  I  secured  a  fund  one  season  to  give  her  enough  theatre  to 
make  her  tired  of  it  She  had  gone  wrong  because  of  her  love 
for  the  theatre.  She  had  to  see  the  acting,  the  glare  and  glitter. 
She  saw  enough  of  it  in  the  year,  and  after  a  while  she  didn't  care 
for  it  any  more.  She  said  she  rather  save  the  money  and  she 
has  saved  enough  to  provide  a  helpful  training  for  her  sister. 

"  The  Protection  of  Girls  on  the  Streets  and  in  Public  Places." 
I  feel  if  the  girl  behaves  herself  there  isn't  much  danger  on  the 
public  streets.  I  do  not  think  that  the  girl  who  tends  to  her  busi- 
ness and  goes  along  without  ogling  is  going  to  be  in  danger.  I  am 
not  one  who  believes  that  some  person  is  lurking  around  to  see 
how  many  girls  he  can  injure.  I  feel  that  the  girl  who  has  admit- 
ted to  me  that  she  has  always  been  the  prime  mover  in  loitering  or 
soliciting  makes  me  feel  it  isn't  a  menace  for  her  to  be  on  the 
street  if  she  will  behave  herself. 

"  Holding  parents  to  their  responsibility  in  improper  guard- 
ianship cases."  I  think  that  is  the  most  difficult  thing  to  do.  I 
think  the  greatest  trouble  in  this  work  is  that  we  appear  often- 
times to  take  the  girl  away  from  the  home  instead  of  making  the 
family  feel  its  responsibility.  I  do  not  believe  in  the  State  or  city 
looking  after  a  child  or  girl  if  the  family  can  be  made  to  feel  its 
responsibility,  and  the  work  should  be  with  the  family  in  the 
beginning.  We  should  bring  the  mother  to  a  sense  of  her  responsi- 
bility and  not  let  her  say,  "  My  daughter  has  done  wrong  and  I 
am  not  going  to  bother ;  let  her  be  taken  care  of  by  some  institu- 
tion." If  the  mother  is  a  mother  who  is  not  in  any  way  a  menace 
to  her  daughter, —  she  may  be  an  improper  guardian, —  she  can  be 
made  a  proper  guardian  by  the  personal  service  of  the  probation 
officer.     I  think  that  is  where  our  best  work  can  be  done,  trying 
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to  make  the  father  and  mother  feel  responsibility.  I  find  you 
can  do  a  great  deal  if  you  can  get  the  people  who  are  nearest 
and  dearest  to  be  patient  and  forgiving.  Why  not  train  the 
parents  to  see  why  a  probationer  should  be  given  a  chance  at  home  ? 
It  is  oftentimes  a  case  where  the  father  and  mother  say,  "  She  has 
ruined  my  life ;  she  will  be  a  menace  to  my  other  children ;  take 
her  away ;  she  will  mar  my  home."  That  is  the  wrong  spirit.  I 
think  it  has  to  be  eradicated.  It  may  have  to  be  done  gently 
and  you  may  not  be  able  at  once  to  put  the  girl  back. 

I  have  a  case  in  mind  of  a  girl  who  was  away  from  home  for 
four  years.  She  was  put  on  parole  for  a  year  in  the  care  of  the 
House  of  Shelter  in  this  city  and  she  wouldn't  give  her  right 
address,  but  we  were  able  to  secure  the  mother's  address,  and  the 
mother  protested  against  seeing  her  again.  It  took  about  three 
months  to  get  that  mother  willing  to  go  and  see  her  daughter  and 
it  took  three  months  longer  to  get  the  girl  in  tune  with  her  mother, 
and  it  took  six  months  longer  to  get  the  whole  family  ready  to 
receive  the  girl.  Just  before  the  probation  was  over  in  order 
to  test  the  girl  in  the  home  we  let  her  go,  and  she  became  very 
happy ;  the  thought  of  seeing  her  little  niece  whom  she  hadn't  seen 
for  four  years,  who  was  then  three  and  now  seven,  awakened  her 
to  a  sense  of  responsibility  because  that  niece  had  grown  to  such 
a  sweet  child,  and  she  said,  "  Do  you  know  if  there  were  anything 
that  could  keep  me  from  going  wrong  it  is  that  my  little  niece 
loves  me? "  It  was  hard  work  to  get  that  girl  to  go  home,  but  by 
having  the  people  move  away  from  their  present  locality  and 
making  them  feel  that  the  girl  had  probably  been  the  victim  of 
circumstances  and  trying  to  make  them  feel  she  was  their  daughter, 
it  resulted  in  her  going  home,  and  to-day  she  is  doing  well. 

"  The  treatment  of  the  sub-normal  girl."  That  has  been  alluded 
to  as  one  of  the  great  needs  for  the  delinquent  girl.  The  treatment 
can  never  be  properly  applied  until  we  have  more  custodial 
asylums  where  we  can  feel  she  is  guarded  from  that  temptation 
which  must  allure  the  girl  who  is  sub-normal.  I  hope  there  will 
be  something  done  for  the  treatment  of  that  sort  of  girl. 

I  have  in  mind  a  girl  who  came  from  the  Orient  to  join  her 
sister.  The  brother-in-law  objected  to  the  girl  and  threw  her  out 
to  fight  her  battle  at  fifteen.     She  drifted  into  the  court  and  was 
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sent  to  the  House  of  Shelter  in  this  city  and  for  a  long  time  she 
was  adjudged  feeble-minded.  Her  grief  and  sorrow  and  misery 
had  made  her  sub-normal,  and  that  girl  was  adjudged  too  deficient 
to  be  able  to  take  up  any  kind  of  vocational  training.  After  she 
had  been  there  for  six  or  eight  months  somebody  played  the  piano 
for  about  two  hours  in  the  afternoon  to  those  girls,  and  this  girl 
said,  "  If  only  I  could  learn  to  play  like  you,"  and  this  woman 
said,  "  Would  you  like  to  ?  "  and  she  said  she  would.  We  gave  her 
the  chance  and  to-day  she  is  studying  and  developing  so  well  that 
we  feel,  although  she  is  only  sixteen,  she  may  become  really  self- 
supporting  through  her  musical  career.  She  has  developed,  and 
you  would  never  know  she  was  the  girl  of  three  years  ago.  Those 
things  may  happen,  but,  as  a  class,  the  treatment  of  the  sub-normal 
girl  must  be  separate  from  that  of  the  other  girl. 

"  How  much  do  we  know  of  the  girl's  environment,  associates 
and  interests ;  how  much  should  we  know ;  how  can  wo  help  in  the 
choice  of  these  ?  "  We  have  got  to  follow  the  girl  daily,  or  weekly, 
according  as  we  rate  the  girl's  trouble.  There  are  some  girls  who 
are  very  easy  to  help ;  some  girls  who  are  well  fitted  to  get  employ- 
ment. They  already  have  an  occupation.  Other  girls  are  so 
ill-fitted  for  the  battle  of  life;  tliey  haven't  the  wage-earning 
capacity.  I  have  found  it  very  helpful  in  my  work  to  give  the 
girl  money  to  phone  to  mo  so  I  will  know  she  hasn't  disappeared. 

I  do  not  believe  in  stigmatizing  girls  in  the  employers'  eyes  or 
settlement's  eyes,  as  having  done  wrong.  T  have  had  girls  very 
much  helped  by  the  social  and  religious  uplift  of  the  settlements. 
I  have  in  mind  one  or  two  girls  who  have  a  taste  for  trained  nurs- 
ing who  went  immediately  from  the  Magdalene  Home  into  the 
hospital  for  training  and  have  made  good.  Thev  were  physically 
fit  and  were  mentally  fit,  and,  fortunately,  they  have  become  mor- 
ally fit.  One  girl  who  was  for  four  years  a  prostitute  went  to  the 
Magdalene  Home  and  acquired  there  in  the  ward  where  the  chil- 
dren are  such  a  taste  for  nursing  that  the  superintendent  said,  "  If 
you  can  place  that  girl  as  a  trained  nurse  she  will  make  good," 
and  I  remember  having  quite  an  argument  with  the  probation 
committee.  So  many  objected  to  her  going  to  the  hospital,  but  I 
felt  there  was  a  good  chance  if  she  had  the  right  surroundings; 
that  is,  some  one  who  might  take  a  special  interest  in  her,  and 
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while  I  didn't  brand  the  girl  as  being  a  girl  who  had  led  an  immoral 
life,  I  said  she  had  been  so  unfortunate  that  she  must  be  watched 
and  carefully  guarded  because  she  had  never  had  the  proper  home 
surroundings.  To-day  she  is  a  full-fledged  graduate,  second  in 
her  class  from  the  Lebanon  Hospital,  and  to-day  is  earning  her 
$30  a  week  in  the  best  families  in  New  York. 

I  feel  that  religion  forms  a  great  part  of  the  work  of  rescue.  I 
have  in  mind  a  special  case  of  a  girl  who  four  years  ago  was  before 
the  judge  and  who  had  such  an  exceptional  face  and  was  such  an 
•cJxceptional  type  that  the  judge  said,  "  I  won't  try  that  girl 
to-night,  but  send  her  to  one  of  the  homes  for  the  night  and  see 
what  we  can  do."  She  didn't  want  to  speak.  She  said,  "  I  have 
nothing  to  say."  She  said  to  Miss  Smith  and  myself  in  the  side 
room,  "  I  will  never  tell  my  history  and  I  will  never  give  my 
family's  name  in  the  court ;  I  won't  bring  them  any  more  disgrace." 
She  went  home  with  a  good  woman  who  was  in  the  Xight  Court 
and  the  next  morning  about  11  o'clock  this  woman  said,  "  Mrs. 
Menken,  will  you  come  down  and  see  this  girl ;  she  wants  to  see 
you  ? "  I  went  there  and  found  the  girl  in  a  most  penitent 
humor.  I  said,  "  I  am  so  glad  you  sent  for  me."  She  said,  "  I 
feel  so  differently  from  what  I  did  last  night."  I  said,  "  What 
has  brought  about  the  change  ?  "  "  Well,  I  heard  the  chapel  service 
this  morning ;  it  is  the  first  time  I  ever  heard  chapel  services,  and 
somehow  I  got  a  softening  of  my  heart  and  felt  my  mother  might 
help  me."  She  awakened  to  a  wonderful  sense  of  her  obligation 
to  her  family  and  to-day  she  is  one  of  the  girls  of  whom  we  are 
proud.  I  have  found  other  cases  which  have  been  awakened  to  new 
life  through  a  sense  of  obligation  to  something  that  is  spiritual;  at 
some  psychological  moment;  through  the  sound  of  music  or  some- 
thing different  from  what  they  have  had.  One  girl  said,  "  I  never 
saw  a  Bible;  my  mother  always  had  it  wrapped  up  in  a  paper, 
and  I  am  going  to  read  and  study  and  see  if  I  cannot  make  myself 
as  interested  in  it  as  many  people  seem  to  be."  I  think  if  we  can 
bring  that  forward  as  a  method  in  the  uplift  of  the  girl  we  will 
have  greater  results. 

GENERAL  DISCUSSION 
Mrs.  Julia  M.  O'Connoe,  Probation  Officer,  Children's 
Court:     The  trentnient  of  girls  under  sixteen  is  materially  dif- 
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ferent  from  older  girls.  The  girl,  while  she  is  more  plastic  and 
more  readily  forgets  her  unfortunate  experiences,  at  the  same  time 
forgets  the  lesson  for  good  and  requires  the  closest  supervision  of 
parents  and  relatives;  the  probation  officer  is  really  lost  without 
them. 

The  girls  who  are  brought  to  the  Children's  Court,  even  at  such 
a  tender  age  as  eleven  years,  sometimes  have  the  most  appalling 
experiences,  and  I  have  found  that  the  most  successful  way  is  to 
transplant  them  from  their  present  neighborhood  to  a  new  one. 
In  at  least  75  per  cent  of  the  cases  the  home  discipline  is  violated, 
to  say  the  least.  Most  of  the  homes  are  comfortable,  if  you  mean 
the  children  have  adequate  food  and  shelter,  but  this  is  often  at 
the  sacrifice  of  the  moral  training  of  the  child,  the  normal  home 
life,  the  mother  going  out  to  work  possibly  by  the  day  and  the 
children  being  left  to  their  own  resources  from  the  time  they  leave 
school  until  mother  returns  in  the  evening. 

I  am  a  warm  advocate  of  young  girls  going  to  settlements  and 
church  societies  in  the  afternoons,  but  do  not  think  it  wise  for 
them  to  go  out  in  the  evening  unless  accompanied  by  one  of  their 
relatives  or  some  reliable  adult. 

Most  of  the  girls  I  have  on  probation  are  school  girls;  they 
cannot  qualify  for  working  papers.  So  far  as  employment  is  con- 
cerned, if  we  desire  employment  for  the  child  we  can  usually  effect 
that  through  the  Big  Sisters  or  Big  Brothers,  through  the  Alliance 
Employment  Bureau,  or  sometimes  through  the  church.  Usually 
we  like  to  have  the  children  obtain  their  own  employment. 

"  The  protection  of  girls  on  the  streets  and  in  public  places." 
I  might  say  I  think  the  white  girls  stand  in  very  little  danger  of 
being  accosted  on  the  streets,  but  the  colored  girls  in  the  colored 
neighborhoods  are  frequently  accosted,  even  very  young  girls. 
The  young  colored  lads  stand  in  groups  ready  to  accost  these  school 
children  as  they  return  to  their  homes  from  school. 

"  How  can  the  co-operation  of  father,  mother,  other  relatives  and 
friends  be  best  obtained  ?  "  Sometimes  we  obtain  the  co-operation 
of  the  father  and  mother  through  telling  him  he  will  have  to  pay 
for  the  child  if  it  is  committed  to  an  institution.  When  you  touch 
the  pocketbook  you  usually  get  the  co-operation  of  the  parents. 
In  reforming  the  girl,  I  believe  if  you  cannot  get  the  co-operation 
of  tho  parent  immediately,  sometimes  you  get  the  co-operation  of 
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an  older  sister.  I  recall  a  case  of  a  girl  about  fifteen  years  of  age 
who  had  twice  been  in  the  Children's  Court  for  immoral  conduct. 
The  mother  was  dead.  There  was  the  father  who  had  intermittent 
employment;  he  preferred  the  times  when  there  was  no  work. 
There  was  an  older  brpther  who  worked  when  he  felt  like  it,  and 
there  were  these  two  girls  who  were  the  main  support  of  the  house- 
hold. The  older  sister  gave  up  her  employment  and  took  work 
in  the  same  establishment  as  this  probationer.  They  worked  side 
by  side  and  spent  their  leisure  time  together,  and  subsequently  the 
girl  was  released  from  probation  and  was  doing  well. 

I  wasn't  so  fortunate  in  another  case.  A  girl  of  fifteen  had 
represented  herself  to  be  seventeen  when  arrested  for  larceny. 
There  were  two  older  sisters.  The  father  was  dead.  The  mother 
had  attempted  to  protect  the  children  by  saying  she  had  worked  in 
a  factory  and  she  felt  it  was  better  for  her  to  continue  her  work, 
even  though  the  children  were  of  working  age,  rather  than  subject 
them  to  the  same  trials  that  she  had  been  subjected  to.  This  girl, 
who  was  arrested  and  later  found  to  be  under  sixteen,  was  trans- 
ferred to  the  Children's  Court.  She  had  been  tubercular  as  a 
young  child  and  had  been  in  Otisville  Sanitarium.  I  found  it 
would  be  unwise  to  return  her  to  the  public  school,  as  she  would 
be  in  a  grade  with  very  young  children.  I  secured  the  co-opera- 
tion of  the  church  to  pay  for  her  in  one  of  the  private  trade 
schools.  Later  that  went  out  of  existence,  and  she  was  put  in  one 
of  the  other  trade  schools  and  the  church  continued  to  pay.  She 
had  been  attending  the  settlements  and  recreation  centers  in  the 
evening,  and  the  older  sisters  had  promised  to  take  her  under  their 
wing  and  protect  her,  but  they  easily  forgot  that.  One  of  the 
sisters  was  not  temperamentally  suited  to  assist  in  this  way,  and 
the  other  girl  had  her  gentleman  friend  and  considered  the  proba- 
tioner an  encumbrance.  One  evening  the  girl  was  out  until  12 
o'clock,  and  the  next  day  instead  of  going  to  school  she  went  to  a 
moving  picture  show  and  she  met  a  woman  and  they  went  to  a 
furnished  room  together.  Later  we  recovered  this  girl  and  through 
the  Big  Sisters  replaced  her  in  St.  Michael's  Home,  where  she 
still  is. 

Mbs.  E.  a.  Hardoncourt,  Probation  Officer,  Magistrates^ 
Courts,  Brooklyn  :  I  would  like  to  urge  that  the  courts  should 
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provide  physicians.  I  think  we  are  much  handicapped  for  the 
want  of  physicians.  I  have  in  mind  two  cases.  Both  of  these  girls 
are  in  serious  condition ;  they  need  treatment  three  times  a  week, 
and  I  am  supposed  to  keep  them  at  work.  How  can  I  keep  them 
at  work  ?  I  don't  think  it  is  fair  to  ask  a  physician  to  take  all 
the  cases  in  the  Magistrates'  Courts  and  treat  them  at  night  free. 
We  cannot  get  a  proper  examination  and  continued  treatment. 
Xearly  50  per  cent  of  my  cases  were  defective  and  sick  and  it 
didn't  seem  to  me  they  needed  a  probation  officer  as  much  as  a 
physician.  I  do  not  think  we  ought  to  have  to  go  to  strangers 
and  ask  physicians  to  spend  their  night  time  on  our  cases.  We 
cannot  give  those  girls  the  treatment  through  the  day.  I  have  a 
girl  in  mind  who  has  very  serious  heart  trouble  and  nervous 
trouble,  and  yet  I  cannot  give  her  three  days'  treatment.  She  ha^ 
got  to  work ;  her  people  are  poor. 

Mb.  Chute  :  The  time  is  coming,  I  believe,  when  every  court 
will  have  a  physician  employed  in  connection  with  it.  The  juvenile 
courts  have  been  pioneers  in  that  respect,  but  there  is  just  as  much 
need  for  physicians  in  the  adult  courts  as  in  the  children's  courts 
to  examine  and  treat  cases  coming  before  them.  But  for  the 
present,  until  such  full  equipment  for  the  treatment  of  cases  is  had, 
I  think  we  will  have  to  go  back  to  the  method  already  suggested  of 
getting  the  co-operation  of  other  organizations.  Of  course,  the 
success  of  all  probation  work  depends  on  getting  different  forces 
working  together. 

In  the  studies  of  vice  in  Chicago  it  was  shown  clearly  that  it 
was  the  lack  of  wholesome  amusement  in  the  cases  of  working  girls 
that  led  them  into  the  resorts  and  immoral  places  where  they  first 
met  their  downfall.  Girls  come  out  from  a  nine  or  ten-hour  day 
in  the  shops  or  stores,  worn  out  mentally  and  physically,  and 
demanding  a  change  and  something  exciting.  It  is  a  natural 
instinct  to  get  rest,  to  get  something  to  relieve  the  monotony  of 
most  of  the  work  that  unskilled  girls  have  to  do,  and  as  there 
wasn't  any  wholesome  amusement  provided  by  the  city,  they  took 
what  there  was;  if  the  city  supplies  nothing  but  unregulated  dance 
halls  and  questionable  amusement  places  with  saloons  in  connection 
and  worse  places,  the  prls  will  go  there,  and  so  it  is  a  tremendously 
fundamental  question,  that  of  having  proper  amusement  provided. 
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I  am  glad  there. is  a  number  of  men  here  to-night.  I  believe 
this  question  of  the  immoral  girl  can  never  be  solved  by  the  women 
alone,  and  the  men  have  got  to  co-operate  in  it.  We  are  interested 
in  it,  for  men,  as  a  sex,  are  responsible  a  great  deal  for  the 
immorality  of  the  girls,  and  we  have  got  to  work  together,  men  and 
women,  to  solve  the  question. 

Mr.  John  J.  Gascoyne,  Chief  Probation  Officer,  Newark, 
N.  J. :  It  is  true  that  the  problem  of  dealing  with  the  girl  is  far 
more  serious  than  the  problem  of  dealing  with  the  boy.  The  girl 
has  gone  too  far  before  she  is  brought  to  court.  Because  of  the 
fact  that  she  is  a  girl  many  things  which  she  does  are  overlooked 
until  finally  it  comes  to  the  point  where  she  is  uncontrollable  j  she 
is  incorrigible  and  beyond  the  control  of  her  people,  and  then  she 
is  brought  into  court.  When  that  girl  is  brought  into  court,  I 
believe  she  should  be  treated  in  as  delicate  a  way  as  possible.  I 
do  not  think  you  can  go  to  too  much  trouble  and  take  too  much 
pains  with  the  little  girl  in  court  I  would,  if  possible,  bring  her 
in  the  back  door  of  the  court  and  into  the  judge's  chambers  so  she 
would  not  have  any  encounter  with  any  of  the  audience  in  the 
waiting  room. 

In  dealing  with  the  little  girl,  a  complete  and  thorough  investi- 
gation should  be  made  in  every  case  before  sentence  is  imposed. 
Haphazard  investigation  is  absolutely  useless.  There  may  be 
something  in  that  child's  life  that  if  you  bring  it  before  the  court 
the  court,  instead  of  putting  that  child  on  probation  and  having 
her  come  in  contact  with  other  children  that  are  on  probation,  may 
suspend  sentence  or  dismiss  the  case  against  the  girl. 

There  were  several  important  matters  that  I  was  very  much 
pleased  to  have  brought  out  here.  For  instance,  the  discussion  on 
the  question  of  "  How  can  we  better  protect  the  girl  on  the  streets, 
or  places  of  amusement  ?  "  There  is  only  one  way  to  do  that  and 
that  is  by  having  policewomen.  I  believe  if  we  can  have  police- 
women and  have  them  stationed  not  alone  in  the  dance  hall,  in  the 
theatre,  in  the  moving  picture  place,  but  scattered  on  the  streets, 
that  it  will  do  a  lot  of  good.  When  you  get  your  policewoman  and 
get  her  working  actively  and  co-operate  with  her  so  that  each  will 
know  the  people  in  the  district  in  which  you  and  she  are  working, 
a  great  deal  more  will  be  accomplished. 
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Mbs.  Menken  :  It  is  almost  impossible  for  the  probation  officers 
to  fight  against  conditions  which  are  made  from  the  laws  which 
govern  our  municipality,  and  therefore  I  do  hope  that  this  organi- 
zation will  in  time,  if  not  now,  be  able  to  help  solve  these  problems 
and  bring  about  a  greater  spirit  of  social  justice  toward  the  girl. 
But  we  must  not  relax  in  our  personal  service  and  interest  and 
desire  to  help  reclaim  the  girl.  We  have  always  before  us  the 
wonderful  inspiration  of  that  greatest  of  all  Reformers  who  said 
to  the  weeping  Magdalene,  ''  Go  thou,  and  sin  no  more." 
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FIFTH    SESSION 

Thursday  Eyening,  May  6 

FAMILY  PROBLEMS 

Me.  Francis  H.  McLean,  Secretary  of  the  American 
Association  of  Societies  for  Organizing  Charity:  I  first 
want  to  draw  your  attention  to  the  very  close  relationship  which 
exists  between  three  kinds  of  social  work  and  the  fact  that  it  is 
well-nigh  impossible  to  draw  any  line  so*  far  as  the  character  of  the 
work  is  concerned  in  those  particular  fields,  though  the  approach  is 
quite  a  different  one  in  each  one  of  them.  I  refer  to  the  work  and 
activities  of  the  probation  oflBcer,  of  the  school  attendance  or  truant 
officer,  and  of  the  district  worker  in  the  Associated  Charities. 

Your  approach  to  the  family  is  through  the  fact  that  some  one 
gets  into  trouble.  The  approach  on  the  charity  organization  side 
is  also  trouble,  though  it  is  without  any  particular  individual  hap- 
pening to  get  into  serious  trouble.  Of  necessity,  it  is  essential 
that  your  hold  upon  the  particular  person  in  your  care,  your 
knowledge  of  his  particular  difficulties  and  your  working  with  that 
person,  should  take  precedence  over  everything  else.  That  repre- 
sents your  primary  responsibility.  But  in  so  far  as  you  are  able 
to  get  down  into  the  family  problems,  you  are  in  a  very  real  and 
vital  way  effecting  a  permanent  improvement.  Under  other  condi- 
tions, if  you  are  overpressed  with  work  and  cannot  go  very  much 
beyond  the  individual  who  has  gotten  into  trouble,  your  work  is 
handicapped. 

I  want  to  illustrate  the  kind  of  working  together  which  I  feel 
should  be  brought  about  where  it  is  not  now  present  between  the 
probation  officer  (whether  it  be  the  adult  or  juvenile  probation 
officer)  and  the  workers  in  the  Charity  Organization  Society  or 
any  other  society  which  is  pretending  to  hold  any  ideals  with 
reference  to  family  rehabilitation.  Of  course,  you  have  families 
not  known  to  those  societies  and  they  have  families  which  are  not 
known  to  you.  However,  there  come  up  questions  in  which  you 
consider  it  absolutely  necessary  to  advise  with  and  consult  those 
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societies.  Wherever  there  is  the  knowledge  that  any  other  society 
has  records  or  any  previous  history  of  the  family  to  which  you  are 
going,  you  should  not  stop  until  you  have  every  bit  of  that  knowl- 
edge. That  is  the  first  point  in  co-operation  and  one  that  scarcely 
need  be  mentioned. 

The  second  point  is  that  where  there  are  families  which  have 
been  previously  known  to  such  societies,  families  which  are  under 
your  care,  or  families  which  have  never  been  known  to  those 
societies  but  in  which  questions  of  relief  enter,  that  much  depends 
upon  the  attitude  of  the  workers  in  these  two  fields  of  activities, 
which  have  many  characteristics  in  common.  If  one  approaches 
these  societies  with  the  idea  that  they  are  simply  relief  agencies 
and  that  it  is  their  duty  of  course  to  do  a  certain  thing  under  given 
circumstances  in  the  way  in  which  you  think  it  should  be  done, 
there  is  an  entire  misconception  on  your  part  as  to  their  possible 
usefulness  and  helpfulness  in  connection  with  that  particular 
family.  On  the  other  hand,  if  your  activities  in  connection  with 
the  particular  family  are  so  little  recognized  that  there  are  not 
openings  for  co-operation  with  you  found  in  connection  with  any 
such  family,  there  is  distinct  error  on  that  side. 

Xo  one  likes  to  be  regarded  as  a  grocery  clerk  or  coal  dealer, 
and  those  are  sometimes  the  aspects  in  which  charity  organization 
societies  are  considered  by  other  social  workers.  No  more  would  it 
be  right  to  call  you  simply  police  officers  with  the  idea  of  the 
ordinary  patrolman  in  view.  It  is  not  that  the  coal  dealer  or 
grocer  and  patrolman  are  not  useful  individuals  in  modem  life, 
but  they  are  not  the  social  workers  in  an  associated  charities  or  in 
the  probation  office.  Let  me  illustrate  this  lack  of  co-opera- 
tion. I  remember  a  family  in  which  there  had  been 
tuberculosis.  Three  members  of  the  family  had  died  from  it 
in  years  gone  by.  There  were  left  three  sisters  and  a  boy,  and 
the  boy  was  the  black  sheep  of  the  family.  Two  of  the  sisters  were 
working  in  stores  and  the  other  sister  was  keeping  house.  The 
boy  stole  some  money  given  to  him  by  fellow  employees  in  the 
place  where  he  was  working  for  lunches ;  he  didn't  go  back,  and 
yet  the  probation  side  of  the  whole  matfter  was  dropped.  Later, 
after  the  Associated  Oharities  (which  wns  not  in  contact  with  the 
probation  officer;  they  were  both  working  separately)  had  knowl- 
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edge  that  one  of  the  girls  was  becoming  tuberculous  and  there  was 
fear  that  the  disease  would  go  right  through  the  family,  so  a  very 
large  amount  of  money  was  expended  in  getting  the  family  to  the 
country  in  a  place  where  they  could  sleep  outdoors.  After  a  short 
time  the  boy  committed  another  theft  which  was  much  more  serious 
in  character  than  the  previous  offense.  He  was  placed  on  proba- 
tion with  the  result  that  the  girls  in  the  family  attempted  to  repay 
what  he  had  stolen.  The  final  result  was  that  their  own  income, 
plus  what  was  coming  through  in  the  form  of  relief,  was  insuf- 
ficient to  keep  up  their  stamina,  and  the  tuberculosis  spread  to  the 
second  sister.  If  there  had  been  a  conference  of  the  two  agencies, 
and  the  boy  had  been  treated  with  reference  to  the  needs  of  the 
family,  this  disaster  might  have  been  avoided. 

From  this  illustration  you  will  see  the  need  of  co-operation  and 
that  you  should  see  what  the  plan  of  the  other  person  or  organiza- 
tion is  and  then  work  out  jointly  a  plan  for  the  family  in  question. 

Mb.  Fbank  L.  Graves,  Probation  Officer,  Magistrates' 
Court,  Brooklyn  :  There  are  two  classes  of  cases  that  are  likely 
to  be  failures.  One  is  where  there  is  infidelity  on  the  part  of  the 
husband  or  wife,  and  the  other  is  that  of  the  confirmed  drunkard. 
Outside  of  these  the  probation  officer  has  a  fair  chance  of  winning 
out  if  proper  methods  are  used.  It  wouldn't  be  fair  to  probation 
to  say,  here  is  a  given  state  of  facts,  here  are  the  conditions,  now 
what  should  you  do  in  those  particular  conditions  ?  You  would  do 
this  or  the  other  thing,  provided  you  had  the  time,  but  if  the  pro- 
bation officer  is  burdened  down  with  two  or  three  hundred  cases, 
he  cannot  do  much  work  in  each  case.  Do  you  expect  with  more 
than  one  hundred  and  even  with  a  hundred  cases  to  get  the  best 
results  ?  That  is  one  of  the  greatest  problems  and  one  for  which 
the  probation  officer  is  criticized.  Is  it  not  the  case  that  the  pro- 
bation officer  doesn't  know  how  to  do  the  work,  but  he  hasn't  suf- 
ficient time;  he  is  overburdened  with  cases;  there  is  too  much 
work  put  upon  him. 

Mrs.  Sallie  A.  Heineman,  Probation  Officer,  Children's 
Court:  No  law  can  be  laid  down  for  handling  any  two  men. 
They  are  all  constituted  differently.     One  probably  should  be 
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handled  with  kindness,  whereas  another  needs  more  severe  treat- 
ment. It  is  my  opinion,  however,  that  with  kindness  very  much 
can  be  accomplished. 

Reconciliations  between  husband  and  wife  should  always  be 
brought  about  very  soon  after  any  trouble.  Never  allow  the  chasm 
to  grow  too  deep.  Very  often  it  is  a  matter  of  mere  stubbornness 
on  the  part  of  one  or  the  other ;  lack  of  knowledge  of  a  mother's  or 
father's  duty  in  the  home  is  often  the  cause  of  a  great  deal  of 
trouble. 

With  regard  to  the  question  "  How  often  and  when  should  the 
probation  officer  visit  the  homes  of  probationers  and  how  may  such 
visits  be  made  of  the  greatest  practical  value?"  I  would  say  that 
in  the  initial  investigation  in  order  to  become  thoroughly  ac- 
quainted with  all  members  of  the  family  an  evening  visit  should 
always  be  paid.  It  is  most  essential  to  meet  the  family  group; 
you  will  hear  things  from  the  mother  or  from  the  wife  that  may 
be  given  you  to  shield  some  member  of  the  family.  As  a  rule,  the 
mother  will  shield  the  child  or  the  wife  will  shield  her  husband. 
For  that  reason  it  is  necessary  to  meet  the  other  members  of  the 
family. 

Too  much  care  and  caution  cauAot  be  used  in  opening  a  case  of 
relief  for  a  family.  Probation  officers  should  try  every  other 
source  before  applying  to  the  charitable  agency.  In  most  of  my 
cases  I  have  succeeded  in  interesting  outside  private  agencies. 
I  do  not  care  to  ever  introduce  a  family  into  getting  relief.  It  is 
always  too  easily  opened  but  hard  to  close. 

Mk.  Daniel  J.  White,  Probation  Officer,  Children's 
Court:  The  frequency  of  visits  to  the  home  depends  on  the 
family,  the  reasons  for  probation  and  other  circumstances  in  each 
case.  The  time  should  be  determined  by  the  purpose  of  the  visit ; 
to  see  the  boy ;  to  see  mother  and  father,  and  see  that  the  boy  goes 
to  school,  or  works,  or  to  his  church.  There  should  be  firmness 
and  a  certain  authority  shown  at  first.  Visits  will  be  most  helpful 
to  probationers  if  a  cordial  spirit  of  team-work  and  co-operation 
between  the  probation  officer  and  the  family  and  boy  can  be 
secured.  Visits  should  be  suggestive  in  plans,  stimulating  to  ambi- 
tion, judicious  in  general  counsel,  and  optimistic  in  spirit.     In 
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order  that  a  probation  officer  may  help  and  advise  regarding  the 
management  of  household  affairs  and  the  expenditure  of  the  family 
income,  it  is  necessary  to  study  the  standards  of  living  and  the 
family  budget,  and  to  tactfully  suggest  remedies  for  economic 
weakness;  to  create  interest  in  household  administration  by  illus- 
tration, instruction  and  definite  assistance  in  solving  special  prob- 
lems; give  advice  with  reference  to  proportions  of  income  to  be 
spent  on  various  items.;  encourage  home  accounts.  Mere  scolding 
Or  fault  finding  without  fully  understanding  the  difficulties  fami- 
lies encounter  will  do  little  good.  If  the  family  feel  that  the  pro- 
bation officer  really  imderstands  what  he  is  talking  about  and 
really  has  better  ways  to  suggest  they  will  listen  to  him. 

A  probation  officer  can  aid  in  making  the  home  more  attractive 
by  really  knowing  how;  by  showing  his  own  and  the  homes  of 
others  who  have  succeeded  under  similar  conditions;  by  criticisms 
based  upon  hygiene;  by  indicating  the  value  of  attractive  sur- 
roundings on  the  character  of  boys  and  girls;  by  pointing  out 
attractive  home  decorations  as  in  store  windows;  by  suggesting 
elimination  of  unattractive  articles  and  advising  purchase  of  cheap 
though  pleasing  substitutes  or  new  articles.  Dr.  Ira  S.  Wile's 
brief  creed  is,  plenty  of  air,  which  includes  sunshine,  as  simshine 
always  gets  in  with  the  air  if  it  is  anywhere  around;  plenty  of 
rest ;  plenty  of  water  within  and  without ;  moderate  and  nourishing 
food ;  moderate  clothing.  Ask  yourself  if  the  child  is  coolly  enough 
dressed  rather  than  warmly  enough.  Plenty  of  play;  plenty  of 
common  sense,  which  means  the  wisdom  and  the  initiative  to  adapt 
all  rules  to  individual  conditions. 

We  are  asked :  "  Under  what  circimistances  and  with  what  pre- 
cautions should  the  probation  officer  seek  charitable  aid  for  the 
family  ?  "  After  he  knows  that  relief  is  really  needed  and  will  be 
accepted.  If  there  is  danger  that  the  family  will  be  likely  to 
slacken  their  own  efforts  and  the  family  needs  long  continued 
guidance,  agencies  with  long  experience  should  be  called  in.  Eelief 
should  be  given  when  family  and  relatives  cannot  cope  with  imme- 
diate pressing  economic  problems,  or  when  a  larger  amount  of 
money  is  needed  to  institute  a  plan  for  betterment  than  can  be 
provided  by  the  family.  Relief  should  be  given  preferably  in  such 
a  way  as  to  keep  the  family  off  charity  records.    Aid  as  a  loan  at 
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times  is  helpful,  but  only  rarely  so.  It  is  important  to  keep  up 
the  family  responsibility  at  all  times  and  not  encourage  visitation 
to  charitable  agencies. 

We  can  help  parents  to  exercise  their  responsibilities  toward 
their  children  by  giving  advice  to  the  fathers  and  mothers.  Strict 
obedience  to  the  commandments  of  God  will  make  anybody  walk 
in  the  paths  of  righteousness.  If  we  love  God  we  will  not  offend 
him,  and  if  we  love  our  neighbors  we  won't  offend  them.  Arouse 
in  the  parents  a  sensitiveness  to  the  effects  of  their  acts  on  their 
own  future,  on  others  and  on  society. 
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SIXTH    SESSION 

Friday  £yening»  May  7 

NEEDS  AND  HINDRANCES  IN  THE  DEVELOPMENT  OF  EFFECTIVE 
PROBATION   WORK 

Hon.  Louis  D.  Gibbs,  County  Judge  of  Bronx  County:  I 
was  a  strong  and  enthusiastic  believer  in  probation,  many  years 
before  I  went  on  the  bench,  as  a  practicing  lawyer  in  the 
criminal  courts  of  record,  as  well  as  an  observer  and  student  of 
sociological  conditions  which  are  a  part  of  the  study  of  criminology 
and  penology.  I  went  upon  the  bench  with  the  firm  resolve  that 
wherever  consistent  with  the  administration  of  justice  and  the 
interests  of  society,  I  would  extend  the  benefits  of  probation  to 
those  charged  with  crime,  and  I  have  consistently  followed  that 
policy,  so  much  so,  that  probably  about  4:(>  per  cent,  of  all  the 
defendants  arraigned  before  me,  convicted  by  jury,  or  by  plea  of 
guilty,  have  received  suspended  sentences. 

As  an  example  of  my  attitude  in  these  matters,  the  record  of 
April  of  this  year  discloses  that  of  the  fifty-five  defendants  before 
me,  twenty-eight  received  suspended  sentences.  Last  year  we  sus- 
pended sentence  on  147  defendants  and  we  are  glad  to  say  that  we 
only  had  eight  violations  of  parole  and  that  the  balance  are  doing 
well,  working,  taking  care  of  themselves  and  others.  Out  of  199 
cases  before  the  Court  up  to  the  present  time,  which  were  disposed 
of  by  trials  and  convictions  or  pleas  of  guilty,  seventy-four  have 
been  permitted  to  go  out  with  judgment  suspended,  which  makes 
about  40  per  cent,  or  thereabouts.  I  think  that  it  is  a  sufficient 
indication  as  to  the  attitude  of  the  Court  with  reference  to  proba- 
tion. On  the  other  hand,  we  have  never  hesitated  to  impose  the 
maximum  penalty  of  the  law  in  cases  where  defendants  indicated 
by  their  past  record,  or  by  their  crime,  that  they  were  so  totally 
depraved,  or  so  vicious,  or  so  inimical  to  the  interests  of  society 
that  they  were  beyond  redemption  or  the  reasonable  hope  of 
redemption.  Men  vrith  long  records,  charged  with  highway  rob- 
bery or  brutal  assaults,  or  violations  of  the  compulsory  prostitution 
statute,  almost  invariably  received  the  maximum  penalty  of  the 
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law,  because  in  my  judgment,  the  administration  of  justice  must 
be  founded  primarily  upon  what  is  for  the  best  interests  of  society 
and  while  we  must  be  open  to  reforms  and  while  we, —  judges  and 
probation  officers  and  all  those  identified  with  the  criminal  courts 
must  have  social  imagination,  and  be  animated  by  a  large  spirit  of 
tolerance  and  kindness,  yet  there  must  not  be  permitted  to  enter 
into  the  administration  of  justice  any  sentiment  that  is  maudlin 
or  in  disregard  of  the  fundamental  interests  of  society,  order  and 
respect  for  the  law. 

I  am  very  much  afraid  there  is  a  tendency  in  the  public  mind 
to-day  to  become  somewhat,  for  the  use  of  a  better  term,  senti- 
mental, with  reference  to  crime  and  criminals.  All  offenders 
against  the  law  should  be  treated  justly  and  fairly,  but  with  a 
strong  and  firm  hand  at  all  times. 

I  believe  that  the  greatest  defect  of  a  proper  probation  system 
is  the  unsuitable  probation  officer,  the  probation  officer  who  lacks 
the  education,  the  common  sense,  the  sympathy,  the  heart  and  the 
industry  to  make  his  work  effective.  I  think  that  matter  is  being 
largely  cured  by  the  energetic  and  whole-souled  action  of  the  State 
Probation  Commission,  but  there  isn't  any  doubt  in  my  mind,  and 
I  am  speaking  from  practical  experience,  from  having  come  in  con- 
tact with  many  of  the  men  and  women  in  your  work,  that  the  pro- 
bation system  throughout  this  State  and  throughout  the  City  is 
suffering  from  serious  weakness,  due  to  the  fact  that  some  of  the 
men  and  women  who  are  engaged  in  probation  should  never  have 
entered  that  work.  They  are  not  cut  out  for  it  either  naturally  or 
any  other  way,  and  they  lack  the  industry  and  energy  to  acquire 
those  qualities  which  go  to  make  effective  probation  work. 

What  is  sometimes  called  probation  work  is  not  probation  work 
at  all.  No  man  or  woman  can  be  a  good  probation  officer  who  does 
not  put  his  or  her  soul  and  heart  and  vitality  in  the  work.  It  is 
not  casual  work ;  it  is  work  that  requires  a  good  deal  of  religious 
zeal  and  enthusiasm,  and  a  firm  and  abiding  faith  in  God  and  in 
the  good  qualities  which  are  to  be  found  in  the  hearts  and  in  the 
make-up  of  most  men  and  women,  charged  with  crime,  and  it 
seems  to  me  that  the  important  problem  of  the  future,  in  the  mat- 
ter of  probation  work,  is  to  get  the  right  kind  of  men  and  women 
in  the  work  and  to  drop  out  those  who  are  unqualified  for  one 
reason  or  another. 
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Another  hindrance  to  good  and  effective  probation  work  lies  in 
this,  which  is  not  within  the  province  of  the  probation  officer,  but 
is  the  problem  of  the  judge  who  places  the  cases  in  the  hands  of 
the  probation  officers.  There  must  be  a  proper  process  of  elimina- 
tion at  the  fountain  head,  in  order  that  the  probation  officer  may 
do  satisfactory  work.  If  the  judge  is  not  careful  and  is  unable  by 
lack  of  knowledge  of  human  nature  or  other  conditions  to  under- 
stand what  is  a  proper  probation  case,  the  probation  officer  is  not 
responsible  for  the  case  if  it  falls  down. 

Another  weakness  of  our  probation  system  is  that  the  proba- 
tioners are  put  on  probation  for  periods  that  are  far  too  short.  I 
believe  in  long  probationary  periods,  because  placing  a  man  or  a 
woman  on  probation  implies  a  desire  on  the  part  of  the  Court  to 
reconstruct  and  remould  and  reform  the  mental  processes,  the 
psychology,  and  in  many  cases,  the  very  physical  fibre  of  the  person 
placed  on  probation.  It  is  impossible  to  accomplish  those  results 
unless  the  probationary  period  is  sufficiently  long.  I  have  placed 
several  scores  of  defendants  on  probation  for  periods  extending  to 
five  years  and  in  several  cases  I  have  had  the  period  extended  to 
ten  years,  and  very  rarely  is  the  probationary  period  any  less  in 
my  Court  than  two  years.  I  make  them  report  often,  in  most 
cases  every  two  weeks  and  in  some  cases  that  require  particular 
attention  I  compel  them  to  report  once  a  week.  The  purpose  is  to 
keep  the  probationer  under  the  guidance  of  the  Court  for  a  long 
period,  such  as  will  give  an  opportunity  to  remould,  to  some  extent, 
the  probationer's  mental  processes,  habits,  and  general  method  of 
living. 

Of  course,  you  realize  that  with  the  present  insufficient  facilities 
to  take  care  of  the  cases  after  they  leave  us,  the  work  of  probation 
officers  cannot  always  achieve  the  desired  results.  It  is  all  very 
well  to  put  a  man  on  probation  for  a  year  or  two  years,  or  longer, 
but  what  after  that  ?  What  are  we  prepared  to  do  for  him  after 
we  permit  him  to  go  out  on  probation  ?  I  am  sure  that  many  a 
defendant  leaves  the  Court  with  the  firm  resolve  that  he  will  walk 
the  straight  path,  with  the  stern  determination  to  redeem  himself 
and  to  become  a  decent  man,  and  yet  owing  to  the  pressure  of  econ- 
omic conditions,  owing  to  hard  times,  owing  to  physical  weakness, 
owing  to  lack  of  education  and  proper  manual  training,  and  for 
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many  other  reasons,  he  is  unable  to  bring  himself  up  to  the  required 
standard.  It  seems  to  me  that  the  agitation  in  the  future  with 
reference  to  probation  work  should  be  largely  directed  along  the 
lines  of  providing  suflScient  facilities  for  taking  care  of  the  proba- 
tioner after  he  leaves  the  court  room,  after  he  leaves  our 
jurisdiction. 

It  is  a  very  difficult  matter  to  arouse  public  sentiment  on  this 
great  question  in  which  we  are  all  vitally  interested.  It  seems  that 
the  public  can  become  and  does  become  interested  in  many  sensa- 
tional things,  but  they  become  interested  more  slowly  in  those 
things  that  go  for  real  constructive  work. 

I  look  forward  to  the  day  when  public  sentiment  will  become 
so  aroused  to  this  problem,  and  the  minds  and  hearts  and  the 
conscience  of  our  public  servants  will  have  been  so  educated,  that 
there  will  be  established  a  National  Bureau  of  Probation  at 
Washington  dealing  with  probation  officers  and  with  the  proba- 
tion problem  in  general  and  directing  throughout  the  States  this 
work  of  reclaiming  and  bringing  men  back  unto  God  and  decency. 
I  do  not  believe  that  there  can  be  any  question  about  the  value 
of  this  work  not  only  spiritually  and  morally,  but  practically,  in 
dollars  and  cents.  The  national  government  is  reclaiming  arid 
lands;  it  has  bureaus  for  the  protection  of  hogs  and  plants  and 
all  those  things  that  are  not  possessed  of  human  souls  and  human 
aspirations  and  ambitions  and  desires;  but  thus  far  it  seems  to 
me  it  has  woefully  failed  in  this  matter  of  reclaiming  to  society 
the  men  and  the  women  who  by  reason  of  one  condition  or  another 
have  fallen  and  whom  the  courts  with  their  limited  facilities  have 
been  attempting  to  bring  back  to  proper  standards.  Every  man 
and  woman  and  child  in  this  county,  as  in  every  country  on  the 
globe,  represents  so  much  in  dollars  and  cents,  even  from  a  sordid 
standpoint,  and  the  government  should  have  sufficient  sense  and 
social  imagination  to  establish  a  national  bureau  for  the  saving 
of  the  flotsam  and  jetsam  of  our  national  life. 

I  venture  to  express  the  opinion  that  probation  work  should 
not  be  identified  with  volunteers.  The  only  way  to  bring  proba- 
tion work  on  an  effective  plane  is  to  have  professional  probation 
officers.  Those  of  you  who  are  volunteers  and  who  are  qualified 
by  education  and  experience  to  do  the  work  should  be  put  upon 
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the  payroll  and  should  be  paid  and  recognized  as  professional  men 
and  women.  The  average  probationer  feels  an  innate  sense  of 
resentment,  in  my  judgment,  against  a  man  or  woman  that  he 
knows  is  a  volunteer  worker,  because  he  has  that  feeling  in  his 
or  her  heart  which  I  know  the  poor  of  the  East  Side  and  other 
sections  of  this  city  have,  when  ladies  and  gentlemen  from  Fifth 
avenue  and  Riverside  Drive,  engaged  in  so-called  slumming  come 
looking  in  upon  them  and  patronizing  them  and  attempting  to 
reform  them  when  they  do  not  need  reform,  when  all  they  need 
and  ask  for  is  justice  and  a  fair  chance.  A  probationer  will 
respond  to  the  probation  officer  that  is  the  probation  officer  of 
the  court,  and  the  probationer  feels  that  the  court  is  dealing 
directly  with  him  or  her.  Very  often  they  will  not  respond  in 
that  way  to  the  volunteer  worker.  I  am  emphatically  in  favor  of 
probation  officers  that  are  paid  by  the  city  or  by  the  State  or 
Federal  government  and  that  owe  a  direct  responsibility  to  the 
appointing  power.  I  do  not  believe  in  haphazard  and  irresponsible 
work  in  any  line,  and  certainly  not  in  dealing  with  the  poten- 
tialities that  are  resident  in  the  hearts  of  men  and  women. 

Now,  as  a  practical  proposition  I  may  also  suggest  that  in  my 
judgment  good  probation  work  depends  largely  on  the  original 
investigation  that  is  made  by  the  probation  officer.  That  usually 
illuminates  the  path  in  the  right  direction,  and  it  is  of  great 
importance  that  that  original  investigation  should  be  made  prop- 
erly and  efficiently  and  should  go  to  the  bottom  of  the  conditions 
which  surround  the  person  about  to  be  put  on  probation.  Tt  is 
very  important  that  when  the  probation  officer  is  making  the 
investigation,  tnaking  inquiries  among  the  former  employers  and 
in  dealing  with  the  parents,  relatives  and  others  that  he  should 
create  the  atmosphere  of  the  probation  officer  and  not  of  the 
detective  or  spy  or  busybody.  The  probation  officer  should  repre- 
sent himself  at  once  as  being  a  probation  officer  and  as  being  there 
in  the  interests  of  the  court  and  the  defendant,  and  that  his  busi- 
ness is  not  there  to  blacken  the  character  of  the  defendant  or  to 
construct  a  moral  alibi  for  him,  but  to  find  the  truth  and  to  make 
it  known,  and  that  the  future  of  the  defendant  in  the  hands  of 
the  court  depends  upon  the  truth. 

It  is  also  of  great  importance  that  the  judge  in  whose  hands 
rests  the  liberty  of  the  probationer  should  not  remain  out  of  touch 
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with  that  probationer.  It  is  a  wonderful  feeling  for  that  proba- 
tioner, one  that  has  a  splendidly  salutary  and  refreshing  effect, 
to  know  that  the  court  watches  him,  safeguards  him  and  is  willing 
to  encourage  and  help  him.  I  have  made  it  a  point  since  I  have 
been  on  the  bench  to  have  regular  probation  meetings.  We  had 
several  last  year,  and  I  intend  to  have  quarterly  meetings  where 
every  probationer  is  brought  into  court  on  a  certain  evening.  The 
sessions  last  from  seven  in  the  evening  \mtil  every  probationer  has 
been  seen  and  spoken  to  by  the  judge.  I  had  one  meeting  which 
lasted  until  twelve  o'clock.  The  court  was  surrounded  with  the 
usual  solemnity  and  dignity  which  is  a  part  of  the  court.  Every 
probationer  was  called  up  to  the  bench  and  the  judge  had  an 
opportunity  to  look  into  the  pl*obationer's  eyes  and  to  judge  in 
the  light  of  his  experience,  first  from  the  probation  oflScer's  report 
which  was  before  him  and  from  his  general  appearance  and 
speech  as  to  the  subject's  progress  or  retrogression.  I  would  recom- 
mend that  the  probation  officers  use  their  influence  towards  having 
as  many  meetings  as  possible  between  the  judges  and  the 
probationers. 

T  believe  that  probation  work  should  be  raised  to  the  dignity 
of  a  profession,  because  I  am  satisfied  that  a  good  probation  officer, 
man  or  woman,  must  have  those  qualities  which  go  to  make  a  good 
professional  man  or  woman.  He  or  she  should  have  education, 
knowledge  of  human  nature  and  some  knowledge  of  the  laws  of 
psychology,  criminology  and  sociology.  The  good  probation  officer 
should  do  plenty  of  reading  along  proper  lines.  There  is  a  splendid 
amount  of  literature  upon  probation,  running  into  books  by  the 
hundreds,  that  are  to  be  found  at  the  public  libraries.  The  reports 
of  conferences  that  have  assembled  and  have  been  dissolved  are 
still  to  be  found  upon  the  dusty  shelves  of  libraries,  and  the  noble 
words  that  have  been  uttered  by  the  men  and  women  at  these  con- 
ferences can  still  be  read  for  the  inspiriation  of  the  men  and 
women  following  this  work. 

Tt  is  a  profession,  and  it  is  one  of  which  you  may  be  proud  and 
to  which  you  may  well  give  all  the  energy  and  all  the  powers  that 
God  has  given  you.  By  the  same  token  I  believe  that  the  State  or 
the  city  or  the  county,  or  whatever  subdivision  of  the  city  or  State 
it  may  be,  should  pay  the  probation  officer  a  decent  salary,  a  salary 
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that  will  repay  him  for  the  hard  work  that  he  puts  in ;  it  will  give 
him  heart  in  his  work  and  an  opportunity  to  lay  aside  a  dollar 
for  the  future.  There  is  too  much  of  a  tendency  to  underpay 
eflficient  work  in  the  administration  of  government.  In  my  judg- 
ment no  probation  officer  should  receive  less  than  $2500  a  year. 
There  is  every  reason  why  the  judge  and  the  probation  officer 
should  work  together.  There  is  everv  reason  why  the  judge  should 
do  everything  in  his  power  to  make  the  work  and  path  of  the 
probation  officer  easier,  because  he  relieves  himself  of  a  great 
deal  of  responsibility  and  worry  through  and  by  the  probation 
officer.  Now,  I  say  if  the  probation  officer  is  deficient  in  the 
qualities  that  go  to  make  a  good  probation  officer,  he  has  no  busi- 
ness and  no  place  in  the  service ;  and  if  he  has  those  qualities  that 
go  to  make  the  right  kind  of  probation  officer,  there  isn't  any 
reason  why  he  or  she  should  not  receive  a  proper  salary  consistent 
with  the  position,  the  responsibility  and  dignity  of  the  office. 

ADDRESS 

Mr.  Arthur  W.  Towne,  Superintendent,  Brooklyn 
Society  for  the  Prevention  of  Cruelty  to  Children: 
When  probation  officers  are  asked  about  their  hindrances  and 
difficulties,  each  one  I  suppose  is  likely  to  give  a  different  name 
to  his  chief  trouble  —  "  Johnny  Jones,''  "  Mary  Smith,"  and  so 
on.  Each  one  has  some  unmanageable  probationer  who  seemingly 
baffles  every  effort  at  reforming  him. 

One  of  the  biggest  hindrances  to  successful  work  is  the  assign- 
ment to  probation  officers  of  persons  temperamentally  or  other- 
wise unfit  for  probationary  treatment.  From  the  first  they  are 
almost  hopeless.  In  the  early  days  of  the  system  when  prisoners 
were  placed  on  probation  in  a  hit  or  miss  fashion,  this  was  of 
course  one  of  the  grave  defects.  Here  in  Xew  York  City  there 
has  been  a  marked  improvement  in  this  respect  during  the  last  few 
years.  The  judges  are  more  and  more  appreciative  that  defendants 
should  not  be  placed  on  probation  without  a  preliminary  investiga- 
tion. This  reduces  the  problems  of  the  probation  officers,  but  still 
they  are  often  heavily  overburdened  with  cases. 

In  the  preliminary  investigation  of  probationers  a  fundamental 
part  is  the  personal  interview  with  the  defendant.    In  the  rush  of 
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other  duties  this  is  sometimes  slighted.  When  properly  carried 
on,  these  interviews  are  most  illuminating  as  to  the  life  history, 
the  home  surroundings,  the  disposition  and  outlook  of  those  under 
investigation.  Take  a  little  fellow  charged  with  some  petty 
offense,  and  we  find  that  he  can  disclose  various  important  facts 
about  living  conditions  in  his  home,  about  the  habits  of  his  play- 
mates that  are  having  a  disastrous  effect  upon  his  character,  and 
about  numerous  other  factors  which  likely  would  not  be  discovered 
at  all  in  an  ordinary  outside  investigation. 

Special  difficulties  are  encountered  by  probation  officers  in  their 
dealings  with  the  feeble-minded.  During  the  last  few  years  the 
studies  made  of  defectives  have  offered  explanations  as  to  why 
many  of  those  placed  on  probation  prove  refractory  and  unteach- 
able.  With  few  exceptions  the  treatment  necessary  for  the  men- 
tally defective  cannot  be  supplied  by  our  ordinary  probation 
machinery.  The  load  and  the  disappointments  shouldered  by  pro- 
bation officers  can  be  materially  lightened  through  the  more  fre- 
quent practice  of  having  defendants  examined  mentally  before 
they  are  placed  on  probation.  Every  court  should  have  its  alienist 
and  psychologist  in  order  to  sift  the  hopeful  from  the  hopeless. 

Nothing  is  more  weakening  to  probation,  with  respect  to  the 
way  in  which  it  is  regarded  by  the  criminal  class  in  a  community 
as  well  as  by  the  population  in  general,  than  a  lackadaisical,  weak- 
kneed  enforcement  when  violations  occur.  It  is  highly  important 
that  if  a  probationer  is  not  living  up  to  the  conditions  laid  down 
by  the  Court  the  probationer  should  if  necessary  be  brought  back 
to  the  judge  and  have  some  penalty  visited  upon  him.  Nothing 
will  discredit  probation  more  with  the  district  attorneys,  with  the 
police,  with  the  business  men  and  the  substantial  people  of  the 
community,  and  with  the  criminal  element,  than  the  failure  to 
enforce  the  law  in  cases  of  refractory  probationers. 

Another  difficulty  in  probation  is  that  we  deal  not  only  with  the 
individual  placed  under  our  oversight,  as  an  individual,  but  also 
with  the  w^hole  set  of  his  surroundings  and  circumstances,  the 
whole  environment,  the  totality  of  causative  factors  and  influences 
which  have  led  him  or  her  to  become  delinquent  and  criminal 
There  is  hardly  a  child  brought  before  the  Children's  Court 
charged  with  delinquency,  but  that  we  can  find  in  the  home  con- 
ditions something  wrong  which  accounts  for  the  delinquency.    And 
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outside  of  the  home,  we  find  bad  neighborhood  conditions.  We 
must  adjust  our  methods  so  as  not  only  to  deal  with  the  person  on 
probation,  but  also  to  try  to  separate  the  probationer  from  his 
environment,  or  else  improve  it. 

I  suppose  there  is  nothing  harder  to  do  than  to  achieve  success- 
ful results  in  the  case  of  a  girl  in  her  teens  who  has  become  habitu- 
ated to  immoralities,  who  is  known  in  the  neighborhood  as  having 
been  implicated  in  such  conduct.  If  returned  home  she  is  likely 
to  fall  the  prey  of  designing  men  and  youths  in  the  neighborhood. 
I  have  often  felt  there  should  be  some  transfer  system  whereby 
probationers  from  Manhattan  might  be  sent,  say,  to  Buffalo  or 
Eochester,  and  some  of  the  Buffalo  and  Rochester  probationers 
might  perhaps  be  sent  here.  That  may  sound  a  little  Utopian, 
and  yet  in  a  few  cases  it  is  being  done. 

We  should  not  try  to  work  single-handed.  In  some  particular 
part  of  the  city  we  find  plague  spots.  'Certain  streets  have  their 
dives,  bad  saloons,  bad  pool  rooms,  bad  candy  stores,  bad  indi- 
viduals. As  long  as  those  places  remain  it  is  going  to  be  hard  to 
do  effective  probation  work.  The  neighborhood  must  be  cleaned 
up  before  we  can  accomplish  what  we  want.  But  it  isn't  the  func- 
tion of  the  probation  officer  to  attempt  neighborhood  or  civic 
reforms  as  such.  In  every  neighborhood  we  find  other  social 
agencies,  public  school  teachers,  truant  officers,  police,  charities, 
dispensaries,  and  other  preventive  and  constructive  forces.  There 
should  be  the  fullest  co-operation  with  other  social  agencies. 

To  promote  such  co-operation  it  is  desirable  that  probation  work 
be  conducted  on  a  district  system ;  that  is,  that  a  probation  officer 
be  assigned  to  a  particular  district  with  which  he  can  become 
thoroughly  acquainted  and  in  which  he  can  work  most  tellingly. 
That  hasn't  necessarily  anything  to  do  with  the  system  of  central- 
ization. I  believe  in  a  centralized  probation  system  and  in  the 
centralized  administration,  but  with  or  without  centralization  there 
can  still  be  this  district  system. 

Another  hindrance  in  probation  work,  and  in  all  kinds  of  social 
work  and  in  all  walks  of  life,  is  the  very  human  tendency  of  taking 
things  for  granted.  I  recently  rode  on  a  train  with  a  very  suc- 
cessful business  man,  and  he  attributed  his  success  in  life  largely 
to  the  fact  that  his  first  employer  drilled  him  into  never  taking 
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anything  for  granted.  Now  there  is  perhaps  no  place  where  it  is 
more  important  for  ns  to  observe  this  rule  than  where  we  have  to 
do  with  the  rights  and  liberties  of  other  individuals.  If  we  take 
it  for  granted  that  a  man  in  court  is  no  good,  hasn't  any  chance  of 
reform,  simply  because  he  is  out  of  a  job  and  shabbily  dressed  or 
has  liquor  on  his  breath,  we  may  do  that  man  a  grave  injustice. 

If,  when  we  are  investigating,  we  take  things  for  granted,  if  we 
believe  whatever  people  tell  us,  there  again  we  may  do  an  irre- 
parable injustice.  When  we  are  investigating  and  someone  says  a 
man  drinks,  find  out  how  the  persons  knows  that  he  drinks  — ^^  Did 
you  ever  see  him  drink  ?  "  "  Did  you  ever  see  him  drunk  ?  "  ^^  Who 
told  you  ? "  Then  if  they  tell  who,  go  and  see  that  person.  In 
our  investigations  we  should  be  just  as  careful  to  arrive  at  first- 
hand knowledge  and  to  avoid  hearsay  as  a  judge  on  the  bench.  If 
it  is  injustice  to  convict  a  person  on  hearsay  evidence,  it  is  just  as 
wrong  to  report  to  the  Court  concerning  the  reputation  of  a  man 
when  our  knowledge  comes  from  hearsay,  unless  we  frankly  teU  the 
Court  our  knowledge  is  only  hearsay. 

Another  of  the  difficulties  of  probation  officers  is  their  tendency 
to  fall  into  stereotyped  habits,  to  do  their  work  in  a  perfunctory 
way.  When  we  are  crowded  with  work  we  are  apt  to  make  a  quick, 
hasty  visit  and  depend  too  much  upon  reports  from  the  proba- 
tioners and  allow  things  to  go  through  in  a  routine  way.  We  are 
apt  also  to  fall  into  a  perfunctory  way  of  doing  things  through 
becoming  case  hardened,  cynical  and  skeptical  as  to  the  possibility 
of  reform.  Probation  officers,  particularly  those  dealing  with 
adult  oflFenders,  are  perhaps  as  much  tempted  to  get  discouraged 
and  pessimistic  as  any  other  class  of  social  workers.  A  gentleman 
who  has  taken  great  interest  in  probation,  once  expressed  the 
opinion  that  a  person  shouldn't  be  a  probation  officer  more  than 
five  or  six  years  lest  he  become  mechanical  and  hardened  and  lack 
heart  Probation  doesn't  affect  me  this  way;  yet  it  is  a  possi- 
bility worth  mentioning.  Probation  work,  as  Judge  Gibbs  has 
well  said,  shouldn't  be  done  by  anyone  unless  he  has  faith  in  the 
work,  faith  in  the  efficacy  of  probation  and  faith  in  the  individuals 
on  probation,  unless  he  believes  there  is  something  good  in  these 
individuals  that  can  be  discovered  and  cultivated. 

Even  if  our  tasks  as  probation  officers  are  at  times  hard,  we 
should  be  encouraged  aYid  heartened  through  the  fact  that  so  much 
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of  our  work  is  of  absorbing  interest  and  of  a  humanitarian  char- 
acter, and  valuable  and  important  both  to  the  community  and  to 
the  individuals  dealt  with.  Surely  our  troubles  should  not  be  haM 
so  discouraging  to  us  as  must  be  the  troubles  of  the  probationers 
to  themselves.  We  are  working  with  persons  who  are  handicapped 
through  heredity,  education  and  environment,  and  many  of  them 
are  not  to  blame  for  their  plights.  They  are  the  victims  of  cir- 
cimistances.  It  should  be  our  aim  to  approach  our  work  as  a  mis- 
sion and  an  opportunity  of  service.  Fortified  by  an  intelligent 
understanding  of  the  problems  we  are  dealing  with  and  by  the 
resolution  that  we  will  devote  ourselves  to  our  duty  fearlessly  and 
unselfishly,  we  can  look  upon  our  hindrances  and  difficulties  not  as 
insurmountable  obstacles  but  as  opportunities  for  the  exercise  of 
our  power  of  determination.  If  we  strive  hard  enough  we  will 
succeed. 

Mr.  Chute:  I  desire  to  say  that  we  of  the  State  Probation 
Commission  are  very  glad  at  any  time  to  have  suggestions  from 
the  officers  in  any  form  as  to  how  we  can  be  of  greater  service  and 
assistance  to  the  officers  in  New  York.  Of  course,  we  have  a  small 
force  and  have  to  spend  a  great  deal  of  time  in  the  backward  sec- 
tions of  the  State,  developing  and  establishing  the  system,  and 
cannot  give  very  much  time  to  any  one  city.  We  ought  to  and  do 
give  a  good  deal  to  New  York,  because  New  York  City  pays  the 
taxes  or  a  large  part  of  them,  and  of  course  the  State  Probation 
Commission  is  your  Commission  as  it  is  a  State  body,  and  we  want 
to  do  all  we  can  to  co-operate  further  with  you. 

These  meetings  have  been  in  the  line  of  co-operation.  We  hope 
they  may  be  even  more  so;  that  the  probation  officers  may  have 
more  suggestions  as  to  how  they  shall  be  conducted  and  may  take 
more  active  part  in  conducting  them.  Six  meetings  are  not  enough 
and  if  the  officers  will  get  together  and  do  more  toward  starting 
and  running  the  meetings,  more  meetings  can  be  held  to  greater 
profit  to  all  of  us. 

Hon.  Robert  J.  Wilkin,  Justice,  Children's  Court:  I 
want  to  say  to  the  State  Probation  Commission  through  Mr.  Chute 
how  much  we  appreciate  the  opportunity  that  they  have  given  us 


Digitized  by 


Google 


224  State  Pbobation  Commission 

in  these  meetings  and  the  many  meetings  in  other  years,  benefiting 
probation  in  general  and  ns  in  particular.  We  should  have 
more  of  these  meetings,  because  I  feel  that  although  I  have  been 
so  long  interested  in  the  subject,  every  time  I  come  here  I  get  a 
new  opinion,  something  worth  whila  I  believe  that  you  probation 
officers,  with  the  information  that  you  are  gathering  every  day  in 
these  homes,  can  give  the  judges  who  are  on  the  bench  all  the  time 
many  points.  I  came  here  to  listen  to  you.  I  am  going  to  offer 
a  resolution  that  a  vote  of  thanks  be  tendered  to  the  State  Probation 
Commission  by  the  probation  officers  of  the  City  of  New  York  who 
have  had  the  opportunity  to  attend  these  meetings. 
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INTRODUCTION 

The  Eighth  Annual  State  Conference  of  Probation  Officers, 
called  at  the  invitation  of  the  State  Probation  Commission,  was  • 
held  in  the  auditorium  of  the  State  Educational  Building  at  Al- 
bany on  November  14,  15  and  16,  1915.  There  were  two  public 
mass  meetings  with  formal  addresses,  and  a  luncheon  at  which 
addresses  were  delivered.  The  remaining  three  sessions  were  en- 
tirely devoted  to  informal  discussions,  presided  over  and  parti- 
cipated in  almost  entirely  by  probation  officers. 

The  conference  was  voted  by  many  the  most  successful  that  we 
have  yet  held.  Not  all  in  attendance  registered,  but  of  those  who 
did  and  whose  names  appear  following  the  proceedings,  55  were 
probation  officers  coming  from  all  parts  of  the  State. 

The  plan  followed  for  the  past  two  years  of  placing  the  meet- 
ings in  the  hands  of  the  probation  officers,  has  been  on  the  whole, 
successful,  bringing  forth  extremely  practical  and  helpful  discus- 
sions. 

The  conference  was  notable  for  the  brilliant  and  practical  ad- 
dresses which  were  delivered.  Of  especial  value  was  the  address 
by  Governor  Whitman,  which  has  been  printed  in  pamphlet  form. 
The  addresses  also  by  Commissioner  Edwin  Mulready  of  Massa- 
chusetts, and  by  President  Folks,  and  the  addresses  of  Commis- 
sioner Alphonso  T.  Clearwater,  Judge  Joseph  H.  Beall  and  Dr. 
C.  Edward  Jones,  at  the  luncheon  were  all  of  great  value. 

The  addresses  in  full  and  the  discussions  somewhat  abbreviated, 
follow  herewith. 

These  annual  gatherings  of  the  probation  officers  of  the  State 
have  proved  of  great  value,  both  to  the  individual  officers  and  as 
promoting  the  efficient  and  scientific  developments  of  the  proba- 
tion system.  Besides  the  opportunity  for  the  interchange  of  ex- 
perience and  opinions,  they  furnish  an  admirable  opportunity  for 
*lie  probation  officers  from  various  parts  of  the  State  to  become 
acquainted.  In  this  way  co-operation  between  the  officers  is  es- 
tablished and  improved  standards  result. 
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A  somewhat  larger  number  of  officers  were  sent  by  their  respec- 
tive courts  to  the  Conference,  having  their  traveling  expenses  paid. 
Many  officers  are  still,  however,  attending  these  conferences  at 
their  own  expense.  The  standard  of  salaries  generally  does  not 
permit  officers  to  attend  this  conference  at  their  own  expense,  and 
the  Commission  has  accordingly  urged  that  for  the  benefit  of  the 
probation  work  in  the  respective  courts,  the  expenses  of  officers 
ought  to  be  paid  to  their  annual  conference.  This  has  been  an 
established  practice  in  Massachusetts  for  some  years,  and  we  hope 
to  see  it  become  general  in  this  State  in  the  immediate  future. 

The  conferences  are  arranged  each  year  especially  for  the  pro- 
bation officers  in  the  State,  but  all  persons  interested  in  probation 
are  invited.  It  is  planned  to  hold  the  next  conference  at  Pough- 
keepsie  in  November,  1916. 
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FERENCE OF  PROBATION  OFFICERS. 

FIRST  SESSION. 

Sunday  Afternoon,  Nov.  14,  191 5. 

PRAYER. 

Kev.  George  Duoan,  Axbany  :  Let  us  invoke  God's  blessing. 
Onr  Father  from  whom  the  whole  family  in  Heaven  and  Earth 
are  named,  we  are  met  together  this  afternoon  to  hear  what  Thou 
hast  to  say  to  us  touching  the  welfare  of  our  fellow  man,  and  the 
contribution  that  we  may  make  to  human  health  and  happiness 
and  to  the  highest  living.  Wilt  Thou,  our  Father,  bless  these  men 
and  women,  who,  in  the  mind  and  the  spirit  of  Jesus  Christ,  are 
approaching  the  great  questions  of  human  need  and  in  His  spirit, 
giving  such  answer  as  by  the  help  of  God  they  may  give  to  the 
loud  call  that  comes  to  us  from  these  needs.  Wilt  Thou  bless  them 
as  they  give  their  time  and  their  talents  and  their  energies  to  this 
blessed  work.  We  remember  with  great  joy  the  enthusiasm  of 
humanity  for  humanity  which  characterized  the  life  of  our  Lord 
Jesus  Christ.  We  are  glad  that  down  through  the  ages  there  has 
come  that  increasing  clearness  of  call  to  the  men  and  the  women 
of  this  generation  to  do  what  by  the  help  of  Otxi  they  may  do,  to 
answer  the  call  on  the  whole  front  of  human  need.  Now,  our 
Father,  bless  we  pray  thee  this  conference.  May  it  all  be  done 
in  the  mind  and  the  spirit  of  Him  who  so  loved  men  that  he  lay 
down  his  life  for  their  happiness  and  welfare.  May  the  gentle, 
loving,  sweet,  helpful  spirit  of  the  Man  of  Nazareth,  the  great 
physician  of  Galilee,  come  and  fill  our  heart  and  the  hearts  of  all 
who  are  working  with  him. in  his  spirit  for  the  welfare  of  those 
who  are  in  need.    We  ask  it  in  His  name.    Amen. 

[2291 
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JUVENILE    DELINQUENCY;    ITS    CAUSE    AND    EFFECTIVE 

TREATMENT 

Hon.  Frank  E.  Wade,  Vice-Peesident  State  Proba- 
tion Commission.  Juvenile  delinquency  is  a  term  generally 
used  to  indicate  the  commission  of  an  imlawful  act  or  a  continuing 
state  of  misconduct  on  the  part  of  a  child  under  sixteen  years  of 
age.  A  delinquent  child  is  defined  in  the  statutes  of  many  states 
and  thd  definition  is  made  sufficiently  comprehensive  to  cover  per- 
nicious offenses,  habits  and  associations  of  children.  Juvenile 
delinquency  in  New  York  State  is  restricted  to  crima  Section 
2186,  of  the  Penal  Code,  provides  that  "  a  child  more  than  seven 
and  less  than  sixteen  years  of  age  who  shall  commit  any  act  or 
omission,  which,  if  committed  by  an  adult  would  be  a  crime  not 
punishable  by  death  of  life  imprisonment,  shall  not  be  deemed 
guilty  of  any  crime,  but  of  juvenile  deliquency  only."  Being 
limited  to  crime  especially  crimes  committed  by  adults,  ungovern- 
able, habitually  truant,  vagrant  and  disorderly  children  do  not 
fall  within  the  designation  of  the  New  York  statute.  Such  child- 
ren are  included  in  many  of  the  statutes  of  other  states  and  are 
generally  classified  as  delinquents.  It  is  this  larger  classification 
I  assume  that  is  to  be  considered  in  our  discussion  of  the  causes 
and  treatment  of  juvenile  delinquency. 

The  modem  tendency  has  been  to  remove  the  stigma  of  crime 
from  children  under  sixteen  years  of  age.  The  conmion  law  fixed 
seven  years  as  the  age  of  responsibility.  Repulsive  as  it  seems 
to  us  now,  for  centuries  under  the  old  individualistic  interpreta- 
tion of  responsibility  children  were  placed  on  practically  the  same 
footing  as  adults.  Until  recent  times  children  were  tried  with 
adults  by  the  same  legal  processes,  in  the  same  courts  and  com- 
mingled with  them  in  prisons  of  detention  and  confinement  The 
contaminating  and  evil  effects  of  such  methods  became  so  offen- 
sive that  when  children's  courts  were  first  established  resort  was 
had  to  chancery  procedure  and  the  offending  child  was  removed 
as  far  as  possible  from  crime  and  contact  with  criminals. 

The  criminal  taint  is  still  clinging  to  a  conviction  of  juvenile 
delinquency.  Until  such  time  as  equity  jurisdiction  can  be  legally 
conferred  on  children's  courts  in  New  York  State  the  privilege 
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of  the  court  dedaring  children  in  need  of  the  care  and  protection 
of  the  state  contained  in  the  New  York  City  and  Buffalo  City 
children's  courts  acts  and  in  the  Monroe  and  Ontario  county  chil- 
dren's court  acts  should  be  extended  to  all  children's  courts. 

Children  should  never  be  adjudged  delinquents  or  in  need  of 
the  care  and  protection  of  the  State  upon  hearsay  evience,  bad 
reputations  and  general  impressions.  Even  a  child  punished  in 
its  own  home  should  understand  the  specific  offense  for  which  it 
is  corrected.  When  it  comes  to  the  correction  of  the  child  after 
the  commission  of  the  offense  or  offenses  charged  is  established, 
all  older  form  and  penalties  should  be  swept  aside  and  the  treat- 
ment be  wholly  constructive,  not  limited  to  the  specific  act  or  acts 
that  brought  about  the  intervention  of  the  court,  but  directed  to 
the  improvement  of  the  state  or  condition  of  the  child  at  the  time 
when  it  comes  under  public  discipline* 

The  principal  underlying  causes  of  juvenile  delinquency,  it 
seems  to  me,  are  physical  and  pathological  defects  in  the  child, 
bad  environment,  adult  contributory  delinquency,  truancy  and 
faulty  school  systems,  lack  of  the  social  and  moral  adjustment  of 
the  child  of  the  immigrant  and  bad  public  methods  in  the  handling 
and  disposition  of  the  offending  child. 

Many  of  the  offenses  of  children  result  from  physical  defects. 
Impaired  eyesight,  nervous  troubles,  adenoids  and  other  physical 
ailments  and  under-nourishment  are  responsible  for  much  of  the 
waywardness  in  children.  A  large  proportion  of  the  delinquent 
children  are  mental  defectives.  This  is  often  an  hereditary  condi- 
tion transmitted  from  mentally  defective,  diseased  and  alcoholic 
parents.  These  children  have  not  a  fair  chance  in  life  and  easily 
yield  to  temptation.    They  constitute  a  large  and  increasing  class. 

Bad  environment  is  one  of  the  most  productive  causes  of  delin- 
quency in  children.  Children  bom  and  bred  in  the  slums  and  tene- 
ments of  big  cities  are  in  large  numbers  learning  criminal  habits. 
Their  young  lives  are  abnormal  and  distorted.  They  are  exposed 
to  the  worst  evils  and  vices  before  they  have  reached  years  of  dis- 
cretion and  self -protection.  The  effect  of  evil  environment  on  chil- 
dren is  not  confined  to  the  cities.  Degraded  conditions  of  rural 
life  also  contribute  toward  delinquency.     Children  in  the  country 
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districts  are  often  unrestrained  and  permitted  to  run  at  large  and 
associate  with  the  lowest  characters.  The  product  is  the  bad  coun- 
try boy  who  lands  in  the  county  jail,  the  wayward  girl  who  gener- 
ally drifts  to  the  cities,  and  the  village  drunkard  and  loafer.  At 
the  request  of  the  National  Probation  Association  a  study  is  now 
being  made  by  the  Federal  Children's  Bureau  into  juvenile  delin- 
quency in  several  of  the  rural  sections  of  New  York  State. 

Adult  contributory  delinquency  is  recognized  as  one  of  the  most 
productive  causes  of  the  delinquent  child.  Many  states  have  laws 
making  adult  contributory  delinquency  a  criminal  offense.  In  a 
study  which  I  made  a  number  of  years  ago  on  this  subject  I  wrote  to 
the  magistrates  of  New  York  State  requesting  a  statement  of  the 
percentage  of  their  cases  in  which  the  magistrates  considered  the 
conduct  of  the  parent  as  responsible  for  the  delinquency  of  the  child 
and  in  the  replies  received  the  proportion  was  estimated  at  from 
fifty  to  seventy-five  per  cent. 

The  lack  of  social  and  moral  adjustment  of  the  child  of  the  im- 
migrant is  responsible  for  a  great  deal  of  delinquency.  Immigrants 
living  in  large  masses  in  cities,  many  of  them  unable  to  speak  the 
English  language  and  out  of  touch  with  American  institutions,  are 
not  able  to  properly  advise,  control  or  discipline  their  children  bom 
or  raised  in  the  new  conditions  of  life.  The  want  of  proper  sym- 
pathy and  understanding  between  parent  and  child  is  raising  havoc 
in  the  congested  immigrant  districts.  The  parents  do  not  under- 
stand American  social  conditions  and  the  children  lose  respect  for 
them  and  break  loose  from  their  authority  The  immigrant  is  gen- 
erally a  decent,  law-abiding  person.  The  delinquents  and  criminals 
among  them  are  recruited  mainly  from  the  childr^i  who  are  bom 
or  raised  in  this  country. 

Defective  methods  in  the  handling  and  treatment  of  children  un- 
der correction  tend  to  increase  rather  than  diminish  delinquency. 
The  mingling  of  children  and  adults  in  places  of  detention  and  the 
failure  of  the  state  to  enlarge  and  complete  the  training  schools 
for  boys  and  girls  are  contributing  causes. 

Society  is  confronted  by  one  of  its  most  difficult  problems  in  the 
effective  treatment  of  juvenile  delinquency.  Until  more  preventive 
methods  are  adopted  there  will  be  little  or  no  impression  on  the 
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increasing  number  of  delinquents.  A  beginning  has  been  made  in 
this  direction.  The  public  is  now  providing  free  treatment  for  the 
physical  defects  of  children  in  some  of  the  public  schools.  Their 
eyes  are  treated,  adenoids  removed  and  lunches  furnished  in  pro- 
per cases.  A  special  study  is  made  in  some  localities  of  mentally 
defective  children.  Tests  are  in  use  to  discover  the  mentally  de- 
fective in  institutions  and  schools.  Unfortunately  these  methods 
are  too  restricted  up  to  the  present  time  for  large  results.  Children 
unfitted  by  their  mental  condition  to  behave  or  take  care  of  them- 
selves in  society  should  be  committed  to  custodial  institutions  and 
not  to  correctional  institutions  where  they  impede  methods  of  man- 
agement and  discipline  and  are  entirely  out  of  place. 

Improvement  in  social  and  economic  conditions  come  about 
slowly.  The  worst  evils  of  the  tenements  and  slums  should  be  at- 
tacked and  more  relief  furnished  to  the  unfortunate  children  living 
in  these  districts.  More  public  parks  and  playgrounds  and  more 
opportunity  for  a  free  and  normal  life  should  be  furnished  to  these 
children  who  will  some  day  become  citizens.  Bad  conditions  in 
rural  districts  should  also  be  corrected.  The  whole  problem  is 
none  too  large  for  effective  treatment  when  once  the  public  recog- 
nizes and  understands  its  great  necessity.  If  conditions  are  not 
improved  sooner  or  later  the  level  of  citizenship  and  community 
life  will  be  lowered  and  degraded. 

The  adjustment  of  the  first  generation  of  the  immigrants  to  con- 
ditions in  this  country  seems  a  difficult  process.  Their  unfortunate 
congestion  creates  little  foreign  communities  from  which  children 
go  back  and  forth  in  contact  with  evils  and  vices  without  adequate 
restraint  and  education.  If  these  communities  could  be  more  scat- 
tered and  if  more  social  work  were  done  among  them  better  results 
would  be  obtained.  No  well  defined  plan  of  campaign  for  attack- 
ing conditions  is  proposed.  Possibly  it  may  be  the  peculiar  mission 
of  the  church  to  reach  this  class  of  our  population  and  correct  the 
manifest  evils  which  are  resulting  from  lack  of  harmony  with  our 
social  institutions  and  from  lack  of  parental  understanding  and 
control. 

Good  schools  furnish  eflFective  treatment  for  delinquency.  Vo- 
cational schools  should  be  established.  More  attention  should  be 
given  to  the  individuality  and  the  defective  conditions  in  the  child. 
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Sj)ccial  grades  should  be  organized  for  backward  and  defective 
children.  The  truancy  laws  should  be  more  rigidly  enforced.  The 
educational  department  should  assume  this  responsibility.  The 
principal,  teacher  and  truant  officer  should  each  exhaust  every  re- 
source of  the  educational  department  before  the  child  is  brought 
into  the  children's  court. 

The  children's  court,  however,  is  the  great  clearing  house  for 
the  correction  of  the  delinquent  child.  It  is  at  this  point  when  the 
child  has  passed  beyond  the  control  of  the  home  and  the  school  or 
has  committed  some  serious  offense  that  the  authority  of  the  state 
is  invoked  for  its  discipline  and  reformation.  There  is  no  more 
effective  agency  for  the  treatment  of  juvenile  delinquency  than  the 
juvenile  probation  system.  An  efficient  children's  court  with  a 
well  organized  probation  staff  corrects  and  improves  a  large  pro- 
portion of  the  children  coming  under  its  jurisdiction  without  com- 
mitting them  to  correctional  institutions. 

A  recent  study  made  by  the  State  Probation  Commission  shows 
that  from  1897,  when  complete  figures  became  first  available,  to 
1914  the  number  of  delinquent  children  in  children's  correctional 
institutions  decreased,  although  during  the  same  period  the  popu- 
lation of  the  state  increased  approximately  forty  per  cent.  The 
total  number  of  children  in  correctional  institutions  in  1897  was 
3,322.  There  was  an  increase  up  to  1904,  when  the  total,  was 
4,430.  Since  1904  the  population  of  these  institutions  has  de- 
creased steadily  imtil  at  the  end  of  1914  the  nimiber  was  3,311  as 
compared  to  3,322  in  1897.  The  probation  system  was  first  ap- 
plied by  law  to  children  in  1902,  but  was  not  used  to  any  extent 
until  1904,  since,  as  wo  have  seen,  the  number  of  children  in  cor- 
rectional institutions  began  to  decrease.  When  the  State  Proba- 
tion Commission  was  established  in  1907,  556  children  were  on 
probation.  On  October  1st,  1915,  3,034  children  were  reported 
on  probation  in  the  state,  an  increase  in  the  use  of  juvenile  proba- 
tion, of  over  four  hundred  per  cent  in  eight  years.  Almost  six 
thousand  children  have  been  placed  on  probation  during  the  year 
c::di'\c:  September  30,  1915. 

The  benefits  resulting  from  visits  of  probation  officers  to  the 
homes  of  children  under  probation  where  intensive  work  for  the 
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improvement  of  home  conditions  can  be  done,  have  been  empha- 
sized in  the  publications  and  recommendations  of  the  State  Proba- 
tion Commission.  The  statistics  during  the  past  year  show  an 
average  of  at  least  five  visits  made  to  the  home  of  each  child  on 
probation,  exclusive  of  the  visits  for  the  preliminary  investiga- 
tions. 

The  prospects  for  the  development  of  juvenile  probation  were 
never  brighter  in  New  York  State  than  at  present  The  Monroe 
County  children's  court  act  placing  jurisdiction  in  the  County 
Court  and  providing  for  a  chancery-like  procedure  has  been  ex- 
tended to  Ontario  County  and  its  adoption  by  other  counties  is 
under  consideration.  A  marked  advance  has  been  made  in  New 
York  City  where  excellent  results  have  been  accomplished  and 
where  an  illimitable  opportunity  awaits  the  extension  of  the  sys- 
tem. The  enactment  of  the  Mills  bill  at  the  last  session  of  the 
l^slature  establishing  an  independent  children's  court  in  New 
York  City  and  increasing  the  nimiber  of  judges  from  four  to 
five,  the  high  qualifications  of  the  children's  court  judges,  the 
opening  of  the  splendid  new  Children's  Court  building  and  the 
proposed  reorganization  of  the  juvenile  probation  system  open 
up  a  new  era  in  juvenile  probation  work  in  that  remarkable  city. 
We  are  moving  forward  fast  on  safe  and  sound  grounds  which 
have  been  tested  by  years  of  experience,  and  the  future  holds 
great  possibilities  in  the  success  and  growth  of  the  juvenile  pro- 
bation system. 

Juvenile  probation  is  not  proposed  nor  advisable  for  all  cases 
of  delinquency.  It  is  especially  successful  in  correcting  early  of- 
fenders and  children  whose  environment  and  associations  do  not 
preclude  their  improvement.  Children  who  fail  after  they  have 
been  reasonably  tried  out  on  probation,  who  refuse  to  respond  to 
repeated  efforts  in  their  behalf,  who  persist  in  vicious  habits  and 
evil  associations  should  be  committed  to  correctional  institutions. 
Girls  who  have  become  victims  of  vices  and  have  fallen  under 
the  controlling  influences  of  bad  men  and  women  are  not  as  a  rule 
good  subjects  for  probation. 

In  any  comprehensive  plan  for  the  effective  treatment  of  juvenile 
delinquency  the  training  school  must  be  accorded  a  large  place. 
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Training  schools  for  boys  and  girls  erected  on  the  cottage  system, 
equipped  with  vocational  classes  and  a  school  in  letters  as  at  In- 
dustry and  Hudson,  accomplish  excellent  results.  Unfortunately 
the  training  schools  in  New  York  State  are  overcrowded,  parti- 
cularly the  training  school  for  girls  at  Hudson  and  large  numbers 
of  girls  unfit  for  probation  must  be  left  in  their  bad  environment. 
At  the  meetings  of  the  New  York  State  Conference  of  Magis- 
trates and  on  occasions  when  persons  familiar  with  conditions  of 
juvenile  delinquency  in  the  state  gather  together  the  urgent  nec- 
essity is  expressed  for  the  enlargement  of  Hudson  and  for  the  erec- 
tion of  a  training  school  for  girls  in  the  western  part  of  the  state 
and  for  the  completion  of  the  training  school  for  boys  at  Yorktown 
Heights. 

The  responsibility  for  juvenile  delinquency  rests  principally 
with  society.  The  child  is  in  most  instances  the  unfortunate  vic- 
tim. The  future  welfare  of  the  state  is  bound  up  in  the  child.  If 
the  child  is  kept  normal,  healthy  and  intelligent  our  political  and 
social  institutions  will  be  safely  preserved.  The  public  can  make 
no  more  profitable  investment  than  the  adoption  of  preventive 
measures  for  the  moral  and  physical  safe-guarding  and  protecticm 
of  the  child  and  the  establishment  of  efficient  children's  courts 
with  well  equipped  probation  systems  and  the  erection  of  adequate 
training  schools  for  boys  and  girls  on  the  cottage  plan. 

MEDICAL     AND     PSYCHOLOGICAL      ASPECTS      OF  DELIN- 

QUENCY. 

Dr.  Clinton  P.  McCord,  Medical  Inspector  of  Schools, 
Albany:  It  is  indeed  a  pleasure  to  be  introduced  to  an  audience 
of  this  character  by  one  who  has  stood  for  the  principles  that  the 
chairman  of  this  meeting  has  stood  for  in  this  state,  and  it  is  a 
pleasure  to  talk  to  approximately  two  hundred  people  who  are 
engaged  in  perhaps  the  most  humanizing  phase  of  social  welfare 
work  that  we  have.  It  is  a  pleasure  to  talk  to  people  who  are 
technically  trained  in  their  particular  line,  because  what  one  says 
is  less  often  misinterpreted  than  is  often  the  case  in  speaking  to 
a  general  audience. 

First,  let  mo  briefly  state  the  two  general  causes  of  insanity, 
and  I  do  that  not  l)ocause  we  want  to  confuse  this  question  of  de- 


Digitized  by 


Google 


Ninth  Annuai.  Repobt  237 

linquency  with  insanity,  but  because  the  same  two  general  prin- 
ciples apply  in  considering  the  background  of  delinquency.  The 
two  general  causes  of  insanity  are  these:  first,  a  defective  nervous 
system,  and  second,  some  stress  or  strain.  In  other  words,  there 
may  be  a  few  people  in  this  audience  who  have  the  type  of  ner- 
vous system  upon  which  an  insanity  might  be  grafted,  to  speak 
roughly,  but  those  persons  by  reason  of  their  environment  or  habits 
of  life  may  be  free  from  stress  or  strain  necessary  to  bring  that 
nervous  system  to  the  breaking  point.  For  instance,  some  person 
who  has  travelled  along  for  some  years  in  life  without  knowledge 
of  his  defective  nervous  system,  is  thrown  into  unusual  or  severe 
circumstances.  I  remember  a  newspaper  item  about  a  year  ago 
which  told  of  a  man  on  one  of  the  Hudson  River  Day  boats  who 
had  seen  a  woman  fall  overboard  and  this  man  at  once  went  into 
an  attack  of  acute  mania.  You  and  I  might  have  stood  on  the 
deck  of  that  steamer  and  have  seen  a  hundred  women  and  children 
destroyed  in  most  horrible  fashion  and  yet  we  would  not  have 
suffered  the  nervous  breakdown  that  man  did.  In  other  words, 
he  carried  with  him  the  powder  which  only  required  the  match. 

In  general,  insanity  depends  on  those  two  conditions,  defective 
nervous  system,  plus  stress  or  strain.  In  some  such  way  we  can 
draw  a  parallel  in  this  matter  of  delinquency.  Of  course,  when 
we  go  into  the  study  of  causes  of  delinquency,  of  any  particular 
case  of  delinquency,  we  must  consider  antecedent  conditions; 
that  is,  heredity;  question  the  habits  of  life  of  the  father  and 
mother  —  antecedent  conditions.  Second,  we  would  have  to  con- 
sider the  offender  himself;  that  is,  his  physical  makeup,  his  psy- 
chological makeup ;  and  then  last,  the  nature  of  the  crime  he  com- 
mits. In  studying  a  delinquent  he  should  be  studied  from  those 
three  sides.  Under  the  last  point  we  would  study  the  type  of  crime 
he  has  commited  or  delinquency  of  which  he  is  adjudged  guilty, 
by  determining  the  class,  as  thieving,  sexual  offense,  etc.,  and  in 
accordance  with  which  type  it  was,  we  would  determine  something 
of  the  cause  of  that  lapse.  That  is  the  background  I  want  to 
place  before  you. 

In  the  old  days,  Lombroso,  whose  name  is  familiar  to 
all  of  you,  approached  the  subject  entirely  from  the  physi- 
cal side.    He  measured  and  weighed  and  tested  people  in  all  sorts 
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of  ways,  physically.  He  took  measurements  of  their  heads  and 
examined  their  ears  and  eyes,  in  an  attempt  to  discover  a  physical 
tpye  peculiar  to  the  criminal.  Of  course,  today  we  know  that 
there  is  no  criminal  type  so-called;  but  at  that  time  he  believed 
that  he  had  discovered  the  physical  type  and  he  formulated  certain 
principles  with  whicJh  you  are  familiar.  Today  we  know  that 
probably  with  the  single  exception  of  the  fact  that  criminals  as 
a  class  are  smaller  than  normal  persons,  these  so-called  stigmata 
of  criminality,  as  they  were  originally  called,  are  merely  stig- 
mata of  mental  deficiency,  and  that  the  reason  we  find  so  many 
juvenile  delinquents  and  adult  criminals  bearing  these  various 
stigmata  is  because  so  large  a  proportion  of  the  people  within 
thc.^e  anti-social  groups  are  mentally  defective. 

As  to  the  physical  correction  side  of  the  question.  Personally, 
I  have  read  a  good  deal  about  the  delinquent  boy  who  was  made 
so  because  of  enlarged  tonsils  and  how,  after  the  tonsils  were  re- 
moved, wonderful  reformation  occurred  in  his  case;  how  a  very 
bad  boy  was  made  very,  very  good  by  virtue  of  cutting  6ut  ade- 
noid tissue  in  the  throat  The  theory  has  been  advanced  that  de* 
cayed  teeth  and  a  variety  of  these  minor  physical  defects  figure 
as  causative  factors  in  delinquency.  Personally,  I  have  been  very 
skeptical  so  far  as  enlarged  tonsils  and  adenoids  and  a  few  of 
those  minor  defects  are  concerned.  I  do  believe,  that  cases  of 
defective  vision  in  juvenile  delinquents  may  figure.  When  that 
defective  vision  has  been  corrected  it  has  brought  about  wonder- 
ful changes  in  the  disposition  of  the  child.  This  is  because  de- 
fects of  the  eye  represent  a  great  stress  and  strain  on  the  nervous 
system.  Any  of  you  who  have  suffered  from  bad  vision  until  you 
have  had  proper  medical  attention,  know  how  nervous  and  upset 
you  can  be  from  a  bad  eye  condition.  I  have  seen  great  improve- 
ment in  some  children  in  the  special  classes  of  our  city,  even  to 
the  point  of  restoration  to  the  regular  grades,  after  they  were 
fitted  with  proper  glasses. 

Poor  nutrition  has  also  been  advanced  as  a  cause  of  delinquency, 
and  I  must  say  that  I  have  seen  children  poorly  nourished  in 
whose  cases  I  believe  poor  nutrition  was  probably  the  chief  factor. 
It  usually  comes  about  in  this  way  though.  The  poor  nutrition 
lowers. the  vitality  of  the  child;  it  lowers  his  animation,  and  he 
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slows  down  in  his  school  work;  becomes  disgusted  with  his  work, 
and  begins  to  play  truant;  and  he  comes  into  the  field  of  delin* 
quency  by  way  of  the  truancy  route.  Tracing  it  back,  primarily 
you  may  say  that  is  a  case  of  delinquency  which  was  caused  by 
poor  nutrition,  but  ordinarily,  outside  of  that  type  I  don't  feel 
that  poor  nutrition  figures  especially.  It  is  true  many  of  our 
delinquents  are  poorly  nourished,  but  that  is  like  what  some  judge 
said  out  in  one  of  the  Middle  Western  States  —  that  he  had  never 
found  juvenile  delinquents  amongst  boys  regular  in  their  attend- 
ance upon  school.  So  it  is  with  poor  nutrition.  Possibly  there 
are  many  juvenile  delinquents  who  are  poorly  nourished,  but  I 
personally  do  not  believe,and  we  haven't  such  evidence  from  studies 
such  as  Dr.  Healy  has  made,  that  poor  nutrition,  per  6«,  figures 
very  much  as  a  causative  factor. 

Phymosis  has  been  advanced,  and  we  have  a  judge  in  one  of 
the  Western  States  who  has  issued  a  pamphlet,  telling  how  delin- 
quent boys  after  circumcision  have  made  very  remarkable  social 
recoveries.  While  I  have  seen  the  need  of  circumcision,  I  have 
seen  it  in  many  of  our  children.  Probably  some  of  you  people 
have  seen  children,  who,  in  their  earlier  lives — ^three,  four  and 
five  years  of  age, —  have  been  extremely  nervous  and  after  cir^ 
cumcision  the  nervous  condition  has  been  entirely  cured ;  so  occa- 
sionally that  figures  in  that  way. 

Organic  heart  disease  is  probably  the  most  significant  physical 
defect  that  plays  an  important  part  in  causing  delinquency.  Dr. 
Healy  has  had  a  number  of  very  interesting  cases  of  juvenile  de- 
linquents, the  responsibility  for  whose  condition  has  been  placed 
at  the  door  of  organic  heart  disease.  In  other  words,  the  bad  heart 
condition  has  so  upset  the  nervous  system  that  the  boy  is  in  an 
unstable  nervous  condition  and  is  the  victim  of  any  stress  or  strain 
which  may  come  along  to  exert  itself  or  its  influence  upon  him. 

So  we  are  coming  more  and  more  to  feel,  excepting  in  the 
fashion  I  am  going  to  outline  shortly,  that  the  physical  side  plays 
a  minor  part 

Now,  we  come  to  the  psychological  side  of  the  question,  and  the 
picture  is  entirely  different  Of  course,we  must  remember  the 
fundamental  principle  that  the  psychological  depends  on  the  physi- 
cal to  the  extent  that  all  mental  processes  depend  upor  nerve  activ- 
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ity.  The  neurological  principle,  no  psychosis  without  neurosis,  no 
mental  act  or  thought  or  effort,  no  mental  processes  without  a  cor- 
responding activity  of  nervous  tissue  must  be  kept  in  mind.  If 
your  nervous  tissue  is  in  bad  condition,  you  get  a  faulty  mental 
act;  the  process  is  reliected  in  acts  which  may  be  anti-social  in 
character,  so  that  to  that  extent  we  must  think  of  the  psychological 
as  depending  upon  the  physical. 

When  we  consider  the  psychological,  pure  and  simple,  what 
do  we  find  <  Let  nie  read  to  you  some  of  the  figures,  all  of  which 
I  cannot  carry  in  my  head,  the  results  of  examinations  of  delin- 
quents. An  examination  in  Scotland  of  4,700  delinquents  showed 
r>:>  per  cenr.  were  feeble-minded.  An  examination  of  the  inmates 
in  the  ^linnesota  Reformatory  showed  54  per  cent,  were  feeble- 
minded ;  Lyman  School  for  Boys  at  Westboro,  Mass.,  28  per  cent ; 
Elmira  Kefurinatory,  70  per  cent.  I  am  not  sure  of  the  character 
of  the  examination  that  was  attempted  to  determine  the  mental 
condition  of  those  children.  The  Hoyt  Boys  School,  70  per  cent 
The  Kahway  Keformatory,  4G  per  cent  The  Glenn  Mills  House 
of  Eefuge,  72  per  cent.  The  Jefferson  Reformatory  in  Indiana 
out  of  1,000  inmates,  representing  a  study  covering  a  period  of 
two  years,  there  were  approximately  50  per  cent.  That  gives  us 
some  idea  of  the  mental  makeup  of  the  children  who  have  reached 
reform  schools.  Dr.  G.  G.  Fernald  reported  on  a  Massachusetts 
institution  and  the  figures  are  something  like  30  per  cent  feeble- 
minded, and  this  investigator's  experience  in  juvenile  court  work 
seems  to  indicate  that  a  considerably  larger  percentage  of  juvenile 
court  cases  are  feeble-minded. 

Because  I  bear  especially  on  that  one  phase,  do  not  feel  I  am 
blind  to  the  other  side  of  the  question.  You  have  the  relatively 
large  number  where  other  causative  agents  figure.  It  isn't  the 
feeble-minded  boy,  the  defective-delinquent,  that  requires  the  in- 
tensive study;  it  is  not  a  particularly  hard  task  provided  you  have 
a  few  hours  of  time  and  the  services  of  a  wide-awake  physician  to 
determine  the  mental  deficiency,  even  of  some  of  the  higher  grade 
cases,  but  the  problem  lies  with  the  30  some  per  cent,  of  children 
with  psychopathic  constitutions  who  are  coming  before  our  juvenile 
courts  with  fairly  normal  intelligence,  but  with  the  nervous  in- 
stability of  adolescence.     We  see  them  also  in  our  public  schools. 
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They  ought  to  be  receiving  special  study  from  both  sides.  They 
ought  to  be  receiving  special  kinds  of  training  in  the  public  schools. 
Special  classes,  schools  for  truants  and  incorrigibles,  so-called,  are 
largely  today  supplying  the  kind  of  training  that  these  children 
should  have.  The  John  Worthy  School  in  Chicago,  practically 
filled  with  delinquent  children,  was  made  the  field  for  special 
study.  These  children  showed  profound  disorders  of  the  nervous 
system,  many  of  which  could  not  be  cured  without  some  extended 
treatment,  but  all  of  these  cases  had  been  thrown  into  the  general 
hodge-podge.  Truancy  and  incorrigibility,  so-called,  are  not  enti- 
ties, they  are  simply  names  that  have  been  given  really  to  symp- 
toms of  a  far  more  important  underlying  condition. 

Epilepsy  is  a  mental  defect  that  is,  according  to  the  Chicago 
figures,  occurring  in  10  per  cent,  of  all  juvenile  court  cases,  and 
epilepsy  is  costing  this  country  more  in  dollars  and  cents  from 
the  standpoint  of  crime  than  almost  any  single  disease.  Only 
8  per  cent,  of  the  insane  are  violent  or  a  menace  to  the  community 
so  far  as  (Joing  injury  is  concerned,  but  epileptics  are  particularly 
obnoxious  in  that  respect  and  some  of  our  most  bloody  murders 
have  been  committed  by  epileptics.  The  early  stages  of  dementia 
praecox  in  some  of  these  adolescent  children  must  be  thought  of. 
These  children  coming  before  juvenile  courts  represent  a  variety 
of  nervous  conditions  every  one  of  which  should  receive  careful 
study  and  proper  treatment  which  should  be  based  to  a  large  ex- 
tent on  recommendations  from  some  person  schooled  in  the  knowl- 
edge of  what  prospect  these  cases  have  so  far  as  cure  is  concerned. 
In  Chicago,  as  you  all  know,  a  Psychopathic  Institute  has  been 
established  in  connection  with  the  Juvenile  Court.  Judge  Pinck- 
ney,  a  very  wide-awake  and  broad-minded  man,  has  frequently 
expressed  in  both  his  annual  reports  since  the  Institute  has  been 
established  that  his  conscience  would  not  permit  him  to  dispose 
of  a  large  number  of  the  recidivists  amon^  those  juvenile  delin- 
quents without  the  advice  of  Dr.  Healy  who  sits  with  him  and 
gives  him  prognostic  information  concerning  those  cases.  In  Seat- 
tle, somewhat  the  same  arrangements  are  in  effect,  and  in  Boston. 
Grermany  has  had  it  for  some  years.  Of  course,  Germany  has 
been  far  ahead  in  the  matter  of  its  approach;  they  have  gotten 
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away  from  the  old  idea  of  punishment  to  suit  the  crime  and  have 
adapted  it  more  to  the  individual,  as  we  are  coming  more  and  more 
to  do. 

There  is  just  one  thought  in  closing  that  I  want  to  leave  with 
you.  The  general  subject  for  today  speaks  of  the  treatment  of 
these  causes.  Well,  if  the  physical  figures  in  the  kind  of  treat- 
ment, a  consideration  of  the  physical  is  in  order;  so  as  a  routine 
procedure  physical  examinations  should  be  made  and  corrective 
measures  should  be  applied  where  disease  conditions  are  found  to 
exist.  So  far  as  the  psychological  is  concerned,  mental  treatment 
should  be  instituted.  Special  class  work  in  the  public  schools  is 
a  force;  and  someone  even  has  suggested  religious  instruction  of 
a  selected  type.  Personally,  I  think  we  have  to  handle  very  care- 
fully religion  with  adolescents,  especially,  and  I  am  skeptical  as 
to  the  value  of  it  with  these  cases.  I  do  not  believe  that  praying, 
in  a  majority  of  cases,  does  much  good. 

The  last  point — institutional  training.  Of  course,  as  you  know, 
our  institutions,  our  reform  schools,  are  filled  with  ,the  feeble- 
minded. In  other  words,  the  institutions  which  should  be  for  pure 
delinquents  are  filled  with  defective-delinquents,  and  until  they 
are  separated  and  proper  institutions  are  provided  where  the  fee- 
ble-minded can  be  placed,  until  then,  we  shall  not  be  able  to  ap- 
proach the  problem  of  the  education  of  the  delinquent  in  the  way 
it  should  be  approached. 

A  questionnaire  was  recently  sent  to  superintendents  of  reform 
schools  and  75  per  cent  replied  to  the  question,  "  What  outline, 
what  ideas,  have  you  for  the  training  of  pure  delinquents,"  and 
75  per  cent,  confessed  they  did  not  know.  In  regard  to  the  feeble- 
minded we  do  know.  The  one  fundamental  thing  is  permanent 
custodial  care,  happiness  while  they  are  being  cared  for,  and  the 
lines  of  simple  hand-work  with  which  you  are  familiar. 

The  recent  Committee  on  Crime  in  Chicago  in  outlining  its 
suggestions  in  reference  to  the  requirements  for  a  probation  case, 
mentioned  as  one  point  (they  were  dealing  with  adult  probationers 
— it  applies  to  juveniles  as  well)  that  mentally  deficient  cases 
were  not  cases  for  probation ;  and  you  all  readily  appreciate  that 
they  are  not.  Here  you  have  people  with  the  bodies  of  sixteen- 
year-old  children,  but  many  times  with  the  minds  of  children  of 
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five,  six  and  seven  years  of  age  and  with  reason  and  judgment  un- 
developed. We  cannot  expect  anything  in  regard  to  those  cases 
from  probation  and  we  might  as  well  face  the  thing  and  insist  as 
probation  officers  that  such  cases  be  not  assigned  to  the  probation 
worker.  Of  course,  where  a  psychopathic  laboratory  is  a  part  of 
your  juvenile  caurt,  those  cases  are  never  assigned,  but  remember, 
when  you  are  dealing  with  these  higher  grade  defectives  it  is  a 
matter  of  expert  judgment  and  intensive  study  as  to  what  is  best 
to  do  with  these  children.  You  find  differences  of  opinion  on 
that,  but  remember  that  Emerson  said,  "  The  most  disagreeable 
truth  is  a  safer  travelling  companion  than  the  most  pleasant  false- 
hood,'' and  it  is  question  of  the  open  mind  in  considering  these 
cases  as  they  come  before  the  juvenile  court 

Consider  them  in  a  scientific  fashion,  and  where  facilities  are 
available,  as  in  Chicago,  or  where  they  should  be  made  available, 
which  is  in  every  large  center,  decide  as  to  the  mental  constitution 
of  these  children  and  outline  a  program  to  fit  each  particular  case. 
Then  in  the  course  of  the  next  few  years  if  that  movement  spreads 
sufficiently,  we  won't  find  our  reform  schools  filled  vdth  cases  lack- 
ing judgment  and  reason,  cases  lacking  constructive  imagination, 
cases  wholly  incapable  of  profiting  by  any  type  of  moral  instruc- 
tion, because  a  moral  act  is  the  direct  outgrowth  of  intelligenca 

You  people,  as  probation  officers,  have  a  great  field  of  work  in 
educating  in  many  cases,  I  am  sorry  to  say,  your  judges,  to  the 
point  where  they  are  willing  to  deal  with  these  cases  on  the  basis 
of  your  investigation,  providing  that  investigation  is  scientific. 
And  you,  as  probation  officers,  if  you  have  not  acquired  a  working 
knowledge  of  social  psychology,  get  it,  for  it  vnll  be  your  single, 
biggest  instrument  for  good. 

THE  ALBANY  CHILDREN'S  COURT. 

Hon.  John  J.  Brady,  Police  Justice,  Albany:  Before 
beginning  my  address,  permit  me  to  say  that  I  consider  it  a  privi- 
lege to  address  a  gathering  of  this  character.  Although  I  have 
had  18  years'  experience  in  dealing  with  the  unfortunate  class 
that  comes  into  the  Police  Court,  I  have  not  until  today  had  the 
privil^e  of  talking  to  a  gathering  of  probation  officers. 
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I  am  going  to  speak  to  you  as  plainly  as  possible,  and  it  will . 
not  be  a  very  difficult  task  for  me  to  be  plain  because  even  though 
I  were  able,  I  see  no  reason  why  any  of  us  should  attempt  to 
climb  up  to  the  sky  or  live  in  the  clouds  when  we  are  handling 
a  question  like  juvenile  delinquency.  The  excellent  talk  of  Dr. 
McCord  surely  has  enlightened  us.  But  I  think  I  prefer  for  the 
present  to  proceed  along  lines  of  elimination.  I  do  not  care  to 
burden  myself  with  too  many  details  or  too  many  means  or  ways 
of  accomplishing  work  in  this  particular  field,  because  by  having 
too  many  irons  in  the  fire  I  may  not  succeed  in  doing  anything. 
I  have  the  greatest  respect  in  the  world  for  the  opinion  of  our 
medical  fraternity  but  theii^s  is  a  new  feature  in  this  kind  of  work; 
it  has  only  come  in  recent  years  to  us.  Perhaps  so  far  as  we  are 
concerned,  where  ignorance  is  bliss  it  is  folly  to  be  wise.  But 
I  am  quite  sure  that  the  future,  so  far  as  delinquency  is  concerned, 
will  not  compare  with  the  present  if  all  these  later  day  methods 
are  applied  and  if  they  are  of  as  much  value  and  advantage  as  we 
have  reason  to  believe. 

The  All)any  Children's  Court  does  not  exist  under  authority  of 
the  law.  There  is  no  Albany  Children's  Court;  there  is  an  Albany 
Police  Court.  The  Magistrate  of  the  Police  Court  holds  chil- 
dren's court,  as  it  is  styled,  because  the  law  permits  and  directs 
him  to.  In  the  cities  of  Xew  York,  Buffalo  and  Eoijchester,  and 
some  other  places  in  the  State,  there  are  separate  Children's  or 
Juvenile  Courts. 

Years  a^o,  before  the  law  heijcan  to  be  changed  in  the  direction 
of  the  welfare  of  the  delinquent  classes,  there  was  in  operation 
in  the  City  of  Alhanv,  perhaps  in  a  crude  way,  a  system  which 
as  we  look  at  it  now,  comparing  it  with  the  present,  was  some- 
what akin  to  the  present  system  as  employed  throughout  the  State. 
The  first  law  which  was  instrurnental  in  calling  the  attention  of 
the  judge  to  the  necessity  of  dealing  carefully  with  the  child  delin- 
quent, T  think,  was  parsed  in  1892.  It  was  in  a  section  added  to 
the  old  Penal  Code  which  required  that  children's  cases  should  be 
heard  separately ;  that  the  magistrate  should  not  permit  the  child 
to  intermingle  with  adult  offenders.  After  the  passage  of  that 
law  there  was  not  for  some  years  any  marked  change  so  far  as  the 
juvenile  delinquent  was  concerned.    With  pardonable  pride  I  refer 
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to  the  fact,  therefore,  that  for  years  before  that  we  heard  the 
child's  ease  separate  and  apart  from  the  adult  offender  s  case. 

We  did  not  commit  the  child  to  jail,  although  there  was  no  place 
of  detention,  provided  by  the  law.  I  have  never  sent  a  boy  to  jail 
in  all  my  eighteen  years'  experience  in  dealing  with  children.  It 
is  needless  for  me,  in  a  gathering  of  this  character,  to  say  why  I 
do  not  send  a  boy  to  jail;  and  yet  even  now,  while  we  are  here 
discussing  these  questions  in  this  State  of  New  York  right  nearby 
us,  in  several  places  children  are  being  sent  to  jail  for  minor  of- 
fenses. And  why  ?  Because  there  has  not  been  provided  a  place 
by  those  who  should  look  to  this  phase  of  the  work.  In  Albany 
from  the  very  beginning  of  this  work  for  juvenile  delinquents  for- 
tunately we  had  a  place  of  detention  provided  through  the  agency 
of  the  Humane  Society.  Even  today,  there  is  not  in  Albany  a 
house  of  detention  that  is  directly  supported  by  the  municipality 
of  Albany,  but  the  Humane  Society  with  its  successful  institution 
fills  the  want. 

I  said  to  you  a  moment  ago  that  years  ago  we  separated  the 
ehild  from  the  adult  offender.  Before  there  was  such  a  thing  as 
a  children's  court,  we,  in  this  city  set  a  day  apart  in  each  week  for 
the  hearing  of  children's  cases.  On  that  day  or  a  portion  of  that 
day  the  magistrate  would  devote  all  of  his  time  to  the  hearing  of 
children's  cases.  It  was  done  in  a  separate  room  and  under  such 
conditions  as  to  prevent  the  child  from  coming  into  contact  with 
the  adult  offender. 

The  child  is  brought  before  the  court  today  in  Albany;  the 
complaint  is  read  to  him ;  the  probation  officer  is  present ;  the  case 
is  set  over  for  a  hearing  on  Saturday.  Saturday  is  juvenile  court 
day  in  the  City  of  Albany  and  has  been  juvenile  court  day  in  this 
city  for  years.  If  the  child  were  to  be  arrested  tonight ;  if  the  par- 
ent does  not  call  for  him,  he  is  taken  to  the  Humane  Society  deten- 
tion home  and  kept  until  the  next  morning.  The  next  morning 
you  will  find  the  child  in  the  juvenile  court  room,  as  we  call  it,  a 
place  separate  and  apart  from  the  court  room  in  which  the  adult 
offender  is  arraigned.  The  first  case  that  the  magistrate  hears 
is  the  juvenile  case.  Who  do  I  find  there  in  the  court  ?  The  male 
probation  officer  and  the  woman  probation  officer.  The  charge  is 
read;  talk  had  with  the  child  and  his  case  is  adjourned  until  Sat- 
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urday.  Saturday  morning  we  hear  this  child's  case.  What  takes 
place  in  the  meantime.  The  probation  oflScer  investigates  the  case 
and  on  Saturday  morning,  on  my  desk  you  will  find  a  report  of 
that  child's  case.  His  home  surroundings,  if  it  is  a  new  case,  and 
everything  that  will  be  of  value  to  the  magistrate  in  order  that  he 
may  properly  dispose  of  that  child's  case  is  reported  on.  Then 
we  use  probation  if  the  case  requires  it.  We  have  been  prompted 
in  our  work  along  such  lines  because  of  the  fact  that  it  appeared 
to  be  the  only  proper  means  of  treating  the  child  delinquent 

In  considering  what  to  do  in  order  to  bring  the  child  from  his 
state  of  delinquency  to  a  better  condition,  we  have  found  that  by 
a  combination  of  the  church,  the  home  and  the  school,  we  could 
surround  him  with  the  best  influences  for  good.  I  believe  you  can 
do  much  by  praying  with  the  child,  if  that  is  the  way  you  want 
to  put  it.  I  believe  every  child  should  be  reared  in  the  faith  of 
his  fathers  and  I  believe  that  child  and  adult  may  best  be  reached 
by  aid  of  his  church  when  all  other  influences  fail.  So,  we  require 
for  each  child  a  report  from  his  home,  a  report  from  his  school- 
teacher, a  report  from  a  Sunday  School  teacher,  if  he  attended 
Sunday  School,  a  report  from  his  pastor,  minister,  priest,  or  rabbi. 
When  that  child  is  placed  on  probation  there  goes  out  from  our 
court  letters  to  each  one  of  these  people  urging  them  to  join  with 
us  in  an  effort  to  do  something  for  that  poor  unfortimate  child^ 
and  we  have  found  that  this  system  has  been  most  beneficial. 

While  I  believe  it  is  true,  because  the  physicians  tell  us  so, 
that  considerable  delinquency  is  due  to  mental  and  physical  de- 
fects, I  still  believe,  after  eighteen  years'  experience,  that  delin- 
quency is  due  to  lack  of  home  training.  Let  us  instead  of  taking 
hold  of  this  unfortunate  child  and  spreading  him  out  before  the 
world  or  throwing  him  upon  the  world,  calling  the  attention  of 
everybody  to  the  fact  he  has  some  minor  failing,  let  us  protect 
him ;  go  into  the  homes ;  right  the  home ;  get  rid  of  the  drunken- 
ness and  other  causes  of  delinquency  of  this  generation,  and  the 
next  generation  you  will  have  a  new  class  of  people.  Tour  proba- 
tion work  won't  tell  to-day  or  to-morrow.  You  people  are  not  going 
to  get  the  results  of  your  work  this  year  or  next,  but  perhaps  when 
you  have  passed  and  gone,  the  next  generation  will  turn  to  your 
memory  and  thank  you  for  the  work  that  you  have  done. 
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I  have  seen  few  cases  where  I  could  not  honestly  say  that  for 
the  child's  delinquency  the  parent  was  at  fault.  If  we  could  only 
do  something  to  change  this  condition  of  things,  to  bring  about 
better  home  conditions,  I  am  satisfied  that  we  wouldn't  have  to  bur- 
den ourselves  with  so  many  fads  and  fancies ;  I  am  quite  sure  that 
we  would  find  our  children  much  better.  We  must  admit  that  the 
home  is  the  surest,  safest  and  most  powerful  means  for  the  proper 
training  of  the  child.  Here  the  child  is  taught  parental  love  and 
obedience,  with  these  the  child  will  have  all  that  is  necessary  so 
far  as  regard  of  law  is  concerned.  You  show  me  the  boy  or  the 
girl  that  loves  his  or  her  parents,  and  I  will  show  you  a  boy  or 
girl  that  is  qualified  to  be  a  good  citizen;  and  the  contrary  is 
true.  Show  me  the  boy  that  has  lost  his  love  for  his  mother  and 
I  will  show  you  a  chap  that  probation  won't  help.  The  only  place 
good  for  that  boy  is  an  institution,  let  it  be  of  correctional  charac- 
ter or  otherwise,  but  a  place  where  he  will  not  contaminate  the 
morals  of  the  other  children. 

The  home  is  the  place  to  which  we  should  all  turn  our  attention. 
The  home  government  is  but  a  lesson  for  the  child  for  his  method 
of  living  in  after  life.  The  father,  the  presiding  officer  if  you 
vsdll,  and  the  mother  his  assistant,  or  visa  versa,  just  as  you  please, 
with  the  rules  and  regulations  in  the  home  obeyed,  the  opportunity 
for  delinquency  disappears.  The  children  of  the  street  are  the 
delinquents,  and  why  are  the  children  on  the  street?  Because 
the  parents  do  not  care  whether  they  are  on  the  street  or  some 
place  else.  A  few  cases  I  will  admit  come  from  good  homes,  but 
they  are  so  few  they  are  scarcely  worthy  of  consideration. 

Did  it  ever  occur  to  you  when  you  see  these  children  in  court, 
have  you  ever  noticed  as  they  come,  frightened,  weeping  and  trem- 
bling before  our  courts,  for  some  childish  prank,  that  they  really 
do  not  kftiow  what  they  are  there  for  ?  In  case  they  do  do  something 
that  is  wilfully  wrong,  when  the  policeman  tells  them  they  have 
done  wrong  they  are  disturbed ;  more  so  when  the  magistrate  speaks 
to  them.  You  will  hear  the  expression,  "  Oh,  I  hope  my  mother 
don't  hear  of  this."  The  child  tries  to  save  his  mother  from  the 
knowledge  of  the  fact  he  has  done  wrong.  Once  the  mother  or 
the  parent  learns  that  the  child  has  done  wrong  and  the  child 
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comes  before  the  parent  without  proper  correction  or  proper  man- 
agement, without  an  effort  on  the  part  of  the  parents  to  do  some- 
thing to  impress  that  child  with  his  wrong-doing,  immediately  the 
child  has  passed  into  a  condition  which  begets  more  serious  of- 
fenses if  opportunity  presents  itself.  Failure  on  the  part  of  the 
parents  to  thoroughly  impress  their  children  with  the  fact  that  the 
law  has  been  violated,  with  the  fact  that  they  are  wrong-doers, 
simply  aids  the  child  in  his  wrong  doing. 

We  use  in  our  city  what  we  call  the  parole  system.  This  applies 
to  the  adult's  case.  The  parole  system  was  brought  about  some 
years  ago  as  a  result  of  observation  and  investigation  of  persons 
who  neglect  to  provide  properly  for  wives  and  families.  We  came 
to  the  conclusion  that  tliere  were  £ome  men,  who  had  the  respon- 
sibility of  the  care  of  a  family,  who  would  be  quite  willing,  if  op- 
portunity permitted,  to  be  relieved  of  that  responsibility  and  to 
cast  the  responsibility  upon  somebody  else,  even  though  the  court 
saw  fit  to'commit  them  to  jail  as  disorderly  persons,  all  of  which 
would  mean  in  a  great  many  cases  that  the  unfortunate  wife  and 
family  would  be  dependent  upon  the  community.  So  as  a  result 
of  some  study  we  brought  about  this  system  which  we  named  the 
parole  system  which  simply  meant  that  we  placed  these  men  on 
their  honor.  We  have  a  talk  with  them;  try  to  point  out  what 
their  responsibilities  are;  try  to  encourage  them  and  help  them 
to  get  work  and  ask  them  to  report  to  an  officer  that  we  call  a 
parole  officer.  This,  of  course,  is  now  called  adult  probation,  but 
this  system  was  introduced  before  probation  was  brought  about 
While  the  average  has  not  been  more  than  one  hundred  cases  a 
year  in  this  city  our  records  show  that  since  this  system  was  in- 
augurated, about  $70,000  has  been  paid  to  families  as  a  result  of 
promises  made  in  court.  A  portion  of  this  sum  we  receive  in 
court;  about  $3,500  being  collected  each  year. 

The  Probation  Commission  surely  is  to  be  commended  for  its 
efforts  in  behalf  of  the  probation  officers  and  the  magistrates  for 
giving  us  such  opportunities  of  becoming  somewhat  better  in- 
formed upon  the  work  that  we  daily  engage  in.  We  all  may  do 
some  work  that  will  be  worth  while  if  we  continue  to  be  patient, 
if  we  continue  to  be  just  and  fair  with  the  unfortunate  class  of 
perilous  we  meet.     I  know  of  no  better  means  of  helping  some  of 
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the  unfortunate  than  by  the  application  of  a  little  kindness.  All 
the  world  is  not  bad ;  there  are  bad  people  in  the  world  and  there 
are  good  people  too,  and  if  all  the  good  people  in  the  world  were 
to  stop  and  think  of  their  less  fortunate  brothers  and  sisters,  if  all 
the  good  people  in  the  world  were  to  extend  a  helpful,  loving  hand 
to  those  less  fortunate  than  they,  how  much  better  the  world  would 
be. 
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SECOND  SESSION 

Monday  Morning,  November  15 
NEW   METHODS   OF   WORKING   WITH    PROBATIONERS 

Mr.  Bernard  J.  Fagan,  Acting  Chief  Probation  Officer, 
Children's  Court,  New  York  City:  I  cannot  imagine  a  pro- 
bation officer  being  successful  with  his  cases  if  he  at  the  beginning 
does  not  attempt  to  win  the  confidence  and  friendship  of  his  pro- 
bationers. I  do  not  mean  that  we  are  to  begin  with  any  degree 
of  familiarity  between  the  probation  officer  and  the  probationer, 
because  familiarity,  as  you  know,  breeds  contempt;  there  is  a  dif- 
ference between  that  and  friendship.  Friendship  breeds  love  and 
kindness  which  familiarity  does  not.  Therefore,  we  could  go 
right  through  this  program  and  work  out  some  very  helpful  sug- 
gestions for  us  in  our  work  as  to  what  is  a  proper  way  to  win  the 
confidence  and  friendship  of  our  probationers.  One  of  the  ways 
is  by  introducing  them  to  clubs  and  various  other  co-operative 
agencies  and  by  special  attentions.  Personally,  I  am  not  an  ad- 
mirer of  the  group  system  of  reporting.  I  feel  that  more  effec- 
tive work  can  be  done  by  home  visits;  but  I  realize  that  an  offi- 
cer with  ninety  or  one  hundred  on  probation  who  attempts  to  get 
in  touch  with  his  cases  at  least  weekly,  cannot  make  that  num- 
ber of  visits  and  attend  to  his  other  duties.  Therefore,  what  is 
the  best  way  to  obtain  the  desired  results  under  a  reporting 
system?  How  can  the  reporting  of  probationers  be  made  more 
valuable  ?  Any  of  you  who  has  witnessed  the  system  of  reporting 
has  the  weakness  of  the  system  forcibly  brought  to  his  mind,  as 
the  probationer  answers  the  questions  put  to  him,  suiting  his 
answer  to  the  question  in  every  case.  ."  Johnnie,  have  you  been 
good  since  I  saw  you  last  ?  "  Johnnie  says,  "  Yes,  sir."  "  Have 
you  been  to  church  regularly  ?  "  "  Yes,  sir."  "  Have  you  been 
to  school  ?  "  "  Yes,  sir."  "  Are  you  working  steadily  and  giving 
your  money  to  your  mother  ?  "  "  Yes,  sir."  Now,  the  question  is, 
what  way  have  we  to  check  up  those  various  "  yes,  sirs,"  or  "  yes, 


ma'ams  "  ? 
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Mb.  W.  E.  Mounteney,  County  Pkobation  Officeb,  West- 
CHESTEB  County:  Before  I  was  actually  appointed  probation 
officer,  I  began  to  work  out  in  my  own  mind  some  of  the  ways  in 
which  I  expected  to  accomplish  the  results  I  wanted  to  accom- 
plish. Among  other  things  I  thought  of  the  furnishing  of  my 
office.  Of  course,  a  desk  and  chair,  a  typewriter,  but  being  a 
minister  at  that  time  I  thought  I  ought  to  have  a  few  gospel  texts 
and  decided  on  some  mottoes.  I  have  been  modifying  that,  and  I 
believe  I  shall  be  able  when  I  get  my  new  office  to  put  into  the  fur- 
nishing of  the  office  that  which  will  give  me  the  key  to  begin  the 
winning  of  the  confidence  of  the  probationer.  I  propose  to  have 
mottoes  on  the  walls  of  my  office  and  things  of  that  kind,  but  I 
intend  to  put  up  some  other  things,  like  pictures  of  the  fruit  of  the 
State,  and  I  shall  bring  into  the  office  little  objects  of  interest,  so 
that  when  a  boy  comes  in  he  will  be  mousing  around  the  place  and 
his  attention  will  be  fixed  on  one  thing  or  another  and,  I  think, 
in  that  way  I  shall  be  able  to  get  into  contact  with  him  and  estab- 
lish a  point  of  contact,  and  in  that  way  begin  to  win  his  confi- 
dence. That  thought  was  evolved  not  out  of  probation  work,  but 
out  of 'twenty  years'  of  association  with  boys.  I  have  found  if  I 
wanted  to  get  at  his  heart  I  had  to  find  the  thing  the  boy  was  par- 
ticularly interested  in.  We  have  got  to  make  short  cuts  in  our 
work  and  establish  a  point  of  contact  by  having  in  the  office  some- 
thing that  will  reveal  the  boy  to  us. 

There  are  some  cases  I  cannot  delegate;  I  have  tried 
it  over  and  over  again  in  my  work  among  boys  and  I  found  a  great 
number  of  cases  I  cannot  delegate,  and  I  must  deal  with  them 
alone.  In  every  case  we  must  keep  close  touch  and  have  super- 
vision of  what  is  being  done. 

I  was  amused  at  Mr.  Fagan's  demonstration  of  those  questions 
and  answers.  "  Yes,  sir  " ;  "  No,  sir.''  They  all  answer  that  way 
if  you  go  at  them  that  way.  Approach  him  through  someone  or 
something  else.  Ask  him  about  last  Saturday's  ball  game  to  find 
out  if  he  was  where  he  should  have  been  or  not.  I  find  I  have 
to  go  out  once  in  ten  days  or  two  weeks  and  spend  the  county's 
money,  when  I  cannot  have  the  case  come  to  ma 
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Me.  George  Everson,  Secretary,  Criminal  Courts  Com- 
mittee, Xew  York  City:  Regarding  the  subject  of  the  over- 
working of  the  probation  officers,  there  are  two  ways,  I  think,  of 
solving  the  difficulty.  First,  is  through  publicity.  I  think  that 
the  probation  officers,  as  a  rule,  do  not  take  the  public  into  their 
confidence  as  much  as  they  should.  I  think  that  probation  offi- 
cers and  probation  work  should  court  publicity,  newspaper  arti- 
cles, etc.,  to  awaken  the  public  to  what  they  are  doing.  It  isn't 
very  difficult  for  the  police  department  to  get  adequate  appropria- 
tion, but  when  you  seek  adequate  appropriation  for  probation  offi- 
cers, you  find  it  quite  difficult,  and  the  reason  is  that  there  is  no 
concerted  public  demand  for  probation  work,  and  the  way  to  get 
a  concerted  public  demand  for  probation  work  it  to  let  the  public 
know  what  you  are  doing. 

The  second  way  is  to  work  with  the  people  that  hold  the  purse 
strings,  the  Board  of  Estimate  and  Apportionment  in  New  York 
City,  the  various  financial  powers  in  the  other  cities.  Keep  ever- 
lastingly hammering  at  them  for  added  appropriations  for  more 
officers.  It  is  decidedly  impossible  for  one  probation  officer  to 
handle  one  hundred  cases  and  to  do  it  well,  and  it  discredits  the 
work  to  have  it  done  in  a  slip-shod  and  haphazard  way,  simply 
because  the  probation  officer  has  too  much  to  do.  Therefore,  to 
protect  your  own  work,  you  should  be  all  the  time  hammering  at 
the  public  and  at  the  public  officials  for  more  officers  to  do  the 
work  that  is  assigned  to  you.  The  judges  in  making  their  dis- 
positions cannot  conscientiously  send  a  man  to  the  workhouse  when 
he  should  be  placed  on  probation.  There  is  no  alternative;  they 
must  place  the  man  or  child  on  probation  instead  of  sending 
them  to  the  institution.  They  have  got  to  give  you  these  proba- 
tioners and  you  have  to  take  them.  The  only  solution  of  the  diffi- 
culty is  to  get  more  appropriations  for  the  work  that  you  are  doing 
and  I  think  the  state  probation  conference  should  consider  a  wider 
plan  for  securing  larger  appropriations  for  probation  officers. 

Mr.  William  E.  Wiley,  Chief  Probation  Officer,  City 
Court,  Buffalo:  Since  our  last  conference,  I  am  glad  to  say 
that  the  Buffalo  City  Court  has  prevailed  on  the  city  legislators 
to  more  than  double  its  force  of  probation  officers.     When  I  was 
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here  last,  there  were  five  assistant  probation  officers  and  myself. 
We  now  have  eight  male  probation  officers,  two  female,  a 
cashier  and  a  stenographer,  and  myself.  Of  course,  it  took  but 
A  few  weeks  to  show  greater  efficiency  in  the  work. 

1  think  that  the  home  visit  is  one  of  the  comer  stones  of  proba- 
tion work.  My  method  now  of  supervising  my  home  visits  is  this. 
Certain  probation  officers  have  investigations  and  their  attendance 
in  court  is  required ;  others  are  told  they  needn't  come  to  court  for 
A  couple  of  days,  but  are  to  do  nothing  but  look  up  different  pro- 
bationers through  home  visits,  wherever  they  think  it  is  necessary. 
My  men  spend  evenings  making  home  visits.  Of  course,  the  need 
of  visiting  depends  entirely  upon  what  the  case  calls  for.  Each 
of  my  probation  officers  is  required  to  turn  in  a  weekly  list  of 
delinquents  and  to  state  which  needs  personal  attention.  Then  in 
some  cases,  when  you  have  had  a  probationer  on  month  after 
month,  you  come  to  know  him  pretty  well  and  you  learn  that  some 
cases  do  not  require  much  attention.  Then  Wc  devote  our  time  to 
dome  other  case  which  needs  it  mcwre. 

Mb.  Patrick  Mallon,  Probation  Officer,  Chii.dren's 
Court,  Brooklyn  :  If  we  can  only  get  the  co-operation  of  their 
agencies,  the  home  and  the  school  and  the  church,  then  our  work 
is  easy.  I  haven't  any  faith  at  all  in  the  number  of  visits  that 
a  probationer  officer  makes  to  the  family.  The  fact  that  he  has 
been  there  twice  proves  nothing,  bck^ause  it  may  be  that  the  par- 
ents are  all  that  possibly  can  be  expected,  and  when  the  boy  slips, 
and  the  lapse  has  been  brought  to  their  attention,  they  are  as  anx- 
ious as  you  are,  and  much  more  so,  to  correct  it.  On  the  other 
hand,  that  information  can  only  be  gotten  by  a  visit  to  the  home. 
A  man  can  size  up  a  place  the  very  minute  he  goes  in  and  looks 
aroTind.  I  find  it  difficult  to  get  ideas  from  mere  reports.  The 
eye  takes  in  a  thing  better  than  the  other  senses. 

Regarding  this  enormous  number  of  children  on  probation.  The 
childrem's  court  is  crowded  up  with  petty  things  that  ought  to  be, 
it  seems  to  me,  turned  away  with  a  reprimand  to  the  parents  for 
a  good  spanking,  or  to  the  school  teacher,  and  then  the  probation 
officer  could  have  leisure  to  give  to  the  cases  needing  attention. 
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The  adult  probation  officer  has  to  watch  certain  men,  like  thieves, 
who  he  is  dead  sure  won't  make  good  and  the  first  thing  he  knows 
one  of  them  is  arrested  again,  and  then  there  is  a  black  mark 
against  the  probation  officer  and  the  judge  will  hold  it  up  as  a 
failure  of  the  entire  probation  system  and  of  carelessness  on  the 
part  of  the  probation  officer. 

Hon.  John  B.  Stevens,  County  Judge.  Rochesteb:  I  be- 
lieve that  public  attention  is  now  being  directed  to  the  sub- 
ject of  the  proper  persons  to  be  placed  on  probation.  My  attention 
was  called  recently  to  an  editorial  fiiom  a  western  paper  to  the 
effect  that  courts  were  loading  up  the  probation  system  with  people 
who  should  never  be  on  probation,  establishing  probation  as  a 
sort  of  a  substitute  for  punishment  in  cases  where  the  individual 
before  the  court  ought  not  to  receive  the  benefits  of  probation.  It 
had  already  been  tried  upon  him  perhaps  again  and  again;  the 
probation  officer  had  no  further  influence  upon  him  for  the  simple 
reason  that  the  probationer  knew  that  the  judge  was  a  little  bit 
higher  than  the  probation  officer  in  authority  and,  consequently, 
as  long  as  the  judge  was  upon  his  seat  there  was  no  reason  why  he 
should  obey  tiie  probation  officer. 

One  of  the  principal  things  for  the  probation  officers  to  do  is 
to  bring  up  the  judges  right.  We  have  heard  the  expression  used, 
"Train  up  a  father  in  the  way  that  he  should  go."  There  is  the  same 
kind  of  advice  to  be  given  to  the  probation  officers  to  train  up  the 
judges  in  the  way  they  shoidd  go.  Some  of  you  probation  officers 
have  had  this  experience.  After  you  have  served  for  many  years 
long  and  faithfully,  learning  something  about  this  matter  of  pro- 
bation, then  a  new  judge  would  be  elected,  a  perfect  amateur  in 
this  business,  and  by  reason,  perhaps,  of  lack  of  interest  and 
inquiry  into  the  methods  of  probation,  very  much  of  your  experi- 
ence is  wasted.  Tour  word  doesn't  go;  he  adopts  his  own  methods 
and  ideas  and  there  has  got  to  be  in  that  community  a  c^'tain 
measure  of  failure  before  the  judge  is  instructed  in  the  proper 
methods  of  probation. 

We  are  operating  under  a  special  law  in  Monroe  County. 
Under  it  we  can  do  most  anything  that  is  for  the  welfare  of  the 
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child.  That  is  the  chief  inquiry  always,  what  is  best  for  a  par- 
ticular child.  We  not  only  have  jurisdiction  of  the  child  for  the 
present,  and  not  only  jurisdiction  of  its  person  and  of  its  immedi- 
ate custody,  but  we  have  also  jurisdiction  of  his  property  and 
appoint  guardiayis  for  him  and  take  care  of  the  property  in  that 
way,  as  we  have  done  in  several  instances,  supervising  the  expendi- 
ture of  the  child's  money  for  the  child's  benefit  But  the  import- 
ant thing,  the  important  feature,  is  that  the  court  has  a  continuing 
jurisdiction.  It  is  not  merely  for  to-day  or  that  we  shoulder  the 
child  off  into  an  institution  and  get  rid  of  it  there ;  our  obligation 
does  not  stop,  but  it  continues  until  that  child  is  twenty-one  years 
of  age.  That  accomplishes  this.  If  we  should  happen  to  make  a 
mistake  in  the  commitment  of  that  child,  we  do  not  have  to  wait 
for  the  board  of  managers  to  expend  a  year  of  effort  upon  that 
child;  we  can  commit  it  to  another  institution,  or  we  have  the 
power  to  take  the  child  from  any  institution  after  we  have  once 
conmiitted  it  there.  We  haven't  exercised  that  power  very  much, 
never,  I  think,  against  the  wishes  of  the  institution  to  which  lie 
child  was  committed,  for  it  would  interrupt  and  interfere  seriously 
with  the  discipline  of  any  institution  if  a  judge  could  commit  a 
child  and  then  a  week  or  ten  days  later,  under  the  importunities 
of  the  father  or  mother,  let  the  child  out  again,  but  when  we  find 
that  a  child  has  been  committed  to  one  institution  and  it  isn't  a 
good  fit  we  can  change  it,  and  in  some  instances  that  has  been  done 
to  the  benefit  of  all  concerned* 
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THE  RELATION  OF  PROBATION  AND  PAROLE 

Mb.  Chaeles  L.  CiirxE,  Secretaey,  State  Probation  "Com- 
mission :  This  section  is  devoted  to  the  subject  of  the  relation  of 
probation  and  parole.  We  have  never  discussed  parole  at  any  of  the 
annual  conferences  so  far  as  I  know.  We  have  discussed  proba- 
tion and  we  have  discussed  parole  in  discussing  probation,  because 
they  are  very  much  the  same  kind  of  work.  I  think  it  is  especially 
timely  to  take  the  subject  up  now  inasmuch  as  parole  work  is 
being  much  talked  of  in  the  State.  A  new  parole  board  is  about 
to  be  appointed  in  Xew  York  City  and  a  great  extension  of  the 
system  is  to  come  in  the  near  future.  Also  we  find  from  the 
reports  of  probation  officers  to  the  State  Probation  Commission 
that  every  month  there  are  more  parole  cases  reported  as  being 
in  charge  of  probation  officers.  It  is  a  question  of  how  much 
parole  work  probation  officers  ought  to  do.  There  is  the  question 
of  how  to  combine  the  work  and  what  we,  as  probation  officers, 
should  do  to  improve  the  parole  work  of  the  Stata  Our  last 
reports  showed  there  are  96  parole  cases  in  the  charge  of  proba- 
tion officers  in  the  State ;  that  is,  committed  to  the  exclusive  care 
of  probation  officers.  The  largest  number  is  handled  in  Erie 
County ;  quite  a  number  are  handled  by  officers  in  New  York  City. 

Me.  Fbedeeick  C.  IIelbing,  Chief  Paeole  Offices,  House 
OF  Kefuge,  Randall's  Island,  N.  Y.  C.  :  It  is  indeed  grati- 
fying to  me  to  know  that  a  section  of  this  conference  has  been  set 
aside  for  the  discussion  of  the  possible  co-ordination  of  the  work 
of  the  probation  officer  and  parole  officer.  As  far  as  I  can  see, 
there  is  little  difference  between  the  two.  The  probation  officer, 
on  the  one  hand^  works  with  the  offender  before  he  goes  into  the 
institution  and  endeavors  to  keep  him  from  going  there,  and  on 
the  other  hand,  the  parole  officer  handles  the  offender  when  he 
leaves  the  institution  and  tries  to  help  him  walk  the  straight  and 
narrow  path.     The  work  of  the  parole  officer,  in  my  opinion, 
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should  commence  as  soon  as  the  child  is  committed.  As  soon  as 
a  child  is  committed  to  an  institution  the  constructive  work  to 
get  the  child  ready  for  parole  should  commence. 

For  the  last  eighteen  months  report  blanks  have  been  sent  out 
from  the  House  of  Refuge  to  the  various  probation  officers,  to  the 
various  judges,  or  whatever  agency  has  handled  the  case,  for  in- 
formation relating  to  that  child  or  its  family.  The  institution 
wants  to  know  whatever  the  probation  officer  knows  of  the  boy  or 
his  family.  Why  should  the  records  which  have  taken  months, 
perhaps  a  year  to  gather,  be  placed  on  file  in  the  office  of  the  pro- 
bation officer  and  forgotten  ?  Why  cannot  those  records  or  a  brief 
summary  of  them  be  transmitted  to  the  institution  which  is  to 
handle  that  child  ?  The  response  to  our  efforts  has  been  gratify- 
ing. These  reports  have  helped  us  to  know  whether  the  child 
should  stay  in  the  institution  a  month,  two  months,  a  year  or  two 
years.  The  reports  which  we  have  received  in  many  instances 
are  just  a  summary  of  the  case.  I  realize  that  probation  officers 
are  handicapped;  that  they  cannot  give  their  time  to  do  clerical 
work,  but  a  little  information  that  we  can  receive  goes  a  great 
way. 

If  my  figures  are  correct,  there  are  approximately  5,000  men, 
women  and  children  on  parole  from  the  various  State  institutions 
under  the  supervision  of  twenty-four  or  twenty-five  parole  officers. 
The  House  of  Refuge  has  6;  the  State  Industrial  School  at 
Rochester,  5 ;  the  various  State  prisons,  3 ;  Bedford,  1 ;  Hudson,  4. 
Is  it  fair  to  the  paroled  inmate  of  an  institution  to  allow  him  to  go 
out  into  the  community  without  supervision?  Is  it  fair  to  the 
community  at  large  ?  I  think  the  sooner  we  find  out  that  parole 
supervision  pays,  something  will  be  done. 

Mb.  Don  C.  Maxning,  Parole  Agext,  State  Agricultural 
AND  Industrial  School,  Industry,  X.  Y. :  Regarding  the 
methods  used  by  the  parole  officers  at  our  institution,  there  are 
several  points  on  which  I  would  like  to  comment  First,  the 
matter  of  investigations.  It  is  absolutely  necessary  for  the  vari- 
ous institutions  to  have  a  positive  knowledge  of  the  conditions 
from  which  the  child  came  to  our  institution  before  we  can  lay 
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out  any  systematic  plan  whereby  we  may  bring  about  his  reforma- 
tion. We  have  three  travelling  oflScers  who  make  a  specialty  of 
travelling  continually.  The  State  is  divided  into  four  districts 
and  these  men  continually  visit  the  boys  on  parola 

I  lay  particular  stress  on  the  personal  visits,  because  from  our 
experience,  if  the  boy  has  a  tendency  to  side-step  a  little  and 
knows  about  the  time  our  officer  will  visit  him,  he  begins  to 
straighten  up.  Then  we  receive  reports.  The  parents  are  sent 
to  the  judge  of  the  court  with  a  form  letter  for  his  signature. 
They  agree  to  properly  care  for  the  child.  We  do  the  same  with 
the  clergymen  of  the  various  creeds  and  in  this  way  we  place 
around  the  child  moral  and  civil  influences.  When  our  officer 
visits  the  boy,  the  parents  know  it  would  be  useless  to  lie  about 
his  condition,  because  the  officer  would  immediately  go  to  the 
judge,  the  clergyman  and  the  probation  officer;  thus  we  get  a  very 
fair  knowledge  of  how  he  has  been  behaving. 

We  have  approximately  1400  boys  under  parole  supervision 
and  800  boys  at  the  institution;  of  the  2,200  children  we  have, 
with  a  rare  exception  here  and  there,  no  children  of  church-going 
people.  This  applies  to  all  creeds.  I  mean  by  that,  people  who 
are  actively  identified  with  the  activities  of  some  particular 
church.  Now,  you  can  form  any  conclusion  you  wish  regarding 
religion  as  a  matter  of  reform. 

I  have  always  hoped  that  a  hearty  co-operation  could  be  estab- 
lished between  the  probation  officers  and  the  parole  officials,  be- 
cause in  the  absence  of  or  during  the  time  when  our  officers  visit 
the  boys  in  the  local  communities  I  believe  it  is  a  good  thing  for 
them  to  realize  that  there  is  someone  in  the  locality  who  is  actively 
interested  in  their  welfare. 

Mb.  Wm.  F.  Hodge,  County  Probation  Officer  of  Onon- 
daga County:  The  first  sub-topic  suggested  is  the  "Need  of 
Parole  Work."  A  little  review  of  what  the  State  has  done  or 
what  the  State  has  provided  for  that  sort  of  work  ought  to  speak 
for  itself.  According  to  the  last  report  of  the  Probation  Com- 
mission there  were  something  like  3,800  individuals  placed  on 
parole  during  the  past  year.  Those  cases  were  entrusted  to  the 
care  of  twenty-five  parole  officers,  and  average  of  152  cases  eacL 
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As  probation  workers,  we  do  not  expect  to  have  over  65 
or  To  cases  each,  and  yet  these  parole  workers  are  crowded 
to  the  limit  of  150  cases  each.  Not  only  that,  but  each 
institution  carries  on  its  work  independently  and  its  repre- 
sentatives are  supposed  to  travel  over  the  entire  State  The 
Elmira  Reformatory,  I  believe,  has  four  paid  parole  officers ;  three 
are  located  in  New  York  and  one  in  Buffalo,  and  they  look  after 
something  like  500  cases,  an  average  of  125  cases  each.  The  rest 
of  the  parole  work  of  Elmira  is  scattered  throughout  the  other 
counties  of  the  State  and  amounts  to  about  500  cases,  either  en- 
trusted to  police  officers,  chiefs  of  police,  voluntary  workers,  or 
others.  The  other  institutions  of  the  State  have  one  parole  officer 
each.  I  believe  Randall's  Island  has  six,  and  they  take  care  of 
400  cases.  They  had  the  lowest  average  of  any  institution,  an 
average  of  about  60  cases  for  that  particular  year;  but  consider- 
ing that  each  of  their  parole  officers  have  cases  carried  over  from 
other  years,  it  brings  their  average  up  to  125  or  more,  I  believa 
Mr.  Manning  said  that  five  men  were  looking  after  1400  cases 
and  that  the  State  was  divided  into  four  districts,  an  average  of 
nearly  300  to  each  man.  I  mention  tibese  figures  to  show  the 
impossibility  of  any  personal  supervision  whatever  on  the  part  of 
the  parole  officers. 

The  work  of  probation  and  parole  is,  of  course,  essentially 
similar  and  a  large  measure  of  its  success  naturally  depends  upon 
the  personal  supervision  which  the  parole  officer  can  give  to  these 
individuals.  With  such  an  overlapping  system  as  is  in  vogue 
under  the  present  parole  system,  with  each  parole  officer  extend- 
ing his  work  over  large  sections  of  territory  and  with  the  large 
number  of  cases  to  look  after,  it  is  practically  impossible  for  him 
to  give  any  personal  supervision  whatever.  The  result  is  that 
his  work  is  entrusted  largely  to  volunteers,  who,  while  well-mean- 
ing and  conscientious,  neverthdess,  haven't  the  personal  interest 
of  the  paid  probation  officer;  the  chiefs  of  police  and  peace 
officers  are  not  temperamentally  adapted  to  parole  work.  The 
nature  of  their  work  of  running  down  criminals  naturally  pre- 
disposes them  in  the  outset  against  anybody  who  has  a  criminal 
record  and  the  helpful  and  hopeful  condition  of  mind  which  the 
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probation  officer  must  have  in  order  to  be  successful  in  his  work 
is  in  their  cases  largely  supplanted  by  doubt  and  suspicion.  You 
cannot  expect  the  best  results  of  parole  under  conditions  of  this 
sort.  What  the  man  needs  is  help  and  he  wants  it  at  once.  He 
doesn't  want  to  wait  until  a  parole  officer  comes  around  to  see 
him,  perhaps  many  months  after  coming  out  of  the  institution. 
He  wants  help  right  away.  Naturally  he  is  weakened ;  naturally 
the  finer  edge  of  his  manhood  has  been  turned  a  little  bit;  he  is 
going  home  to  his  parents  and  friends  and,  naturally,  he  is 
ashamed  and  humiliated  on  account  of  the  condition  which  has 
brought  him  into  prison,  and  with  these  things  hanging  about  him 
like  a  wet  blanket,  as  he  comes  forth  to  make  a  new  start,  it  isn't 
surprising  that  he  should  become  discouraged  and  fall  back,  and 
there  is  nothing  that  can  be  of  more  help  and  encouragement  to 
him  than  to  meet  someone  like  the  probation  officer  or  some  friend 
who  is  ready  to  give  him  a  cordial  greeting  or  friendly  handshake 
or  assist  him  in  obtaining  a  job,  as  I  did  for  a  fellow  last  week 
who  was  paroled  from  Auburn  Prison.  All  those  things  neces- 
sarily encourage  him  and  help  him  to  get  his  new  start  in  life. 

Successful  parole  work  like  successful  probation  work  must  be 
founded  on  two  essential  principles.  First,  there  must  be  watch- 
fulness ;  i.  e.,  the  parole  system  must  extend  the  correct  supennsion. 
Second,  it  must  be  a  helpful  supervision,  a  supervision  which  has 
in  it  the  element  of  help,  and  that,  I  believe,  is  lacking  in  our 
present  parole  system  because  with  the  number  of  cases  which 
each  officer  has  to  look  after,  it  is  practically  impossible  for  them 
to  afford  to  the  individuals  entrusted  to  their  care  any  element  of 
personal  help  whatsoever. 

There  were  committed  last  year  to  Auburn  from  Onondaga 
County  30  cases,  and  out  of  that  number  there  were  13  xBases  of  boys 
who  had  been  to  Elmira.  Out  of  37  cases  which  had  been  sent  to 
Elmira,  there  were  14  cases  of  boys  who  had  been  in  the  Eochester 
Industrial  School.  Practically  40  per  cent  of  the  commitments 
in  the  county  court  were  cases  that  had  previous  records  in  one 
or  the  other  institutions.  I  believe  the  Prison  Commission  two 
or  three  years  ago  conducted  an  investigation  in  the  State  as  to 
what  had  become  of  the  500  boys  who  in  1904  were  discharged 
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from  the  Rochester  Industrial  School.  The  result  showed  that  in 
1911  about  45  per  cent  of  those  boys  had  found  their  way  back 
to  jail.  There  was  something  like  15  per  cent,  imaccounted  for, 
presumably  many  of  whom  were  in  jaiL  I  have  no  reason  to 
believe  that  these  figures  are  different  now  from  what  they  were 
then.  The  results  of  our  probation  system  show  that  there  is 
only  about  15  or  20  per  cent,  failures,  and  I  do  not  see  any  reason 
why  with  the  proper  supervision  of  parole  work  this  percentage 
of  40  per  cent  of  failures  should  not  be  materially  reduced.  With 
the  probation  system,  extending  as  it  does,  all  over  the  State,  and 
with  each  probation  officer  working  in  small  communities  or  units 
of  territory  with  practically  no  overlapping,  they  naturally  be- 
come the  ones  to  look  to;  it  fits  in  easily  with  the  work  of  parole, 
because  there  is  no  traveling  over  large  territories,  and  no  over- 
lapping. Not  only  that,  but  the  probation  officer  himself  in  most 
cases  has  some  sort  of  previous  acquaintance  with  most  of  the 
fellows  put  on  parole.  Almost  every  probation  officer  investigates 
the  cases  before  commitments  are  made  and  reports  his  findings 
to  the  judge.  After  an  individual  has  served  his  term  in  prison 
and  is  about  to  be  returned,  he  naturally  comes  back  to  the  county 
from  which  he  was  committed,  and  the  previous  acquaintance 
which  the  probation  officer  has  had  with  his  case  naturally  enables 
him  to  give  that  fellow  some  immediate  help  as  soon  as  he  comes 
out  Possibly  the  fellow  is  one  who  had  previously  been  on  proba- 
tion, had  failed  for  some  reason  or  other  and  had  been  committed 
to  the  institution.  The  acquaintance  which  the  probation  officer 
had  with  him  before  he  went  to  the  institution  peculiarly  fits  him 
to  take  up  the  work  of  overseeing  him  again  and  of  seeing  that 
he  gets  a  new  start  in  life. 

I  am  glad  to  know  that  the  work  is  starting  and  that  the  dis- 
position of  the  institutions  is  to  employ  the  probation  worker  as 
a  parole  worker.  There  are  objections  to  the  correlation  of  the 
two  systems.  1  appreciate  that  to  some  extent,  but  they  do  not 
seem  to  me  to  be  real  genuine  objections.  The  thing  that  is 
essentially  in  its  favor  is  that  it  affords  the  opportunity  of  bringing 
inmiediate  help  to  the  man  as  soon  as  he  comes  out  on  parole  in 
a  way  that  cannot  help  being  of  benefit  to  him. 
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Dr.  Algernon  Cbapsey,  Pabole  Agent,  State  Agricitl- 
TURAL  and  Industrial  School:  Listening  to  the  previous 
speaker  I  felt  it  rather  a  duty  to  bring  out  some  facta. 
I  entirely  disagree  with  him  as  to  the  advisability  of  a 
parole  officer  interfering  unnecessarily  and  frequently  in  the 
life  of  the  paroled  subject.  My  belief  is  that  he  should  interfere 
as  little  as  possible.  When  we  send  the  boys  out  we  want  them 
to  enter  immediately  into  the  ordinary,  average  life  of  the  com- 
munity. We  don't  want  them  to  be  institutional  subjects  any 
longer ;  we  want  them  to  become  boys.  We  put  them  back  in  the 
world  and  we  want  them  to  make  their  own  way,  I  have  under 
my  care  370  boys.  I  know  their  condition  and  I  know  the  condi- 
tions of  their  home.  Eighty  per  cent,  of  those  boys  are  average 
boys  and  they  don't  need  any  more  interference  than  my  boy  does. 
I  run  around  once  in  a  while  to  find  out  how  they  are  getting 
along,  but  even  that  is  a  thing  which  should  be  done  cautiously, 
because  every  time  a  parole  officer  or  probation  officer  makes  a 
visit  it  suggests  "  badness."  I  have  worked  on  both  sides  of  the 
subject.  I  have  been  pastor  of  a  church  for  many  years,  with  a 
large  congregation  under  my  care.  There  when  I  visited  my  visit 
suggested  that  the  boy  was  a  good  boy.  Now  my  visit  suggests  that 
he  is  a  bad  boy,  and  when  he  sees  me  coming  he  flinches.  The 
parole  officer  should  go  as  little  as  posible  and  he  should  not 
attempt  to  regulate  the  life  of  the  boy.  The  boy  has  to  do  that  him- 
self, lie  must  find  his  own  job;  I  do  not  find  the  job  for  him. 
Therefore,  I  should  diifer  entirely  with  my  friend.  I  could  take 
care  of  300  boys  without  any  trouble.  I  visit  them  too  much,  if 
anything.  I  go  to  their  homes  too  frequently.  They  begin  to 
say,  "  There  he  comes  again,"  and  there  is  no  reason  for  it 

I  recently  made  a  report  of  the  boys  under  my  care  and  as  far 
as  my  knowledge  went,  over  80  per  cent,  were  classified  as  good. 
I  classified  them  as  "  excellent,"  "  good,"  "  fair,"  and  "  bad."  The 
"  excellent "  were  those  who  were  above  the  average  boys  of  their 
class.  The  "  good  "  were  the  average  boys  of  the  class.  The  "fair" 
were  a  little  below  the  average,  and  the  "  bad  "  were  those  who 
had  drifted  back  again  into  the  care  of  the  court  These  boys  are 
boys  and  nothing  else  under  the  sun;  they  do  exactly  what  all 
boys  do,  but  unfortunately  they  are  picked  out  from  the  great 
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mass  of  boys  and  subjected  to  penal  care;  therefore,  instead  of 
urging  that  we  should  have  more  parole  officers,  I  should  say  we 
should  have  less  and  we  should  not  attempt  to  become  the  director 
of  the  boy.  He  has  got  to  do  that  himself  and  when  the  time  comes 
and  our  direction  is  needed  then  we  are  called  upon,  but  in  the 
ordinary  cases  there  is  no  necessity  for  it  whatever.  It  is  a  mis- 
take to  suppose  we  ought  to  have  such  supervision  over  the  boy 
as  would  bring  him  under  our  tutelage  all  the  while.  Let  him 
alone,  and  that  will  be  my  advice  to  the  judges  as  far  as  possible. 
I  am  of  the  opinion  that  it  is  a  mistake  on  the  part  of  the  law  to 
commit  these  boys  to  the  care  of  any  institution  until  they  are 
twenty-one  years  of  age.  Here  is  a  boy  seven  years  old  sent  up 
and  he  is  under  survelliance  until  twenty-ona  My  experience  is 
that  they  resent  it  very  justly,  and  they  ask  me,  "  When  am  I 
going  to  get  out  ?"  You  have  to  keep  that  boy  until  he  is  out  of 
your  care,  and  these  boys  are  committed  until  they  are  twenty-one, 
and  I  say  let  them  go  with  as  little  supervision  as  you  possibly  can 
give  them  and  let  them  commit  a  half  dozen  faults  before  you 
see  fit  to  interfere.  The  parole  officers  have  power  to  exercise 
very  much  discretion.  We  can  arrest  the  boy  on  parole  and  take 
him  back  if  we  decide  he  ought  to  go  and  our  sole  eifort  is  to  keep 
him  out;  we  will  do  everything  to  keep  him  out  of  the  institution. 
I  am  called  on  as  parole  officers  are,  to  take  these  boys  back  but 
in  the  course  of  the  year,  I  took  back  only  ten  out  of  my  three 
hundred.  Now  that  is  not  so  great  a  number,  and  nothing  lies 
like  figures,  so  when  we  are  told  40  per  cent  of  our  defendants 
are  in  a  certain  batch  of  men  sent  to  prison  we  must  remember 
that  20  per  cent,  of  those  boys  failed.  It  isn't  40  per  cent,  of  our 
boys  that  fail,  for  they  don't  Being  average  boys,  they  get  along 
as  other  boys  do.  We  don't  expect  them  to  be  saints  —  we  are 
none  of  us  saints  —  but  we  do  expect  them  to  be  the  average  boy 
of  his  class. 

Me.  Mallon:  I  think  it  is  absolutely  necessary  when  a  boy 
is  placed  on  parole  that  the  parole  officer  or  probation  officer, 
whoever  is  acting,  should  ascertain  immediately  if  the  boy  is  get- 
ting the  proper  start ;  if  he  has  secured  work  and  started  normally, 
then  of  course  he  can  be  left  alone  to  himself.  It  is  not  necessary 
to  follow  him  up  every  day  if  he  has  the  proper  start.     We  have 
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boys  paroled  from  our  private  institutions  such  as  the  New  York 
Catholic  Protectory  which  takes  the  same  class  of  boys  as  the 
House  of  Refuge,  and  they  do  supei-vise  the  boys  when  discharged, 
but  I  have  often  found  fault  for  not  getting  after  the  boys  soon 
enough  to  ascertain  whether  he  goes  to  school  or  not  when  dis- 
charged. The  question  is,  does  he  do  that,  and  I  think  the  insti- 
tution ought  to  have  the  opportunity  to  ascertain  if  the  promises 
which  were  conditions  of  discharge  are  being  kept,  then  when  the 
boy  is  started  regularly  and  his  parents  or  guardians  are  normal 
people  we  let  him  alone,  but  there  ought  to  be  enough  supervision 
to  make  certain  that  the  boy  did  begin  regular  normal  life.  This 
business  of  following  up  boys  and  men  is  all  wrong,  but  I  think 
the  institution  owes  it  to  itself  and  society  to  see  that  the  promises 
made  are  fulfilled  in  the  beginning,  and  of  course  we  must  assume 
that  if  the  boy  is  well  disposed  the  parents  will  do  their  part. 

The  Chairman  :  I,  for  one,  certainly  disagree  with  Mr.  Crap- 
sey.  I  don't  see  how  any  man  can  supervise  400  boys  and  know 
what  they  are  doing.  I  speak  from  an  experience  of  seventeen 
years  in  institutional  work,  and  I  believe  I  know  the  boy  not  only 
inside  the  institution  but  outside;  I  want  to  know  what  the  boy 
is  doing  while  on  parole.  I  will  admit  our  institution  does  not 
and  cannot  supervise  the  boy  as  he  should  be  supervised,  and  I  am 
willing  to  go  on  record  that  no  man,  whether  it  be  in  the  rural 
districts  or  in  the  city,  can  properly  supervise  and  do  construc- 
tive work  with  400  boys. 

Secretary  Chute  :  Some  of  the  points  which  '  have  been 
raised  can  be  bought  together  somewhat.  Xow,  I  think  that  the 
statement  of  Dr.  Crapsey  that  the  visits  of  the  probation  oflScer 
or  parole  officer  —  and  I  think  their  work  is  practically  identical 
—  are  looked  upon  as  an  interference  in  the  boy's  life  is  wholly 
wrong.  That  strikes  at  the  root  of  our  probation  work.  The 
visits  of  a  good  probation  officer  or  parole  officer  to  the  families 
of  boys  or  men  on  probation  do  not  interfere  with  his  life  if  car- 
ried out  in  the  proper  way,  and  they  are  not  so  considered.  I  know 
from  experience  and  investigation  in  the  State  that  probationers 
welcome  the  visitation  of  good  probation  officers.     The  same  thing 


Digitized  by 


Google 


XiXTir  Annual  Report  2Gb 

would  apply  to  parole  officers  if  they  made  xWiU.  They  are  help- 
ful to  the  probationers  and  are  not  necessarily  suggestive  of  evil 
ti  either  the  persons  on  probation  of  parole  or  to  their  friends, 
relatives  or  families. 

Probation  and  parole  come  very  closely  together,  as  many  boys 
and  men  are  first  probationers  and  then  are  placed  on  parole  and 
then  probationers  again  sometime.  I  was  reading  the  other  day 
that  in  one  of  our  smaller  cities  the  judges  had  instituted  the  plan 
of  taking  men  convicted  of  public  intoxication  and  who  are  victims 
of  the  disease  of  intoxication,  and  instead  of  putting  them  on  pro- 
bation they  send  them  to  the  county  jail  for  a  few  days  to  sober 
up  and  get  the  alcohol  out  of  their  system ;  then  they  put  them  on 
probation.  Of  course,  that  is  parole  after  having  served  time  in 
jail,  but  they  need  the  same  care  as  they  would  if  they  had  not 
spent  a  short  period  in  jail. 

We  hardly  need  to  discuss  the  fact  that  persons  on  parole  need 
supervision  and  need  just  as  much  supervision  as  probationers. 
We  all  believe  we  cannot  give  our  probationers  enough  supervision 
and  certainly  the  persons  on  parole  are  not  given  enough  super- 
vision with  only  twenty-five  parole  officers  in  the  8tate  and  these 
covering  overlapping  territories.  I  believe  that  the  solution  has  been 
suggested  for  sometime  in  this  State.  When  it  was  first  suggested 
that  probation  officers  should  handle  parole  cases  in  their  districts, 
there  was  a  good  deal  of  opposition.  I  think  that  opposition  has 
been  dying  away.  I  find  that  probtation  officers  not  only  are 
handling  parole  cases,  but  would  be  glad  to  handle  more  if  they 
had  time;  the  argument  that  probation  officers  haven't  time  in  our 
cities  to  handle  parole  cases  is  no  argument  against  their  doing  so. 
There  should  be  more  probation  officers  so  they  could  handle  cases 
in  their  localities.  In  urging  that  solution  we  might  overlook  the 
importance  of  the  institutions  keeping  in  touch  with  their  cases. 
They  should  keep  in  touch  with  them,  but  I  think  they  could  do  it 
through  the  local  probation  officers,  and  I  believe  it  is  going  to 
work  out  in  that  way  as  it  has  in  some  other  stat-es.  In  Vermont 
probation  and  parole  are  correlated  and  the  same  officers  handle 
parole  and  probation  cases  throughout  the  State.  I  believe  that 
is  the  only  practical  solution  and  it  is  going  to  come.  I  don't 
think  there  should  be  any.  general  differences  of  opinion  among 
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the  officers,  probation  or  parole,  here  present,  on  the  proposition 
that  probationers  and  paroled  persons  need  practically  the  same 
supervision  and  care  and  all  the  help  we  can  give  them. 

Mes.  Max  Taiilheimer,  Chief  Probation  Officer,  Syra- 
cuse: I  was  very  much  impressed  this  morning  to  hear  from 
almost  all  the  speakers  about  the  overcrowding  of  the  probation 
system.  It  reminded  me  of  the  street  car  that  always  seems  to 
have  room  for  one  more.  I  have  at  present  a  number  of  persons 
on  parole  and  I  find  they  are  very  much  easier  to  handle  than 
those  on  probation,  they  have  had  the  restraint  of  prison  or  insti- 
tutional life;  they  seem  to  have  learned  the  method  of  following 
their  officer.  There  should  be  co-operation  between  the  proba- 
tion and  parole  officers.  It  is  our  duty  to  do  whatever  we  can  to 
help  those  who  come  to  ns  in  one  way  or  the  other. 

Mr.  Mounteney:  It  seems  to  me  it  would  be  impossible  to 
have  supervision  over  such  a  large  number  as  Dr.  Crapsey  has 
under  him,  and  for  one,  had  such  a  large  number  been  given  me 
I  would  be  hard  pressed  to  find  a  way  to  do  that  work  satisfac- 
torily. I  received  two  cases  from  Great  Meadow  Prison.  They 
were  paroled  first  to  the  Captain  of  Police  and  he  turned  them 
over  to  me,  Celling  them  that  they  must  seek  out  the  county  pro- 
bation officer.  Be  it  said  to  the  honor  of  those  men,  they  sought 
me  out.  I  went  into  Valhalla  and  found  them  in  an  Austrian 
saloon  and  went  without  a  probation  officer's  badge  or  any  author- 
ity to  be  there  at  all.  I  am  getting  no  little  pleasure  in  my  deal- 
ing with  those  two  men.  They  learned  something  in  prison  as 
Mrs.  Thalheimer  has  suggested ;  they  learned  that  certain  men  had 
certain  authority,  and  they  come  to  me  as  cheerfully,  more  cheer- 
fully perhaps,  than  anyone  else  comes  to  me  and  they  answer 
questions  cheerfully;  I  believe  they  feel  I  am  their  friend  as 
much  as  any  person.  I  think  we  can  do  a  certain  amount  of 
parole  work  and  I  am  figuring  on  the  day  when  we  shall  have  an 
adequate  force  of  women  and  men  officers  in  Westchester  Coimty 
and  when  one  officer  can  be  delegated  to  take  charge  of  the  parole 
cases. 
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Mb,  Eveeson:  This  idea  of  merging  probation  and  parole 
came  up  in  Isew  York  City  recently.  The  idea  of  merging  pro- 
bation and  parole  is  a  very  good  one.  At  the  present  time,  how- 
ever, it  seems  to  me  as  if  it  was  rather  inopportune.  Both  pro- 
bation officers  and  parole  officers  have  more  cases  than  they  can 
attend  to.  The  authorities  who  appropriate  the  money  for  those 
two  kinds  of  work  think :  "  Well,  now  we  can  merge  these  two 
things ;  put  them  together  and  it  won't  cost  any  more  than  it  will 
to  run  the  probation  system."  That  is  he  practical  way  in  which 
the  financial  authorities  look  at  it.  It  would  not  only  have  pre- 
cluded the  establishment  of  the  proper  probation  and  parole  sys- 
tem, but  would  have  ruined  our  present  probation  system.  So 
in  considering  this  question,  let  us  be  practical  and  be  sure  that 
we  have  these  systems  on  a  proper  footing  or  be  sure  we  have  a 
plan  of  merging  which  will  not  injure  either  of  the  two  systems. 

I  woTild  like  to  speak  on  the  possibility  of  having  the  records 
of  the  probation  officer  foi-warded  to  the  institution  in  case  proba- 
tioners be  committed  to  institutions.  I  would  suggest  that  each 
institution  furnish  to  each  court  from  which  they  receive  children, 
a  supply  of  blanks  with  proper  spaces  for  all  the  information 
wanted  about  the  child  when  the  child  enters  the  institution. 

Mr.  Manning:  Relative  to  the  placing  of  children  on  parole 
under  probation  officers.  When  we  abandoned  the  idea  of  four 
walls  —  please  do  not  misunderstand  me ;  four  walls  are  necessary 
for  a  certain  type  of  delinquents  and  I  approve  of  a  certain  class 
of  boys  being  confined  in  a  walled  institution  —  but  the  plan  and 
intention  of  our  institution  in  abandoning  four  walls  was  that 
these  children  were  the  result  of  circumstances;  that  they  had 
never  lived  as  normal  boys  live,  and  that  the  State  of  New  York 
was  to  provide  a  normal  home  for  them  with  the  view 
that  if  they  lived  under  normal  conditions  they  would  be 
normal  boys.  The  biggest  percentage  of  our  boys  are  the 
result  of  misdirected  energies.  We  have  two  types,  the 
womout  American  family,  physically  and  mentally  degen- 
erated, and  another  type  which  are,  to  use  a  term  quoted  in 
Dr.  Crapsey's  report  to  me,  "  progressive  criminals  "  —  boys  who 
are  absolutely  normal  in  every  respect,  mentally  and  physically, 
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but  have  lived  in  the  wrong  environment.  We  bring  them  into 
our  institution  and  classify  them.  We  place  homeless  boys  with 
homeless  boys,  and  we  operate  thirty-one  small  institutions  from 
a  central  plant  with  the  home  life  developed  to  its  highest  point. 
It  is  not  an  uncommon  thing  for  the  boys  to  cry  whea  leaving  the 
school. 

An  assertion  is  made  by  many  authorities  that  the  boy  has  lacked 
kindness ;  he  hasn't  had  the  proper  treatment  at  home.  The  boy. 
has  lacked  discipline;  he  has  lacked  justice.  He  has  been  allowed 
to  drift  into  his  home  at  two  or  three  o'clock  in  the  morning  and 
if  the  father  came  in  and  felt  like  knocking  the  boy  around  the 
room  he  did  so;  the  boy  has  been  killed  by  the  lack  of  justice,  not 
the  lack  of  kindness;  he  has  been  killed  with  kindness  misdi- 
rected ;  ho  has  been  allowed  to  do  exactly  as  he  pleased ;  there  is 
no  discipline  as  fine  as  discipline  in  a  well  regulated  home. 

We  send  out  these  blanks  immediately  after  application  has 
been  made  for  the  release  of  the  boy : 

"  Will  you  kindly  take  tliis  blank  to  the  Judge  of  the  Court, 
and  ask  him  to  sign  it  and  return  it  to  me  at  once?" 

"  Dear  Sir:    This  is  to  certify  that  the  home  of is 

a  proper  place  to  which son may 

be  returned.  The  parents  or  guardians  have  agreed  to  see  that 
this  boy  has  proper  employment  or  that  he  attends  school,  if  he 
is  of  school  age.  They  have  also  agreed  before  me  to  properly 
clothe  and  care  for  him.  It  is  understood  by  the  parents  that 
failure  on  their  part,  or  on  the  part  of  the  boy,  to  live  up  to  the 
above  mentioned  conditions,  will  be  sufficient  reason  for  the  boy 
to  be  taken  from  their  custody  and  placed  elsewhere  or  returned 
to  the  school."     Signed  by  the  Judge  of  the  Court 

Then  there  is  the  letter  signed  by  the  Pastor  of  the  Church,  as 
follows : 

"  Dear  Sir:    This  is  to  certify  that  the  home  of 

is  a  proper  place  to  which son may  be 

returned.  The  parents  or  guardians  have  agreed  to  send  this  boy 
regularly  to  Mass  and  to  the  Sacraments,  and  if  he  has  not 
attained  the  proper  school  grading  in  accordance  with  the  Educa- 
tional Law,  the  parents  have  agreed  to  send  him  to  school  r^u- 
larlv." 
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Now,  the  process  is  this:  Mrs.  Smith  receives  these  letters. 
Johnnie  is  about  to  be  paroled  and  she  sees  Father  or  Doctor 

as  the  case  may  be  and  says,  "  I  must  get  a  letter 

from  you  to  get  my  boy  homa"  "  What  kind  of  a  letter  is  it  ? 
Well,  I  cannot  conscientiously  sign  that;  I  don't  know  you;  do 
you  go  to  my  church;  are  you  active  in  the  affairs  of  my  com- 
munity ?"  "  No,  but  I  must  have  my  boy."  The  clergyman  then 
lays  down  the  rules  which  govern.  "  I  am  going  to  sign  this  be- 
cause I  do  not  wish  to  stand  in  the  way  of  the  boy,  but  if  you 
don't  send  him  to  me  regularly,  I  will  notify  the  institution,"  and 
she  goes  to  the  judge  who  says :  "  My  dear  Madam,  I  cannot  give 
you  this  letter  because  I  had  to  send  your  boy  away  for  just  one 
reason  and  that  was  because  you  could  not  take  care  of  him." 
"  Well,  now  judge,  doctor  so  and  so  has  given  me  a  letter."  "  Well, 
come  in  tomorrow  and  I  will  see  about  it."  Now,  then  we  do  not 
want  to  do  anything  in  the  way  of  standing  in  the  way  of  this 
boy.  We  get  this  information  first  hand  from  the  clergyman,  and 
the  Judge,  but  the  idea  is  to  force  the  people  to  go  to  the  court. 
The  boy  goes  home.  Following  that  we  send  out  the  home  investi- 
gation blank  and  our  officer  goes  there  to  find  out  whether  the 
home  is  proper  or  not  Following  this,  comes  the  statement  or 
system  of  quarterly  reports  which  are  sent  to  the  home  and  the 
supervision  by  the  officers  then  begins;  we  keep  record  of  this 
and  verify  it  by  documentary  evidence.  We  have  in  the  district 
which  I  personally  supervise  something  like  138  boys  and  I  have 
seen  all  of  those  boys  within  the  last  six  or  eight  weeks;  81  per 
cent,  are  doing  well. 

Hon.  Homeb  Folks,  President  of  the  State  Probation 
Commission  :  I  will  only  take  a  second  now  and  I  should  like  to 
keep  to  the  subject  of  the  morning  —  Probation  and  Parole  Work 
and  Its  Supervision.  A  smggestion  was  made  a  year  or  two  ago  by 
the  State  Prison  Commission  that  the  work  of  visiting  those  on 
parole  should  be  under  some  central  State  board  of  inquiry  such  as 
that  to  which  the  probation  officers  are  subjected.  That  suggestion 
was  made  by  them  because  of  this  fact:  the  person  released  on 
probation  is  released  conditionally,  of  course,  and  it  is  import- 
ant for  the  State  as  a  whole  to  know  whether  those  conditions  are 
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observed  or  not.  The  release  on  parole  is  exactly  the  same ;  it  is  a  con- 
ditional release  on  good  behavior ;  the  element  of  the  home  condi- 
tions enters  also.  Now,  it  is  equally  important  for  the  State  to 
know  whether  the  machinery  for  enforcing  that  conditional 
release  exists  or  not.  As  a  matter  of  fact,  there  are  very  wide 
variations.  Each  of  the  various  institutions,  has  its  own  plan  of 
dealing  with  its  parole  work ;  it  is  in  full  adminstrative  control  of 
that  system.  Each  State  prison  has  its  parole  agents  and  is  in 
full  administrative  control  of  that  parole  work.  Now,  it  is  gen- 
erally understood  to  be  the  fact  that  so  far  as  the  prisons  are  con- 
cerned the  parole  officers  are  so  few  in  relation  to  the  numbers 
who  are  released  on  condition  of  good  behavior  that  it  is  a  physi- 
cal impossibility  for  them  to  have  any  kind  of  information  what- 
ever as  to  how  those  men  are  doing,  except  by  the  written  reports 
which  they  receive  from  the  men  themselves  or  from  others  who 
have  become  intersted  in  them.  It  requires  no  genius  for  a  pro- 
bation officer  to  know  that  that  plan  is  bound  to  work  badly  and 
under  those  circumstances  a  conditional  release  is  not  a  condi- 
tional release,  but  in  most  cases,  unless  a  man  acts  badly  enough 
to  be  rearrested  and  brought  into  court,  he  goes  on  his  own  way 
regardless  of  the  fact  that  he  is  conditionally  released  on  good 
behavior.  As  between  the  different  institutions  there  are  differ- 
ent grades  of  efficiency  and  the  number  of  people  available  for 
the  work  differs  also.  There  is  no  standardizing  of  reports ;  there 
is  no  standardizing  of  information  as  to  how  many  people  are  on 
parole.  It  is  around  5,000,  but  nobody  knows  exactly.  In  other 
words,  there  is  none  of  that  effort  to  arrive  at  a  reasonable  d^ree 
of  uniformity  such  as  exists  in  probation  work,  and  I  believe  that 
to  be  a  very  vital  necessity ;  I  think  some  of  the  opposition  that 
existed  to  that  move  was  due  to  a  failure  on  tie  part  of  the 
Elmira  authorities  to  understand  the  difference  between  administra- 
tive control  of  parole  which  is  vested  in  the  various  institutions 
and  an  inspectorial  recommendation  which  was  proposed  by  the 
bill 

Now,  take  the  institution  which  was  just  under  consideration. 
I  am  disposed  and  constrained  to  believe  that  the  amount  of  work 
put  upon  its  parole  officers  scattered  over  all  parts  of  the  State 
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is  such  that  it  is  not  possible  for  them  to  maintain  that  high  d^ree 
of  supervision  which  they  would  wish  to  have. 

A  while  ago  we  made  a  survey  of  sickness  in  Dutchess  County 
and  in  that  survey  we  made  a  house  to  house  canvass  of  four 
towns ;  visited  every  housa  Of  course,'  we  found  a  great  deal  of 
feeble-mindedness,  and  things  like  that;  some  extremely  degener- 
ate families  in  which  there  were  the  most  brutal  combinations  of 
evils  of  all. kinds  of  which  I  have  ever  known.  In  one  of  those 
families  there  was  a  boy  on  parole  from  the  State  Industrial 
School  He  had  been  committed  to  the  State  Industrial  School 
because  of  the  bad  conditions  in  the  home  and  for  bad  behavior. 
At  the  end  of  a  certain  length  of  time  he  was  released  and 
returned  to  this  very  same  place  —  a  nest  of  feeble-mindedness, 
degeneracy  and  evil  of  every  description  —  and  his  parents  knew 
just  enough  to  send  a  report  saying  he  was  doing  well.  If  any- 
thing could  be  more  sure  to  insure  his  return  to  evil  ways,  it  was 
his  being  returned  to  this  home.  The  institution  cannot  be  at 
fault  because  it  hasn't  the  staff  to  go  out  and  personally  see  those 
places  before  allowing  the  child  to  return  and  nothing  in  this 
world  will  take  the  place  of  first  hand,  direct  knowledge  gained 
from  personal  observation.  In  the  future  in  dealing  with  those 
released  under  this  personal  oversight  —  both  those  who  have  not 
been  placed  in  institutions  and  those  who  have  been  —  it  seems 
to  me  inevitable  that  we  must  devise  a  more  efficient  machinery 
for  being  sure  through  local  direct  personal  observation  what  the 
conditions  actually  are  and  we  must  depend  less  and  less  on  writ- 
ten reports  and  on  correspondence. 

Me.  Joseph  J.  Kingsbury,  Chief  Probation  Officer,  Buf- 
falo Children's  Court:  I  would  like  to  ask  Mr.  Manning 
whether  or  not  his  institution  adheres  strictly  to  the  reports 
received  from  the  judges  of  the  various  cities  from  which  boys 
are  committed  and  if  they  are  ever  returned  home  before  such 
report  is  receivd  at  Industry? 

Mr.  Manning  :  I  wish  to  answer  Mr.  Kingsbury's  question  by 
stating  that  there  are  exceptions  to  all  rules  and  I  will 
have  to   state  the  individual  case  where  the  boy  is   returned 


Digitized  by 


Google 


272  State  Pkobatiox  Commission 

to  his  home  in  the  face  of  the  recommendation  of  the 
court,  the  clergy  and  of  the  parole  officer  in  the  district. 
I  have  in  mind  the  case  of  a  lad  who  went  into  the 
City  of  Buffalo,  a  hoy  who  was  tubercular  to  begin  with  and 
not  a  fit  subject  to  be  placed  in  a  family  because  he  might  trans- 
mit the  disease  to  others.  This  we  knew,  and  that  is  something 
the  Judge  of  the  Court  and  the  parole  officer  could  have  no  pos- 
sible knowledge  of.  Therefore,  in  the  face  of  his  recommenda- 
tion the  boy  was  sent  home.  The  family  were  continually  writing 
to  the  institution  for  the  boy  to  come  home ;  he  had  a  strong  love  for 
his  home  and  politely  told  me  when  I  came  in  that  if  I  placed 
him  in  the  country  he  would  run  away  and  would  rather  stay  in 
the  institution.  The  authorities  in  the  institution  feel  it  is  better 
to  safeguard  these  children  with  such  means  as  we  have  at  our 
disposal  than  to  send  them  to  a  home  knowing  they  will  immedi- 
ately leave  at  the  first  indication  of  trouble,  and  will  return  to  the 
city  with  a  knowledge  that  they  have  violated  their  parole. 

There  is  one  point  regarding  the  mentally  defective  child 
referred  to.  Our  institution  is  not  prepared  to  take  care  of  mentally 
defective  children  and  we  have  no  means  there.  They  are  a  sub- 
ject of  ridicule  for  the  other  boys  so  we  send  them  back  to  the 
counties  from  which  they  came  and  if  the  county  authorities  will 
not  accept  them  we  send  them  back  home. 
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Monday  Noon,  November  15,  19 15 
ADDRESSES  AT  THE  LUNCHEON 

Hon.  Alphonso  T.  Clearwater,  Member  of  the  State 
Probation  Commission:  I  was  rather  taken  aback  when  I 
arrived  in  the  hotel  to  hear  announced  in  stentorian  terms  that  the 
prohibition  luncheon  was  now  ready.  That  designation  might 
well  apply  to  our  luncheon  for  it  cannot  be  said  to  be  alcoholic. 

It  80  happened  I  was  Chairman  of  the  Committee  of  the  Con- 
stitutional Convention  upon  Penal  Institutions,  Reformatories, 
and  the  Prevention  and  Punishment  of  Crime,  a  member  of  the 
Judiciary  Committee,  and  the  vice-chairman  of  the  Committee 
on  Education ;  and  thus  it  was  that  all  of  the  matters  which  were 
discussed  before  the  Committees  of  that  Convention  having  to  deal 
with  the  punishment  of  oflFenders  and  the  different  ways  of  deal- 
ing with  them  with  the  purpose  of  reforming  them  or  of  ameliorat- 
ing their  condition,  came  before  me.  We  had  all  the  uplifters  and 
I  might  add  all  the  down-pushers  who  interest  themselves  in  that 
question.  Everyone  who  had  a  plan  for  the  reformation  of  crim- 
inals came.  Everybody  opposed  to  any  such  plan  came,  and  thus 
it  was,  that  often  I  had  to  walk  downstairs  at  one  o'clock  in  the 
morning,  the  only  occupant  of  the  Capitol  except  the  night 
watchman  remaining  to  gather  up  after  our  sessions  the  material 
which  was  showered  upon  us.  We  had  before  us  this  question  of  . 
the  constitution  of  courts  for  juvenile  delinquents  and  courts  of 
domestic  relations,  and  we  incorporated  in  the  Judiciary  Article 
an  amendment  to  provide  for  them.  While  our  Constitution  was 
buried  under  a  monumental  vote,  a  majority  so  large  as  to  amount 
to  jocose  proportions,  yet  it  is  evident  from  letters  I  have 
received  from  different  parts  of  the  State,  from  people  who  voted 
against  the  Constitution,  that  there  is  a  regret  that  the  provision 
relating  to  the  Constitution  of  domestic  relations  courts  and  courts 
for  the  dealing  with  juvenile  delinquents  failed  of  adoption.     I 
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was  impressed,  notwitlistanding  the  disputes  which  arose  between 
the  members  of  the  Prison  Commission  and  the  wardens  of  some 
of  the  State  prisons  about  management,  that  they  seemed  to  be 
in  accord  with  the  views  of  this  Commission  in  the  establishment 
of  domestic  relations  courts  and  courts  for  the  trial  of  juvenile 
delinquents,  and  sooner  or  later,  probably  sooner  than  later,  the 
Legislature  will  submit  to  the  people  and  the  people  will  adopt 
an  amendment  to  the  Constitution  which  will  create  those  courts 
in  substantially  the  form  recommended  by  the  Committees  of  the 
Convention  and  by  the  Convention  itself. 

The  most  revolutionary  feature  of  that  recommendation  and  the 
one  wo  found  it  most  difficult  to  adopt  was  the  provision  con- 
ferring equity  powers  upon  courts  of  domestic  relations.  To  those 
of  you  who  are  not  familiar  with  this  term,  "  the  conferring  of 
equity  power,''  is  a  mere  use  of  words  without  conveying  any  idea 
of  what  is  involved ;  but  it  briefly  is  this.  While  we  have  abolished 
the  distinction  between  law  and  equity  in  our  judicial  proceed- 
ings, yet  by  the  daily  practice  of  the  courts,  we  maintain  that 
distinction.  It  arose  out  of  the  practice  which  originated  in  the 
regin  of  Edward  the  Confessor  of  England  in  the  creation  of  a 
Department  in  the  Court  of  Chancery  of  England  by  which  un- 
der an  act  of  Parliament  which  has  been  in  force  so  long  that 
it  is  common  law  today,  the  Court  of  Chancery  was  made  the 
guardian,  the  protector,  and  the  custodian,  not  only  of  the  person, 
but  of  the  estate  of  all  persons  under  twenty-one  years  of  age. 
Also,  it  was  made  the  custodian  of  married  women  who  had  con- 
tingent or  vested  interests  in  real  property.  That  practice 
descended  to  us  upon  the  adoption  of  our  Constitution  at  my  own 
home  in  Kingston  in  1777,  our  first  and  best  Constitution,  and 
it  has  remained  part  of  the  organic  law  to  this  tima  So  jealous 
are  the  courts  of  this  State,  its  Legislature  and  the  makers  of  its 
Constitutions  that  they  never  have  conferred  that  equity  power 
upon  any  court  except  the  Supreme  Court.  They  have  refused 
to  confer  it  upon  the  county  courts  and  inferior  courts  and  there- 
fore the  effort  of  the  Probation  Commission  to  authorize  by  Con- 
stitutional provision  the  creation  of  domestic  relations  courts  out  of 
existing  courts  or  of  new  courts  for  this  purpose.    Judge  Beall  can 
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explain  to  you  how  it  acts  in  his  own  city.  He  created  for  himself 
most  humanely  a  domestic  relations  court.  While  it  is  a  decided 
innovation,  it  works  well  under  his  management,  so  markedly  that 
in  our  discussions  in  the  Convention  we  discussed  the  success  of 
this  method  which  he  adopted.  There  are  many  instances  in  which 
a  man  will  earn  money  which  may  not  be  paid  to  him  immediately 
and  when  it  is  paid  to  him  he  will  squander  it  upon  others  than 
the  members  of  his  family  whom  he  is  bound  to  provide  for,  and 
there  has  been  no  legal  way  of  reaching  that  money  and  devoting 
it  to  the  care  and  maintenance  of  his  wife  and  children,  except 
through  the  Supreme  Court,  a  very  expensive  proceeding. 

The  object  of  this  Constitutional  provision  was  to  confer  ade- 
quate power  upon  courts  of  domestic  relations  and  to  give  to  these 
courts  by  order  of  injunction,  power  to  impound  not  only  a  man's 
wages,  but  to  impound  his  vested  and  contingent  interest  in  any 
property,  because  there  are  many  who  have  property  in  the  hands 
of  others  who  live  riotously  and  whose  wives  and  children  suffer. 
The  contention  was  for  a  provision  which  would  enable  these 
domestic  relations  courts  to  deal  with  this  state  of  affairs  and  put 
the  fund  in  the  hands  of  an  officer  of  the  court  to  disperse  as  the 
court  might  see  fit  There  was  a  long  stru^le  before  the  Com- 
mittee on  Prisons  as  to  its  advisability.  Lawyers  are  a  conserva- 
tive body ;  I  would  not  say  they  are  reactionary,  but  they  do  not 
progress  with  speed  and  the  majority  of  the  members  were  lawyers 
and  doubted  the  wisdom  of  conferring  this  great  power  upon  courts 
of  inferior  jurisdiction,  but  after  a  long  discussion  and  much  argu- 
ment they  decided  to  do  it.  Then  came  the  struggle  with  the  Com- 
mittee on  L^slative  and  Other  State  Officers.  They  asked  that 
that  question  be  referred  to  them.  Some  members  of  that  Com- 
mittee thought  they  saw  in  that  amendment  some  hazard  to  the 
commonwealth.  Then  was  the  struggle  before  the  Judiciary  Com- 
mittee where  we  had  Mr.  Folks,  Judge  Mack  and  Mr.  Wade,  mem- 
bers of  the  Commission,  and  before  my  own  Committee  came  the 
District  Attorney  of  New  York  to  advocate  this  amendment  very 
strongly;  also  Mr.  Rosslyn  and  Clerk  Riley.  Notwithstanding 
implacable  animosity  over  other  matters  this  seemed  to  be  the  only 
matter  upon  which  these  illustrious  combatants  were  willing  to 
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agree,  and  did  agree,  a  wise  thing  to  do.  Alas  I  it  was  buried  nnder 
this  monumental  majority  of  500,000.  However,  as  Senator  Boot 
said  in  a  letter  which  I  received  from  him  on  Saturday,  it  is  only 
a  question  of  time  when  the  wisdom  of  what  we  did  will  be  ap- 
parent to  the  people  of  the  State  and  they  will  adopt  it  by  separate 
Constitutional  provision. 

While  it  is  a  matter  of  r^ret  that  I  have  not  been  able  to  give 
to  the  details  of  the  work  of  this  Commission  as  much  time  as  I 
would  like,  during  my  twenty-seven  years'  official  connection  with 
the  administration  of  justice,  as  District  Attorney,  Coimty  Judge, 
Judge  of  the  Supreme  Court  and  member  of  the  Probation  Com- 
mission, I  have  had  impressed  upon  my  mind  the  wisdom  of  pro- 
bation work.  I  received  a  letter  yesterday  of  which  briefly  I  am 
going  to  speak. 

When  I  was  District  Attorney  of  Ulster  County  in  1878,  it  was 
a  turbulent  county,  one  of  the  most  turbulent  in  the  State ;  it  was 
a  time  when  the  Delaware  and  Hudson  Canal  had  immediate  con- 
necion  with  the  coal  mines  of  Pennsylvania  by  canal  terminating  at 
Kingston.  So  turbulent  was  it  that  one  hamlet  containing  only 
forty-five  families  returned  a  majority  of  698  votes  for  the  party 
which  then  controlled  the  county  and  thirteen  men  out  of  those 
forty-five  families  went  to  prison  for  violation  of  the  Election 
Law.  There  was  a  large  amount  of  property  stolen  and  the  theft 
seemed  to  have  been  well  planned  and  executed.  I  was  my  own 
chief  of  police,  I  had  no  telephones,  no  automobiles,  nothing  that 
the  District  Attorney  has  today.  I  came  to  the  conclusion  that 
three  men,  two  of  them  descendants  of  the  famous  Jukes  family, 
and  a  younger  man  whoso  father  was  one  of  the  noted  horsemen 
of  Ulster  and  Orange  Counties,  in  fact  of  the  State,  and  whose 
mother  was  a  most  beautiful  young  woman  not  married  to  his 
father,  had  been  engaged  in  the  burglary.  I  had  these  three  men 
arrested  and  put  into  the  county  jail.  I  became  convinced  that 
the  younger  man  was  the  victim  of  the  two  older  men.  I  tried 
the  two  older  men  and  sent  them  to  State  Prison  and  went  to  the 
presiding  judge  and  said,  "  I  want  to  give  the  younger  man  an 
opportunity  to  reform."  He  looked  like  a  Greek  God ;  he  was  twenty- 
one;  handsome;  blond  curly  hair;  frank,  open  face  but  he  was 
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drifting  to  the  bad.  "  Well,"  the  judge  said,  *'  You  can  do  as 
you  like  about  this;  I  will  leave  it  all  to  you,"  and  so  I  had  an 
interview  with  this  man  and  told  him  I  was  going  to  let  him  go 
upon  the  condition  that  I  would  keep  the  indictment  over  him.  I 
wanted  him  to  go  to  the  West  and  told  him  I  would  give  him  a 
letter  to  a  friend  of  mine  who  lived  in  the  State  of  Ohio.  He 
said  he  would  be  glad  to  go  and  if  I  would  give  him  that  oppor- 
tunity, he  would  not  do  anything  bad.  I  fitted  him  out;  sent 
him  to  my  friend,  to  whom  I  gave  an  account  of  his  history  and 
parentage,  and  he  gave  him  a  position  in  his  hardware  establish- 
ment. Now,  I  shall  not  spend  the  time  to  give  a  detailed  account 
of  that  man's  life.  He  changed  his  name;  he  has  been  the  Majdr 
of  his  city;  he  is  the  successor  of  my  friend  in  the  wholesale 
hardware  business;  he  is  a  man  worth  a  million  dollars;  he  has 
five  children  and  eleven  grandchildren ;  he  writes  me  twice  a  year 
and  I  received  one  of  his  letters  yesterday.  That  was  probation, 
although  the  system  of  probation  was  not  then  thought  of  in  this 
State.  People  who  committed  crimes  were  sent  to  State  prison 
and  rarely  got  out  There  he  is  today  a  leading  and  respected 
citizto,  prominent  member  of  the  Baptist  church;  has  been  the 
superintendent  of  its  Sunday  School,  an  excellent  man  in  every 
way.  So  far  as  I  know,  I  am  the  only  person  who  knows  his  en- 
tire history. 

That  is  what  can  be  done  by  the  work  in  which  you  all  are 
engaged  and  I  dare  say  every  one  of  you  who  has  been  engaged  in 
this  work  for  any  length  of  time  can  recall  instances  as 
striking  at  this  one.  I  am  sorry  to  leave  you,  but  an  imperative 
engagement  takes  me  away.  It  is  a  great  pleasure  to  meet  you. 
I  fear  when  I  was  on  the  Bench  I  was  rather  an  austere  Judge, 
but  I  am  happy  to  say  as  I  grow  older  I  trust  I  grow  more  mel- 
low, as  we  all  should,  but  in  all  the  work  in  which  I  have  been 
engaged  there  is  none  that  appeals  to  me  more  strongly,  none  to 
which  my  heart  goes  out  more  than  it  does  to  the  work  in  which 
we  are  all  partners  —  this  great  work  of  probation. 

Hon.  Joseph  H.  Beall,  City  Judge,  Yonkers:  The  work 
in  which  the  criminal  courts  and  in  which  you  as  a  part 
of  those  courts  are  engaged,  is  perhaps  as  important  as  any 
work  that  is  being  done  in  the  world.    A  few  years  ago  a  writer 
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in  the  law  magazine,  "  Bench  and  Bar,"  said  that  in  his  opinion 
the  inferior  criminal  courts  had  a  more  powerful  and  far-reaching 
influence  upon  the  manners,  the  morals  and  habits  of  the  people, 
than  the  Supreme  Court  and  the  Grand  Jury  and  the  District 
Attorney's  office  combined,  and  I  believe  that  to  be  true,  because 
the  latter  deal,  unless  in  exceptional  instances,  with  the  habitual 
criminal ;  whereas  in  the  minor  criminal  courts  we  catch  crime  at 
the  fountain  head  and  stifle  it.  I  take  it  that  the  success  of  any 
administration  of  criminal  justice  is  to  be  measured  not  by 
whether  your  jails  are  full,  but  by  whether  they  are  empty,  and 
that  the  highest  and  most  important  function  of  human  justice  is 
not  so  much  to  punish  crime  as  to  prevent  it. 

We  have  made  vast  progress  in  the  last  century  in  many  lines. 
I  do  not  speak  now  of  those  material  things,  of  that  genius  of 
invention  which  is  harnessing  the  power  of  the  world  and  revolu- 
tionizing all  industry ;  I  mean  in  the  application  of  humane  prin- 
ciples to  the  administration  of  criminal  law  and  to  the  various  phases 
of  penology,  including  the  administration  of  prisons.  Of  course, 
there  is  nothing  new  under  the  sun,  in  a  sense.  There  are  many 
defects  in  our  criminal  laws,  and  the  Romans  had  better"  laws 
in  some  respects  than  we  have  concerning  crime,  but  we  have  a 
humanitarism  which  attempts  to  uplift  instead  of  crushing  the 
man,  which  regards  in  the  first  instance  a  man's  relation  to 
society,  which  concerns  itself  with  him  not  as  a  malefactor  alone, 
but  as  one  of  the  units  of  society,  as  one  of  the  assets  of  the  State, 
to  be  encouraged  and  to  be  built  up  and  to  be  helped.  I  say 
that  I  know  of  no  development  of  this  age  that  is  more  important 
than  that.  Your  factories,  your  mills,  your  material  prosperity, 
shrink  into  insignificance  compared  with  the  work  that  constructs 
that  citizenship  which  stands  as  the  keystone  of  the  State. 

In  connection  with  this  reform  there  is  scarcely  any  branch 
of  work  more  important  than  probation.  I  do  not  want  to  mag- 
nify it;  I  do  not  want  to  be  r^arded  as  a  faddist;  I  know  its 
faults  and  deficiencies ;  I  know  that  nothing  but  the  grace  of  God 
can  change  a  bad  man  or  a  boy  into  a  good  one,  but  I  do  know  that 
this  probation  system  opens  up  a  channel  through  which  the  courts 
can  keep  men  and  boys  and  women  in  their  homes  instead  of  send- 
ing them  to  institutions.     I  know  it,  because,  as  your  President, 
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my  fellow  townsman,  who  has  done  such  splendid  work  for  this 
system,  said,  I  -was  fortunately  one  of  the  pioneers  in  the  East 
under  his  assistance,  in  the  development  of  this  system  and  have 
worked  it  out  in  the  court  in  our  big  city  and  have  builtj  up  a, 
system,  the  results  of  which  are  such  that  I  may  say  to  you,  if  I 
may  speak  in  a  personal  way,  that  when  I  lay  in  a  hospital  last 
winter,  and  the  doctors  told  me  I  was  dying,  I  was  consoled  with 
this  thought,  that  whatever  I  had  done  to  oifend  my  God,  or  my 
fellow-men,  I  had  partly  atoned  for  in  the  creation  of  the  proba- 
tion system  in  the  city  of  Yonkers. 

We  are  met  there  by  very  difficult  and  unusual  problems.  It  is 
a  city  of  nearly  100,000  people,  adjacent  on  the  one  hand  to  the 
city  of  New  York,  with  5,000,000  population,  on  the  other  to  the 
city  of  Mount  Vernon  with  about  40,000  peopla  There  are  four 
railroads  running  through  our  boundaries,  and  19  railroad  sta- 
tions, with  the  greatest  carpet  works  in  the  world,  the  largest  soft 
hat  factories  in  the  world,  great  sugar  refineries  offering  employ- 
ment to  the  unskilled.  We  have  there  Italians  and  Poles  from 
the  great  de-nationalized  Polish  Empire ;  Assyrians  and  Hungar- 
ians, Slavs  and  Finlanders,  all  the  odds  and  ends  of  the  earth, 
earning  very  little  money,  pitiful  beyond  belief.  Inasmuch  as 
families  of  six  or  seven  are  being  provided  for  on  that  many  dol- 
lars a  week,  it  gives  rise  to  tremendous  problems,  especially  on 
the  boy's  side  of  it  with  reference  to  probation. 

Curiously  enough  the  number  of  juvenile  delinquents  has  never 
increased;  in  other  words,  with  a  40  per  cent,  increase  in  the 
population  of  our  city,  the  number  of  boys  hasn't  increased  any 
in  over  ten  years.  It  is  one  of  those  things  I  have  never  been  able 
to  figure  out.  We  have  had,  I  should  say,  6,000  boys  brought 
into  the  children's  court  and  probably  in  the  neighborhood  of  a 
thousand  girls,  and  most  of  those  cases  have  been  successful.  The 
boy  that  comes  back  to  us  the  second  and  third  and  fourth  time  i" 
the  boy  that  has  been  in  the  institution.  Of  course,  you  have  got 
to  allow  for  this,  that  if  the  boy  hadn't  been  fundamentally  bad, 
I  never  would  have  put  him  in  the  institution  in  the  first  place, 
but  the  fact  is,  the  recurrent  cases  are  not  the  probation  cases; 
they  have  been  sent  to  institutions  and  somehow  or  other  they 
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keep  coming  to  me  and  I  have  to  send  them  to  the  jails  or  peni- 
tentiaries. 

I  want  to  say  to  you  probation  has  been  a  tremendous  success. 
Let  me  illustrate.  Two  boys  of  about  fifteen  years  of  age  made 
up  their  minds  to  elope  with  a  girl.  Of  course,  fortunately,  in 
most  juvenile  crimes  we  do  not  have  to  look  for  the  woman  at 
the  bottom  of  it,  but  in  this  case  there  was  a  woman  at  the  bottom 
of  it.  They  concluded  to  elope.  One  of  these  boys  was  an 
apprentice  in  a  drug  store  and  the  druggist  carried  considerable 
money  in  his  cash  drawer.  So  it  was  arranged  that  this  boy  who 
brought  his  meals  to  the  druggist  should  administer  to  him  chloral 
and  rob  the  cash  drawer,  and  then  the  two  boys  and  girl  were 
going  to  leave,  and  they  did.  The  boy  gave  the  man  chloral  and 
got  $300  and  they  were  apprhended  by  our  police  at  the  New 
York  State  line,  and  brought  back.  Now,  there  wasn't  a  thing 
on  earth  against  either  of  those  boys  outside  of  that  charge.  There 
is  the  judge's  problem;  what  am  I  to  do.  You  know  from  your 
experience  that  the  boy  who  gets  into  trouble  is  the  man  that  is 
going  to  get  somewhere  else  if  he  grows  up  to  be  a  man.  You 
know  that  the  boy  who  never  got  into  any  mischief  and  never 
into  trouble  is  never  going  to  get  into  anything.  It  is  the  strong, 
resourceful,  the  fearless,  and  courageous  boy  that  gets  into  mis- 
chief i  He  is  the  one  who  breaks  the  windows;  he  is  the  chap 
who  climbs  into  the  orchard  and  takes  the  fruit,  and  the  one  who 
sometimes  steals  other  things.  I  had  these  boys  and  I  took  a 
chance.  I  put  them  on  probation;  let  them  out,  and  the  town 
stood  aghast.  But  the  boys  made  good  and  grew  up.  One  is 
working  for  a  great  railroad  and  the  other  is  foreman  in  a  prom- 
inent factory  and  they  are  as  good  as  anybody  so  far  as  I  know, 
and  they  were  just  on  the  lx)rder  line  where  if  we  hadn't  had  this 
probation  rope  to  throw  out  and  haul  them  in,  we  would  have  had 
to  commit  them  to  an  institution. 

Years  ago  I  learned  of  the  collection  of  money  in  domestic 
relations  cases.  I  want  to  emphasize  it  to  you,  that  that  kind  of 
money  has  bigger  purchasing  power  than  any  other  money  I  know 
of.  It  goes  further;  it  is  the  most  needed  money;  it  is  generally 
where  a  man  has  abandoned  his  familv  and  there  are  a  lot  of  chil- 
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drea  and  the  woman  is  going  to  make  the  money  spread  over  a 
big  space.  So  I  got  my  Board  of  Estimate  to  let  me  appoint  a 
domestic  relations  probation  officer  to  care  for  these  domestic 
relations  cases  and  the  result  has  been  that  today  in  Yonkers  vtq 
are  collecting  over  the  counter  of  our  court  and  paying  out  iri 
the  neighborhood  of  $10,000  every  year  of  that  kind  of  money. 
It  is  an  especially  fine  thing  for  this  reason,  that  the  non-support 
laws  of  the  State  of  New  York,  just  like  the  old  age  support 
laws,  are  a  failure.  It  is  no  remedy  to  lock  a  man  up  in  jail. 
If  they  would  take  him  and  put  him  to  work,  and  make  him  pro- 
duce something  and  turn  the  wages  over  to  the  woman,  we  would 
have  some  solution;  but  next  to  that  is  this  unconstitutional 
domestic  relations  court  of  mine  which  works  pretty  well.  The  men 
come  every  Saturday  night  and  Sunday  and  put  up  the  $2,  $3  or 
$5  until  that  amounts  to  $10,000  a  year. 

Let  me  repeat  what  I  said  at  the  beginning,  that  this  |>robation 
work  is  more  important,  more  farreaching  in  your  own  commun- 
ity for  the  future  of  the  State,  in  connection  with  the  administra- 
tion of  justice,  than  any  other  power  or  influence  operating  in 
our  Commonwealth  today. 

Dr.  C.  Edward  Jones,  Superintendent  of  Schools, 
Albany:  I  have  been  listening  to  find  out  where  we  stand,  as 
school  men,  in  connection  with  this  great  and  interesting 
work  which  you  men  and  women  are  doing  throughout  the 
State.  I  do  not  believe  it  is  possible  for  me  to  do  my 
work  or  for '  you  to  do  your  work  unless  we  understand 
what  each  other  is  trying  to  do.  The  thought  that  came 
to  me  most  emphatically  and  has  come  out  of  this  meet- 
ing today  is  the  thought  that  is  underlying  all  education,  whether 
it  is  along  academic  lines  or  lines  in  which  you  are  concerned,  it 
is  that  we  have  gotten  away  beyond  treating  children  as  masses. 
There  is  no  longer  the  idea  that  here  is  a  school,  but  today,  here 
are  so  manv  souls,  each  one  different  from  the  other.  It  is  no 
longer  the  case  of  whether  the  punishment  shall  fit  a  specific 
offense,  but  how  does  that  child  fit  to  his  environment;  what  can 
we  do  to  bring  about  a  more  perfect  harmony  that  his  life  may 
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be  the  better  and  stronger  for  it.  I  hear  you  say,  the  environment 
and  it  comes  back  to  my  own  work  as  I  realize  how  much  environ- 
ment counts  in  the  work  we  do,  and  I  mean  every  one  of  us,  for 
I  find  that  your  work  and  my  own  is  not  so  far  different.  We  are 
all  working  for  the  same  purpose.  Where  you  find  the  home  of 
poverty,  you  find  the  home  of  the  delinquent  and  you  are  going 
to  treat  that  case  differently  than  if  it  comes  from  the  better  home. 

We  are  confronted  by  the  problem  of  feeble-mindedness  as  you 
are.  We  have  all  sorts  of  "  Jukes  "  right  here  and  by  different 
names.  One  mother  of  these  came  to  my  office  the  other  day  bring- 
ing along  with  her  a  six  year  old,  and  a  happy  smile  on  her  fnce. 
Why  it  would  take  all  the  knowledge  of  the  Constitutional  Con- 
vention and  domestic  relations  court  to  untangle  the  matrimonial 
relations  connected  with  that  particular  family.  One  of  the  mem- 
bers of  that  family  was  in  Dannemora;  another  is  in  Industry 
and  the  third  one  we  sent  to  the  truant  school  and  she  came  bring- 
ing the  other  and  said,  "  Mr.  Jones ;  I  think  there  is  something 
the  matter  with  Johnnie ;  I  wish  you  would  see  what  you  can  do 
for  him."  Of  course,  there  is  something  the  matter  with  Johnnie, 
there  is  something  the  matter  with  Johnnie's  father  and  mother. 
I  find  that  you  too  are  interested  in  that  problem.  I  hear  some  peo- 
ple say,  '*  If  you  can  solve  the  home  relations  and  conditions,  you 
can  solve  these  problems."  True  you  can,  but  you  have  got  to  get 
hold  of  the  future  and  not  of  the  past.  You  cannot  expect  to 
do  so  much  for  this  particular  child  and  woman ;  when  you  find 
the  conditions  there  that  you  find,  you  know  it  is  the  home  of 
the  future  you  must  get  hold  of,  and  I  find  that  is  one  of  the  key- 
notes of  this  meeting  today.  It  is  building  up  homes  for  the 
future ;  you  cannot  spend  too  much  time  on  what  is  already  wasted 
and  destroyed.  Do  what  you  can,  but  realize  there  are  limita- 
tions. 

Another  thought  that  has  come  out  of  this  work,  is  in  regard 
to  the  physical  condition.  Is  the  child  beer  fed  and  coffee  fed 
at  home?  Take  our  children  who  have  had  nothing  but  coffee 
and  bread,  or  bread  and  beer,  do  you  expect  them  to  be  able  to 
maintain  the  same  moral  strength  as  the  child  that  is  well  fed? 
We  don't  You  know  something  of  those  conditions;  those  things 
temper  the  severity  with  which  you  are  to  judge  of  these  cases. 
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Then,  here  is  the  question  brought  up  by  our  Health  Director. 
It  is  the  mentality  of  the  child.  A  boy  came  into  my  office,  six 
feet  two  inches  high,  sixteen  years  old,  and  said,  "  Dr.  Jones,  I 
want  a  job."  "  What  can  you  do  V  "  I  don't  know."  "  James, 
can  you  tell  me  what  stret  you  live  on  ?"  ''  Xo,  sir,  but  I  want 
a  job."  "  Can  you  read  that  sign  ?"  '^  Xo,  sir,  but  I  want  a  job." 
That  boy  had  been  in  school  eight  years  and  yet  the  eight  years  in 
school  had  done  practically  nothing  for  him,  not  because  the  school 
was  bad,  but  because  that  boy  stopped  growing  mentally  when  five 
years  of  age,  and  the  boy  had  gone  on  to  be  six  feet  two  inches 
with  a  weight  of  nearly  200  pounds  and  a  mind  of  five  years  of 
age.  Such  a  boy  goes  out;  we  cannot  keep  him  after  sixteen; 
he  becomes  a  social  problem,  perhaps  a  problem  for  the  probation 
officers;  he  gets  into  trouble;  he  commits  an  offense,  possibly  mur- 
der. Is  he  criminal  ?  To  what  extent  is  that  kind  of  a  person  to 
be  held  responsible  ?  Here  is  the  great  work,  as  it  seems  to  me, 
that  lies  before  you  men  and  women  to  try  and  determine  and  help 
fitx  the  status  of  responsibility  for  all  those  boys  and  girls. 

It  seems  to  me  that  we  men  and  women  in  the  schools  should 
be  at  the  bottom  of  the  ladder  trying  to  make  your  work  easier 
finding  these  cases  before  they  reach  you.  If  a  child  is  hungry, 
somehow  we  must  feed  him.  If  a  child  has  bad  relations  at  home, 
somehow  we  must  endeavor  to  improve  those  relations.  If  there 
is  a  need  of  open-air  treatment,  then  we  will  put  the  child  in  the 
open-air  schools.  If  it  is  a  case  where  the  child  is  mentally 
defective,  we  "vvill  put  him  in  a  special  class  where  we  can  give  him 
the  very  best  he  is  able  to  get  We  will  go  to  the  very  limit  of 
that  child's  power  to  try  to  give  him  all  the  training  that  will 
make  him  as  near  as  possible  self-supporting.  If  he  does  become 
delinquent  while  with  us,  we  shall  endeavor  to  put  him  in  special 
classes  with  men  and  women  whose  hearts  are  in  the  work  and 
who  know  how  to  bring  out  the  best  that  is  in  the  children.  That  is 
the  place  we  must  bear  in  relation  to  your  work.  We  are  all 
doing  probation  work ;  we  are  but  one  link  of  a  great  chain ;  we 
are  down  at  the  bottom  and  I  want  to  feel  in  my  work  that  by 
doing  the  best  we  can  and  by  coming  in  as  close  contact  with  you 
as  possible,  we  may  be  able  to  make  it  possible  for  you  to  bring 
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to  bear  all  the  intelligence  possible  upon  this  problem;  so  that 
when  the  boy  or  girl  is  on  probation  you  will  be  able  to  know  the 
most  that  is  possible;  you  will  be  able  to  give  the  best  opportunity 
for  manhood  and  womanhood. 

We  have  up  in  the  Education  Building  a  little  exhibit  of  what 
our  children  in  the  special  classes  are  doing.  That  is  but  one 
illustration  of  how  we  are  endeavoring  to  reach  out  to  train  these 
boys  and  girls,  to  use  their  hands,  to  go  into  different  activities, 
possibly  before  they  become  your  problem.  It  is  an  inspiration 
to  find  the  spirit,  the  soul,  that  seems  to  be  back  of  the  work  that 
you  are  doing.  It  is  an  encouragement  to  go  back  in  my  school 
work  and  feel  we  have  your  support  and  sympathy  in  our  com- 
mon work  of  making  the  lives  of  ttese  boys  and  girls  better, 
stronger,  more  hopeful 
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FOURTH  SESSION 

Monday  Afternoon,  November  15,  1915 

RECORDS  AND  REPORTS 

Secretaby  Chute:  This  session  is  to  discuss  the  general  sub- 
ject of  probation  officers'  records  and  reports.  I  know  of  no 
subject  that  is  more  practical  and  important  for  the  probation 
officer.  After  all,  the  probation  officer's  work  has  a  great  deal 
of  routine  to  it.  It  is  to  a  great  degree  scientific.  It  requires 
records;  it  requires  system  and  routine.  The  importance  of 
good  records  hardly  needs  to  be  emphasized.  Our  own  interest 
in  the  work  depends  upon  well  kept  records;  the  value  of  the 
work  to  the  public  depends  upon  well  kept  records;  the  develop- 
ment of  the  work  depends  upon  well  kept  records. 

You  are  all  more  or  less  familiar  with  the  forms  which  the 
State  Probation  Commission  has  been  supplying  to  the  different 
courts.  I  looked  up  the  matter  before  this  session  opened  and  I 
find  that  during  the  past  year  we  have  been  supplying  forty 
different  courts  with  forms  of  some  kind;  very  many  have  been 
furnished  with  the  entire  system  of  forms  and  we  have  sent  out 
approximately  72,000  forms  during  the  past  year.  Our  general 
system  of  forms,  before  it  was  revised,  is  given  in  our  manual, 
but  since  that  manual  was  published,  certain  revisions  and  simpli- 
fications have  been  made,  and  of  these  I  am  going  to  speak  briefly. 
There  isn't  one  uniform  system  of  records  in  this  Stata  As  the 
work  of  the  different  courts  is  conducted  independently,  judges 
and  probation  officers  have  different  ideas.  There  should  be  more 
uniformity  and  we  should  establish  more  standards  than  we  have. 
I  am  going  to  outline  what  I  consider  a  model  system  of  forms, 
after  having  studied  the  records  of  the  officers  in  various  parts 
of  the  State  and  the  Nation,  mentioning  only  the  necessary  forms 
which  every  probation  officer  ought  to  use  in  recording  his  work. 

First,  and  very  important  is  the  Investigation  Report.  Cases, 
whether  given  to  officers  for  preliminary  investigation  or  given  as 
probation  cases  without  preliminary  investigation,  should  have  a 
complete  investigation  made  and  a  record  of  that  investigation 
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transcribed.  The  investigation  report  should  be  kept  in  a  per- 
manent folder.  It  must,  in  most  cases,  be  given  to  the  judge 
either  in  complete  or  summarized  form.  In  most  cases  it  is  well 
for  the  probation  officer  to  make  a  preliminary  draft  of  that 
investigation  in  the  field,  copying  it  in  the  office.  You  are  familiar 
with  the  investigation  blanks  that  are  shown  in  the  manual  and 
are  supplied  to  the  officers.  It  has  been  our  opinion  for  some 
time  that  there  was  too  much  detail  on  these  blanks.  Accordingly, 
a  revised  form  has  been  prepared.  This  is  very  similar,  in  fact, 
almost  identical  with  the  Investigation  Blank  which  is  now  used 
in  the  Children's  Court  of  Xew  York  City.  This  blank  contains 
briefly  the  important  facts  that  ought  to  be  recorded  on  every 
probation  case.  I  will  not  attempt  to  read  or  go  over  them,  except 
to  say  we  have  included  the  name,  address,  sex,  age,  date  of  birth, 
nativity,  residence,  identifying  description,  family  description 
(children,  husband,  wife,  etc.),  home  conditions,  neighborhood 
conditions,  previous  addresses,  employment  record  in  detail,  the 
education,  religion,  affiliation  with  organizations,  physical  and 
mental  condition  —  not  in  detail  as  on  the  old  blank,  but  only 
room  for  a  general  statement  of  the  important  findings  as  to 
physical  and  mental  condition.  The  same  thing  as  to  character, 
habits  and  associates,  a  complete  tabulation  of  previous  court 
records,  institutional  record,  and  two  full  pages  for  the  supple- 
mentary report  which  is  perhaps  the  most  important  part,  the 
sources  of  information,  facts  as  to  the  handling  of  the  case,  the 
address,  disposition,  date,  and  the  probation  officer's  signature. 
Those,  I  think,  are  the  essentials  of  the  Investigation  Keport. 

The  second  and  equally  important  form  is  the  Probation 
History.  There  is  a  difference  of  opinion  as  to  whether  these  two 
forms  can  be  combined  into  one.  In  my  opinion,  after  studying 
and  considering  it  very  carefully,  I  believe  they  should  be 
separate.  There  should  be  one  blank  for  the  investigation  and 
another  blank  for  the  history.  In  the  Court  of  Special  Sessions 
of  New  York  they  have  one  blank  which  is  too  brief ;  and  in  the 
Magistrates'  Courts  they  have  adopted  one  blank,  and  I  think 
there  is  too  much  on  that  blank.  The  two  reports  are  handled 
separately  and  both  are  not  kept  in  all  cases.    Therefore,  it  seems 
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to  me  it  18  best  to  have  two  blanks  and  to  keep  them  together  when 
the  case  is  activa  The  ideal  system  of  forms  avoids  duplication 
and  makes  it  possible  to  put  a  thing  dovm  once  and  yet  have  it 
available  to  get  at  So,  for  the  probation  history,  we  recommend 
the  simple  form  which  is  now  used  in  many  courts  of  this  State,  a 
four-page  blank  containing  none  of  the  questions  that  appear  on 
the  investigation  blank,  simply  the  name,  address,  probation 
officer  transferred  to,  charge,  probation  period  and,  under  special 
conditions  of  probation,  a  memo  of  the  money  to  be  paid,  disposi- 
tion, results  and  a  table  which  may  be  used  to  show  the  visits 
and  reports  and  then  three  and  One-half  pages  for  a  chronoligical 
history,  showing  under  each  date  all  the  important  things  which 
happened  in  that  case.  Each  of  these  forms  are  ordinary  letter 
sheet  size,  to  be  filed  in  the  ordinary  letter  size  folder. 

These  are  the  two  essential  forms  and  if  a  probation  officer  fills 
them  out  completely  on  each  case  he  doesn't  absolutely  need  any- 
thing elsa  We  recommend,  however,  in  addition,  an  index  card. 
The  old  index  card  of  the  Commission  contained  a  good  deal  of 
information  which  repeated  the  information  on  the  investigation 
blank.  We  have  a  new  form  which  contains  only  indentifying 
facts ;  that  is,  the  name,  name  of  parents,  name  of  father,  name  of 
mother,  case  number,  date  of  birth,  nativity,  parents'  nativity, 
identifying  description,  then  the  probation  record  and  the  court 
record. 

I  have  come  to  the  conclusion  that  two  kinds  of  cards  for  all 
cases  handled  by  the  probation  officers  are  sufficient,  one  for 
juveniles  and  one  for  adults,  indicating  whether  they  are  placed 
on  probation  or  whether  they  are  simply  investigated  by  the  pro- 
bation officers  and  then  conmiitted  to  an  institution  or  given 
a  suspended  sentence. 

In  addition,  there  are  several  small  forms  which  are  of  con- 
venience to  the  probation  officers  and  which  the  Commission  has 
recommended;  namely,  the  parents'  report,  a  brief  report  which 
may  be  secured  from  the  parents  on  the  behavior  of  the  child ;  the 
church  record,  one  of  the  occasional  forms ;  the  probationer's  card, 
which  is  quite  important,  and  which  we  have  always  recommended 
to  be  used  as  a  reminder  to  the  probationer  for  his  time  of  report- 
ing and  to  show  he  is  on  probation.    We  have  prepared  one  form 
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for  all  cases.  It  has  been  recently  suggested  to  me  that  it  might 
be  well  to  change  the  wording  as  between  children  and  adults  so 
it  would  be  more  intelligible  to  children  and  less  childish  for 
adults,  and  I  think  that  is  a  good  suggestion. 

Then,  there  are  the  forms  used  throughout  the  State  for  the 
transferring  of  probationers;  modification  of  probation,  and  the 
order  of  probation,  used  especially  in  the  county  courts  where 
cases  are  put  on  probation  and  the  probation  reports  to  the  court. 

The  probation  law  requires  a  monthly  report  to  the  judge  and 
many  probation  officers,  I  find,  neglect  this  report.  Some  judges 
see  all  the  cases  once  a  month  personally;  others  receive  reports 
from  probation  officers  on  each  case,  and  a  great  many  judges  do 
not  receive  a  report  of  any  kind  regularly.  We  have  always 
refcommended  that  a  monthly  report  of  some  kind  be  made  to  the 
judge.  Where  there  are  few  cases  it  has  occurred  to  me  that  it  is 
a  good  plan  to  submit  to  the  judge  the  probation  history  blanks; 
he  can  go  over  those  and  see  what  the  probation  officer  has  done 
and  how  the  cases  are  getting  along.  Where  he  is  not  willing  to 
go  through  those,  the  probation  officer  may  prepare  a  sximmary 
on  one  of  the  forms  supplied  by  this  Commission.  We  supply  a 
large  blank  for  a  monthly  report  to  the  judge  containing  the 
brief  statistics  which  are  found  on  your  reports  to  the  Commis- 
sion, and  a  list  of  the  probationers  with  the  brief  facts  concern- 
ing each  case.  I  think  most  judges  would  appreciate  your  showing 
some  such  form  as  this. 

I  want  to  say  a  word  or  two  about  probation  officers'  annual 
reports.  The  subject  is  apropos  in  connection  with  the  statements 
this  morning  which  perhaps  sounded  a  trifle  pessimistic  as  to 
the  public  support  of  our  work.  Here  is  a  practical,  concrete 
suggestion  as  to  how  we  may  obtain  better  support,  better  appro- 
priations for  probation  work :  make  good  annual  reports  and  send 
them  to  boards  of  sup6i'\'isors  or  city  councils,  and  to  the  public 
generally,  and  get  those  reports  in  the  newspapers.  Some  pro- 
bation officers  are  doing  this  successfully.  A  good  many  more 
should.  I  would  be  glad  to  send  to  any  probation  officer  a  list  of 
suggested  tables  which  I  think  ought  to  be  in  every  probation 
officer's  annual  report. 
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A  good  way  to  start  a  report  is  not  with  the  statistics,  but  with 
a  statement  showing  the  bigness  of  the  work,  made  readable  and 
interesting.  There  is  lots  of  work  and  expense  in  these  reports, 
but  if  the  probation  officer  can  get  out  such  a  report  once  a  year, 
I  believe  all  the  expense  and  work  will  be  compensated  for  many 
times  over.  A  report  which  is  interesting  and  attractive  is  going 
to  do  more  to  increase  the  salaries  paid  to  probation  officers  than 
anything  else  that  could  be  done.  It  is  not  necessary  to  have 
printed  reports  to  make  them  of  value,  although  undoubtedly  the 
printed  report  reaches  a  far  larger  number  of  people  than  the 
typewritten  report.  I  have  received  some  excellent  typewritten 
reports  which  will  be  read  by  the  boards  of  supervisors  and  other 
public  officials  and  will  help  the  work. 

Finally,  secure  newspaper  publicity  for  the  reports.  If  the 
reports  are  interesting  and  if  an  effort  is  made  to  get  them  into 
the  newspapers,  there  is  no  doubt  of  the  value  of  that,  because 
everybody  reads  the  newspapers  nowadays,  and  that  is  the  way  to 
get  things  over  to  the  public. 

Mb.  Evebson:  Sometime  ago  I  had  occasion  to  study  practi- 
cally all  of  the  annual  reports  issued  by  the  various  children's 
courts  in  the  United  States  and  Canada  and  also  whatever  reports 
<*ame  to  this  country  from  abroad.  I  found  that  they  were 
remarkable  in  the  lack  of  material  that  they  presented.  It  was 
unbelievable  that  a  movement  that  had  had  so  much  publicity  as 
the  children's  court  had  so  little  in  the  way  of  official  presenta- 
tion of  the  work.  I  believe  Judge  Lindsey's  famous  court  in 
Denver  has  only  issued  one  annual  report.  The  primary  pur- 
pose of  the  annual  report  should  be  to  acquaint  the  public  with 
what  you  are  doing.  It  should  be  presented  in  such  a  way  that 
the  newspapers  will  take  hold  of  it  and  give  it  to  the  public  in  a 
spicy  form.  DonH  over  sentimentalize  it,  but  make  it  possible 
for  the  public  to  know  exactly  what  you  are  trying  to  do. 

As  a  further  purpose  of  the  report,  it  should  present  such 
sociological  facts  as  are  of  interest  to  the  scientific  student  so  he 
can  gather  together  information  which  will  be  valuable  from  the 
standpoint  of  a  student  who  is  trying  to  present  the  work  of  the 
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probation  department  in  its  relation  to  the  other  big  movements 
of  the  day. 

Lastly,  I  think  the  annual  report  should  be  an  historical  record 
of  the  achievement  of  the  court  It  is  very  often  of  value  to  see 
what  you  did  five  years  ago  and  compare  it  with  what  you  are 
doing. 

As  to  the  method  of  presentation ;  put  the  report  in  a  popular 
form ;  make  a  st-atement  in  a  popular  way  of  what  you  are  doing 
and  then  present  it  in  such  graphs  and  diagrams  as  you  can; 
make  your  diagram  ssimple,  because  when,  people  run  over  an 
annual  report  they  don't  look  it  over  carefully  unless  there  is 
something  to  get  the  attention ;  make  your  graphs  absolutely  clear 
so  that  they  will  strike  out  from  die  pages.  I  also  think  pictures 
are  very  valuable.     Put  some  good  ones  in  your  report. 

Then,  as  to  methods  of  preparation  of  your  report.  The 
preparation  for  the  annual  report  should  begin  at  the  end  of  the 
first  month  and  each  month  you  should  compile  your  statistics  so 
at  the  end  of  the  year  it  will  only  take  a  short  time  to  put  together 
the  information  gathered  month  l)y  month.  As  a  means  of 
preparation  you  should  devise  proper  forms  upon  which  to  enter 
things  which  you  want  to  specially  emphasize,  and  statistical  data 
which  you  want  to  present 

Now,  about  the  accuracy  of  the  statistics.  You  read  over  states 
ments  of  30  per  cent,  of  this,  and  50  per  cent,  of  that,  but  you 
don't  believe  it  and,  as  a  matter  of  fact,  it  is  untrue.  Many 
statistics  are  untrue,  because  you  have  not  weighed  the  source  of 
your  information.  For  instance,  on  the  probation  blank  of  tho 
New  York  Children's  Court  there  appears  the  question,  "  Physi- 
cal condition  of  child  ?  "  We  should  never  be  content  to  present 
answers  to  that  question  as  statistics  for  the  annual  report  for 
they  are  guesses  made  by  the  probation  officer.  You  can  draw  an 
inference  from  the  child's  general  appearance,  but  they  should  not 
be  presented  as  candid  facts  for  they  are  not  right,  not  accurate  and 
are  not  scientific.  Another  thing  to  be  avoided  is  the  proving  of 
pet  theories  by  your  figures.  Let  your  figures  lead  you  rather 
than  lead  the  figure  in  proving  what  you  want  them  to  prove. 
Figures  won't  lie  unless  you  coach  them  to  lie.  Let  the  figures 
lead  you. 
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I  have  reason  to  be  wary  of  sources  of  statistics.  I  had  occa- 
sion to  assist  in  the  compilation  of  the  1913  annual  report  of  the 
Children's  Court  of  New  York,  and  we  took  the  nativity  statistics 
from  the  docket  book.  These  facts  or  statements  are  taken  from 
the  police  officer  or  the  parents  of  the  child.  Of  course,  the  police 
officer  doesn't  know  the  nativity  of  the  parents  and  the  parent  is 
often  liable  to  lie  because  they  think  that  by  saying  they  are 
American  bom  they  will  receive  more  consideration  than  if  they 
are  foreign  bom.  As  a  result,  we  tabulated  these  figures  and  I 
found  after  they  had  been  published  and  after  making  a  further 
study  of  the  records  on  the  probation  blanks  where  the  probation 
officers  had  checked  up  the  nativity  statistics  that  there  was  a 
wide  divergence.  The  statistics  were  absolutely  false  because  we 
had  taken  the  word  of  the  police  officer  without  investigation.  To 
be  accurate  you  must  rely  more  on  the  investigation  of  the  proba- 
tion officer  than  on  the  statement  of  the  parents  at  the  time  of 
arraignment,  because  there  is  grave  danger  of  error.  Always  be 
oh  the  lookout  for  the  validity  of  the  sources  of  your  statistics. 

Mr.  Faoan:  To  my  mind,  it  is  of  great  value  to  have  a  field 
notebook  so  that  the  work  of  the  probation  officer  could  be  jotted 
down  each  day.  It  is  well  for  a  probation  officer  to  keep  such  a 
notebook.  At  present  some  copy  the  information  on  the  back  of 
an  envelope  or  back  of  the  card.  I  hope  to  have  a  duplicate  sys- 
tem of  a  daily  notebook  just  the  size  of  the  ordinary  diary;  the 
probation  officer  will  give  us  one  sheet,  turn  in  one  and 
keep  the  other  to  be  filed  away  for  future  reference.  Our 
forms  in  the  New  York  Children's  Court  are  adopted  from 
the  original  form  of  the  State  Probation  Commission,  but 
we  did  find  there  was  a  little  bit  too  much  in  those  forms. 
It  was,  in  other  words,  killing  the  individuality  of  the  probation 
officer.  Some  degree  of  individuality  should  be  allow^  them  in 
writing  the  report  so  as  to  make  it  readable  for  the  judge,  because 
if  the  judge  doesn't  read  your  report  it  is  killed.  With  that  in 
mind,  I  had  something  to  do  with  the  working  out  of  a  form  to 
allow  the  officers  a  wider  latitude  in  writing  their  own  story  so 
as  to  make  it  more  valuable  to  the  judge  and,  were  it  not  for  the 
original  blanks  which  taught  us  what  questions  to  ask,  such  as 
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character,  habits,  etc.,  we  would  not  have  been  able  to  write 
reports  which  are  praised  throughout  the  State. 

Now,  as  to  your  case  histories.  I  aimed  to  raise  the  standard  of 
our  case  histories  for  you  are  judged  by  them.  I  don't  care  so 
much  for  the  collection  of  statistics  for  the  annual  report  as  I  do 
for  the  showing  of  the  work  done  by  the  officer  and  that  is  the  only 
way  tliey  can  diow  it  In  the  cry  of  economy  in  New  York  City 
the  probation  officers  were  the  only  ones  in  the  city  departmwits 
to  receive  increases  in  salaries;  one  reason  for  this  was  that  we 
had  adequate  records  to  show  to  the  public  I  received  a  great 
deal  of  criticism  for  advocating  these  records,  but  I  saw  that  tlie 
day  would  come  when  we  would  stand  or  fall  by  our  case  histories. 

Me.  James  B.  Halbbrt,  Probation  Offioee,  New  York 
City  Children's  Court  :  There  is  one  sub-topic,  "  The  Use  of 
Receipts,"  in  which  I  am  very  much  interested.  I  would  like  to 
get  some  information  as  to  whether  or  not  the  Commission 
recommends  the  use  of  receipts.  Personally,  in  cases  where  resti- 
tution has  been  made  by  my  probationers,  I  have  never  given  my 
probationer  a  receipt  and  have  refused  to  do  it  when  asked  to, 
but  I  have  always  insisted  that  the  person  who  received  the  money 
which  the  probationer  pays,  give  a  receipt  direct  to  the  proba- 
tioner. Some  of  the  probation  officers  tell  me  I  am  doing  wrong. 
I  would  like  a  little  light  on  that  subject. 

Secretary  Chute:  The  Commission  furnishes  both  kinds  of 
receipts  and  believes  it  is  more  satisfactory  to  the  one  who  pays 
to-  get  a  receipt.  We  advise  giving  a  receipt  to  the  person  who 
pays  restriction  and  receiving  a  receipt  from  the  one  who  receives 
it  The  whole  question  of  financial  records  is  important.  The 
probation  officer  cannot  take  too  much  care  to  put  everything  down 
in  black  and  white  when  it  is  anything  that  has  to  do  with  the 
handling  of  money. 

Mr.  James  A.  Garrity,  Chief  Probation  Officer,  Court 
OF  Special  Sessions,  Yonkeks:  My  advice  is  to  give  a  receipt 
to  every  perscm  who  pays  him  money.  I  happen  to  have 
a    pe  iiHar    interest    in    receipts    for,  as    a    probation    officer,  I 
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was  indicted  by  the  grand  jury  of  Westchester  County 
and  if  jit  hadn't  been  for  my  receipts  properly  signed  and 
my  willingness  to  go  before  the  grand  jury  and  waive  my  rights 
of  immunity,  I  would  probably  be  in  jail  instead  of  here  in 
Albany.  I  want  to  impress  that  very  forcibly  upon  the  probation 
officers  assembled  here.  Receive  no  money  from  any  source  with- 
out giving  a  receipt  In  our  city  to-day,  the  man  who  is  fined  $5 
for  some  offense  gets  a  receipt  for  his  money.  Our  court  has 
receipt  books  for  all  money  paid.  So  I  say  again,  don't  jeopardize 
your  happiness  and  the  happiness  of  your  family  by  failing  to 
give  a  receipt  and  take  one  in  all  cases  where  money  is  being 
passed  over. 

I  want  to  say  a  word  about  records.  The  simpler  our  blanks 
and  the  less  time  spent  on  trying  to  do  bookkeeping,  the  better  the 
service  will  be;  the  omission  of  duplication  on  our  blanks  will 
save  time,  money  and  energy,  and  I  think  every  man  or  woman 
engaged  in  this  work  will  agree  when  I  say  that  it  isn't  statistics 
or  the  filling  in  of  blanks  which  counts,  but  that  it  is  the  actual 
probation  work;  if  the  probation  officer  is  honestly  trying  to  do 
his  level  best  for  his  probationer  it  isn't  the  filling  in  of  a  great 
many  answers  on  blanks  that  is  going  to  secure  that  benefit ;  so,  let 
us  get  away  as  far  as  possible  from  too  much  detail  on  blanks. 
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THE  RELATION  OF  THE  PROBATION  OFFICER  TO  THE 
FAMILIES  OF  PROBATIONERS  (WITH  SPECIAL  REFER- 
ENCE TO  WOMEN  AND  GIRLS) 

Miss  Frances  E.  Leitcii,  Probation  Officer,  Court  of 
Special  Sessions,  Brooklyn:  The  first  sub-topic  is:  "Finding 
out  the  cause  of  unhappy  family  conditions."  I  think  we  often 
feel  when  we  go  into  a  home  that  we  see  the  cause  of  the  trouble 
at  once  and  think  we  have  settled  it  all,  but  oftentimes  quite  a 
while  elapses  before  we  get  down  to  the  real  facts  of  the  case  and 
discover  the  many  excuses  for  the  woman's  wrongdoing. 

Then,  the  next  topic:  "  How  can  the  probation  officer  help  and 
advise  regarding  the  management  of  household  affairs;  the 
expenditure  of  the  family  income.'^  I  find  in  the  majority  of 
cases  that  I  wonder  how  the  women  managed  at  all  with  the 
income  which  the  family  has.  The  trouble  is  that  very  few  have  a 
regular  income.  We  all  know  what  we  can  do  if  we  know  what 
amount  of  money  we  can  use,  but  many  women  never  know  what 
they  are  going  to  get.  They  pay  the  rent  generally,  although 
sometimes  they  are  dispossessed,  but  that  is  the  first  thing  they 
look  after.  I  am  always  surprised  to  find  out  how  nicely  the 
children  act,  and  I  ask  them,  "  What  did  you  have  for  supper?  " 
"Bread  and  tea."  "What  for  dinner?"  "Bread  and  tea." 
Very  seldom  they  have  a  good  meal.  Of  course,  we  come  across 
many  careless  housekeepers.  You  know  it  is  hard  to  plan  for  so 
many  on  so  little,  so  I  think  we  must  be  patient.  The  trouble  is 
Avith  many  of  us  that  we  hold  our  own  standard  of  living  and 
expect  these  people  to  conform  to  it.  There  are  so  many  who 
have  never  had  training  and  have  been  careless  and  whose  mothers 
never  taught  them  to  keep  house.  It  is  very  discouraging  to  see 
an  untidy  house  and  to  see  the  mother  without  any  thought  of 
responsibility  or  any  idea  as  to  how  to  put  that  house  in  order. 

After  we  have  gone  into  all  this  and  learned  about  the  family 
income,  we  come  down  to  this  question,  how  shall  we  guard  against 
too  much  intrusion  into  family  affairs  ?    Do  you  think  there  are 
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any  family  affairs  we  haven't  been  into  by  this  time  ?    I  want  all 
these  points  brought  out 

Then  the  last  topic :  "  Placing  a  girl  or  woman  in  a  family  not 
her  own."  That  is  a  very  difficult  thing  to  do  and  I  think  it 
should  be  the  last  thing  done  by  any  probation  officer.  If  the  home 
is  at  all  right  or  can  be  made  right,  the  girl  is  always  better  with 
her  own  relatives.  No  matter  how  kind  the  friends  are,  they  get 
tired ;  but  a  girl's  own  people  always  have  the  interests  of  that  girl 
at  heart. 

Miss  Alice  C.  Smith,  Pbobation  Offioeb,  Night  Coubt 
FOB  Women,  New  Yobk  City  :  "  Finding  out  the  cause  of 
unhappy  family  conditions."  That  depends  entirely  upon  the 
tactful  probation  officer;  I  have  always  felt  that  probation  officers 
were  bom  and  not  merely  taken  from  the  civil  service  list  and  it 
seems  to  me  that  the  tactful  woman  can  often  find  out  what  the 
difficulty  is;  she  has  her  own  way  of  talking  to  the  people  there 
and  she  cannot  explain  how  she  accomplishes  it. 

"  How  can  the  probation  officer  help  and  advise  regarding  the 
management  of  household  affairs;  the  expediture  of  the  family 
income."  Perhaps  we  have  more  advantages  in  New  York  City ; 
while  we  have  many  clubs,  at  the  same  time  I  do  think  we 
have  a  great  deal  of  help  that  the  smaller  places  do  not  have.  I 
have  sent  women  to  cooking  school  so  they  would  at  least  get  the 
theory  of  cooking  and  know  something  of  food  values.  If  the 
mother  cannot  go,  I  have  asked  the  daughter  to  go,  and  in  that 
way  she  would  become  interested  in  the  family  life  and  help 
improve  it 

"  How  can  the  probation  officer  aid  in  making  the  home  more 
attractive  ?  "  That  is  a  very  difficult  problem.  I  always  sit  down 
and  talk  to  my  probationer  myself.  I  say,  "  Now,  I  want  to  ask 
you  some  questions ;  there  are  some  things  I  must  know,  because 
you  have  come  before  the  court  and  there  are  some  questions  I 
might  ask  you  that  you  are  at  liberty  to  refuse  to  answer."  I  go 
into  the  home  in  that  same  way.  First  of  all,  I  become  friendly 
with  the  girl  and  with  the  family  and  advise  them  as  best  I  can, 
but,  as  I  have  said  on  the  other  subjects,  it  is  difficult  to  say  what 
you  do  because  you  don't  know.    Each  problem  is  different  from 
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the  other  and  when  you  are  through  and  have  accomplished  some 
^ood  you  don't  know  how  you  have  done  it. 

A  very  serious  question  arises  when  placing  girls  in  families 
or  some  place  else  to  board.  Sometimes  I  have  girls  who  haven't 
a  home  and  sometimes  they  have  homes  which  are  not  proper 
places ;  occasionally  a  woman  makes  a  complaint  against  her 
daughter  and  absolutely  refuses  to  take  her  back.  I  say,  "  Madam, 
what  do  you  expect  me  to  do;  do  you  expect  me  to  take  her  home 
with  me  ?  "  Very  often  the  girl  is  left  for  me  to  take  care  of.  I 
have  tried  to  put  them  in  normal  homes,  but  when  the  girl  comes 
home  at  night  she  feels  she  is  outside  of  the  family  group. 

I  have  just  had  one  case  of  a  French  girl  placed  on  probation 
the  first  of  last  year.  When  she  was  placed  on  probation  she  said 
she  had  no  relatives  in  this  country,  and  that  they  were  in  Paris* 
I  kept  her  until  one  night  a  detective  from  headquarters  walked 
in  and  said,  "  Do  you  know  anything  about  a  girl  by  the  name  of 
so  and  so  ? "  "  Yes,  I  know  quite  a  good  deal  about  her."  As 
a  matter  of  fact,  the  girl  was  sitting  at  the  other  end  of  the 
table.  "  There  has  been  a  general  alarm  for  her  and  we  are  not 
able  to  locate  her."  "  Well,  that  is  too  bad,"  and  I  could  hardly 
keep  from  laughing ;  I  guess  he  thought  there  was  something  queer 
about  it.  I  said  to  him,  "  The  detective  force  is  not  very  clever, 
because  I  have  taken  this  case  in  and  out  the  court  perhaps  a  dozen 
times,  and  this  is  the  girl  right  here."  "  Well,  her  mother  wants 
her."  "  Where  is  her  mother  ?  "  Up  to  that  time  I  thought  her 
mother  was  in  Paris.  After  some  time  I  found  her  father  was 
working  in  a  large  hotel.  I  tried  placing  the  girl,  however,  in  her 
own  home.  She  said  to  me,  "  I  might  as  well  tell  you,  I  won't 
stay  there."  I  again  took  her  out  and  placed  her  in  a  boarding 
house  for  girls.  She  finally  began  to  keep  company  with  a  young 
man  and  they  were  engaged  and  last  Saturday  they  were  married. 
She  was  French  and  he  was  Italian.  I  took  her  to  the  priest  of 
the  parish  and  I  told  the  priest  the  situation  and  told  him  that  I 
would  not  take  the  responsibility  of  having  her  married.  The 
young  fellow  said  he  had  been  to  her  mother.  So  you  see  the 
responsibility  of  taking  the  girl  out  while  you  have  her ;  you  must 
try  to  adjust  the  difiiculty  in  the  home  that  has  driven  her  away^ 
and  I  can  assure  you  it  is  a  difficult  thing  to  do  some  times ;  but 
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at  the  same  time  I  do  not  think  there  is  anyone  of  ns  that  want 
to  take  the  responsibility  of  taking  a  girl  or  boy  from  their  own 
home  and  not  trying  to  overcome  the  difficulty  that  has  driven 
them  away  from  it;  and  to  put  the  girl  on  friendly  terms  with 
her  mother  and  the  rest  of  her  family. 

Hon.  Edwin  Muleeady,  Commissioner  of  Labor,  Boston: 
In  my  experience  as  probation  officer  for  eleven  years,  I, 
Tinfortunately,  had  to  do  the  work  that  was  done  in  the  cases  of 
women  brought  before  the  court,  and  I  would  prefer  dealing  with 
women  rather  than  men.  I  recall  some  years  ago  Judge 
DeCourcy,  of  Massachusetts,  whom  we  look  upon  as  the  father  of 
probation,  asked  me  to  give  him  the  most  remarkable  case  in  my 
experience,  for  he  wanted  to  use  it  as  a  basis  for  a  speech.  I  told 
him  the  case  of  a  man  and  woman,  but  just  now  I  speak  of  the 
woman.  I  found  three  girls  in  jail,  sentenced  to  the  reformatory 
for  women.  I  have  said  that  the  reformatory  in  Massachusetts  is 
designed  for  the  worst  class  of  women  brought  before  the  court. 
Somehow  or  other  the  courts  have  got  it  in  iheir  minds  Aat  they 
won't  send  a  woman  there  if  there  is  anything  else  that  can  be 
done  for  them.  The  lower  court  had  sentenced  these  girls  to  the 
reformatory.  Two  of  them  went,  the  other  appealed.  She  was 
nineteen  years  of  age,  had  worked  in  a  shoe  factory,  was  a  girl  of 
very  bad  reputation  and  was  somewhat  of  a  drunkard  at  nineteen 
vears  of  age.  I  am  sure  any  probation  officer  here  would  condemn 
the  probation  officer  at  that  court  for  doing  what  I  tried  to  do. 
I  investigated  and  found  out  she  was  one  of  six  children  and  that 
the  mother  of  the  family  had  been  arrested  for  larceny  and 
drunkenness.  Xow,  it  might  be  well  for  me  to  sit  down  and  ask 
you  what  you  would  do  for  that  girl  who  was  living  away  from 
home.  I  put  her  back  in  her  home,  took  her  mother  on  probation 
and  made  a  great  success  of  her  mother  because  there  was  one 
saving  spot  in  that  home;  that  was  the  father  who  was  a  decent 
man.  That  girl  has  turned  out  to  be  a  remarkably  good  member 
of  society.  The  other  two  girls  came  out  of  the  reformatory  and 
this  girl  brought  them  to  me  and  said,  *'  When  you  speak  to  them, 
speak  as  you  did  to  me  the  first  time,"  and  those  two,  although 
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they  haven't  been  models,  yet  they  haven't  been  in  the  reformatory 
again. 

I  went  down  to  the  Night  Court  in  New  York  and  saw  the 
number  of  cases  handled.  How  can  any  personal  attention  be 
given  to  those  cases  ?  I  don't  see  how  they  do  it  at  all,  and  until 
the  communities  are  educated  to  the  point  where  they  will  see 
it  is  money  well  spent  to  care  for  and  look  out  for  these  girls  and 
will  give  us  an  opportunity  to  spend  that  money  on  the  cases  that 
come  before  the  court,  I  advise  you  to  ask  for  more  money  because 
you  deserve  it;  ask  for  it  because  the  community  will  well  spend 
the  money  that  they  spend  in  helping  the  girls  that  come  into 
court. 
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FIFTH  SESSION 
Monday  Evening,  November  15,  1915 

DEVELOPMENTS   OF  THE  YEAR  IN   THE   FIELD   OF   PRO- 

BATION 

Hon.  Homer  Folks,  President,  State  Probation  Com- 
mission: It  has  become  customary  at  the  annual  Conference  of 
Probation  Officers,  for  the  president  of  the  Probation  Commis- 
sion to  make  a  brief  survey  of  what  has  happened  during  the 
year  in  the  matter  of  probation  in  the  State  of  New  York. 

The  outstanding  fact  of  the  past  year,  looking  at  our  subject 
broadly,  is  that  on  the  Ist  of  October,  1914,  there  were  on  proba- 
tion 10,925  persons  who  had  been  convicted  of  some  offense  suffi- 
ciently serious  to  warrant  their  release  in  the  community  on  condi- 
tion of  good  behavior,  and  on  October  1st,  1915,  that  number  had 
increased  to  11,907,  an  increase  of  982.  The  responsibility  of 
exercising  supervision  over  as  largo  a  niunber  of  persons  as  that 
is  a  very  substantial  one.  Nearly  12,000  people  is  considerably 
more  than  half  as  many  as  there  are  in  all  the  penal  and  reforma- 
tory institutions  in  the  State  combined.  In  a  few  years  the  num- 
ber on  probation  has  grown  to  be  more  than  half  as  big  aa  the 
number  of  inmates  in  all  the  penal  and  reformatory  institutions 
of  the  State,  the  cities,  counties,  and  all  private  institutions  for 
delinquents  besides.  The  number  of  different  persons  who  were 
placed  on  probation  during  the  year  is  still  more  surprising; 
namely,  18,708.  That  shows  that  with  an  average  census  of  about 
12,000  and  with  18,000  coming  on  during  the  year,  the  average 
period  of  probation  at  the  present  time  is  about  two-thirds  of  a 
year,  or  eight  months.  That  is  a  great  deal  better  than  it  was  a 
few  years  ago  when  there  were  many  cases  of  probation  with  terms 
of  one  month  to  three  months.  That  was  one  of  the  weak  points 
in  our  armour ;  it  was  too  short  an  average  period. 

These  12,000  persons  were  very  unevenly  divided  as  between 
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the  sexes.  There  were  10,582  of  the  male  sex  and  1,325  women 
and  girls. 

The  number  of  salaried  probation  officers  who  are  looking  after 
all  these  people^  'ncreased  by  10  during  the  year,  and  at  the  end 
of  the  year  numbered  182.  If  you  do  a  little  mental  arithmetic 
and  divide  your  12,000  by  182,  you  will  discover  that  that  means 
an  average  of  65  probationers.  That  is  a  pretty  good  showing. 
If  they  didn't  have  such  an  extremely  large  number  of  prelimin- 
ary investigations  to  make  in  order  to  decide  who  should  be  placed 
on  probation,  they  could  do  pretty  good  work  with  an  average  of 
65,  but  in  some  cases  50  and  even  80  per  cent,  of  their  time  is 
taken  up  with  these  preliminary  inquiries,  thereby  reducing  the 
amount  of  time  available  for  the  subsequent  and  real  probationary 
oversight  The  number  of  these  investigations  made  during  the 
year  shows  a  gratifying  increase.  It  also  shows  what  a  very  large 
part  of  the  work  it  is.  There  were  26,843  investigaticms  made  by 
probation  officers  of  the  previous  history  and  circumstances  of 
persons  convicted  of  offenses  in  order  to  give  the  information  to 
the  judge  on  which  he  might  base  his  action.  That  is  to  be  com- 
pared  with  24,903  made  the  year  before. 

We  have  one  interesting  bit  of  information  that  we  have  never 
had  before.  Those  of  you  who  are  probation  officers  will  recall 
that  a  year  ago  we  added  a  question  to  that  monthly  report  blank 
on  which  you  rack  your  brains-  at  the  end  of  the  month  in  order 
to  make  a  report  to  the  State  Commission;  that  question  was  as 
to  how  many  visits  had  been  made  to  the  homes  or  places  of 
employment  of  those  on  probation  under  your  care.  That  is,  elimin- 
ating the  investigations  of  those  not  yet  placed  on  probation  and 
taking  into  account  only  those  already  placed  under  your  proba- 
tionary oversight,  how  many  times  were  visits  made  to  them  — 
not  their  coming  to  see  you,  but  your  going  out  personally  to  see 
them.  We  have  reports  for  one  year  —  the  first  I  say  we  ever 
have  had  —  and  those  show  a  number  of  visits  which  I  am  sure 
is  gratifying:  88,336,  or,  for  our  12,000  persons,  that  means  an 
average  of  between  7  and  8  visits  per  year  to  the  individual  pro- 
bationer under  oversight.  Of  course,  sometimes  it  would  be  two^ 
one  for  a  part  of  the  period  and  one  for  another  part,  but  for  each 
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year  it  meant  an  average  of  from  7  to  8  visits,  or  one  about  every 
six  weeks.  That  is  a  better  showing  than  I  had  expected  would 
be  made.  I  think  it  is  a  very  gratifying  thing  that  we  may  feel 
that  the  oversight  over  this  tremendously  large  number  of  people 
is  as  good  as  that  would  indicate. 

The  financial  aspects  of  the  question  are  interesting  and 
important.  One  of  the  jobs  of  the  probation  oflBcers  is  the  collection 
of  money  in  non-support  cases.  Last  year,  that  amounted  to 
$102,988,  as  compared  with  $96,768  the  year  before.  The  money 
collected  from  those  released  on  probation  to  pay  fines  by  instal- 
ments amounted  to  $18,598.  The  payments  of  monies  in  restitu- 
tion has  always  particularly  appealed  to  me  as  a  very  ethical,  sane 
and  just  sort  of  procedure;  where  a  man  has  taken  that  which 
belongs  to  another  or  has  done  an  injury,  he  should  be  required  to 
make  some  kind  of  restitution  while  undergoing  probationary 
supervision  and  I  was  especially  pleased  to  see  that  the  payments 
made  by  probationers  in  the  way  of  restitution  to  those  whom  they 
had  wronged  increased  from  $19,216,  the  preceding  year,  to 
$27,816  last  year. 

The  probation  officer  is  worthy  of  his  hire  and,  generally 
speaking,  up  to  this  time  he  has  had  a  very  insufficient  salary.  It 
is  very  pleasing  to  me  that  during  the  year  there  were  35  increases 
in  the  salaries  of  probation  officers,  showing  that  the  communities 
are  understanding  better  the  value  of  the  work  they  do  and  that 
they  will  not  permanently  pay  more  to  the  man  who  meets  the 
judge  and  takes  his  hat  and  coat  and  yells  at  the  man  who  makes  a 
noise  in  court,  than  is  paid  to  the  person  who  not  only  may  be  in 
court,  but  whose  real  duties  begin  when  the  court  is  over  and  who 
must  spend  his  afternoons,  evenings  and  Sundays  in  looking  after 
his  probationers  in  all  parts  of  the  city.  I  am  sure  the  up-state 
officers  will  be  glad  to  know  that  the  New  York  City  officers  in 
the  new  budget,  notwithstanding  all  the  economy  procedures  and 
that  terrible  standardization  bureau,  suffered  no  cuts  in  their  sal- 
aries, but,  on  the  contrary,  a  minimum  salary  of  $1200  was  estab- 
lished with  increase  to  $1500  for  practically  all  who  have  served 
two  years. 

The  increase  in  the  number  of  county  probation  officers  was 
very  gratifying.     Like  the  tuberculosis  hospitals,  we  have  to  go 
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from  county  to  county  and  try  to  induce  the  boards  of  supervisors 
to  establish  the  position  of  county  probation  officer  to  serve  not 
only  for  the  county  court,  but  also  for  the  justices  of  the  peace 
courts.  Thirty-three  counties,  more  than  h-ilf  of  the  counties  in 
the  State,  have  now  established  county  probation  officers. 

Some  important  changes  affecting  probation  in  New  York  City 
occurred,  one  of  which  was  the  making  of  a  separate  Children's 
Court,  practically  separate  from  the  Court  of  Special  Sessions. 
Another  was  the  establishing  of  tlie  office  of  Chief  Probation 
Officer  of  the  Magistrates  Courts  for  the  Greater  city  and  for  the 
Children's  Court. 

What  has  the  State  Probation  Commission  had  to  do  with  all 
of  it.  Well,  it  would  be  hard  to  define  exactly  what  we  have  done 
and  what  we  haven't  done,  because  we  have  never  studied  the 
statute  with  the  idea  of  seeing  how  little  it  positively  requires  us 
to  do,  but  rather  proceeded  along  the  basis  of  finding  out  how 
much  it  would  allow  us  to  do  toward  building  up  the  probation 
system  without  running  counter  to  the  provision  of  the  law.  In 
the  first  place,  we  have  continued  to  receive  from  the  probation 
officers  their  regular  monthly  reports.  I  think  this  comes  pretty 
near  being  the  comer  stone  of  good  work,  because  it  requires  each 
of  you  to  recognize  that  you  are  responsible  for  the  supervision 
not  of  a  vague  and  indefinite  niunber  of  peoJ>le,  but  of  a  precise 
number  of  people;  you  have  to  count  up  those  who  have  passed 
out  of  your  care  during  the  month  and  put  them  into  one  or  the 
other  of  those  cubby-holes  —  re-arrested  and  committed,  or  not 
improved,  or  improved,  or  whatever  it  is.  In  other  words^  you 
have  to  take  soundings;  size  up  the  situation;  find  out  where  you 
are  at  and  look  your  job  squarely  in  the  face  and  see  how  far 
your  work  measures  up  to  a  reasonable  performance  of  the  job 
assigned  to  you. 

In  the  second  place,  we  have  visited  most  of  the  county  proba- 
tion officers  and  many  of  the  city  probation  officers  in  the  person 
of  our  members  or  of  our  secretary  or  assistant  secretary,  to  con- 
fer with  them  in  regard  to  their  work,  to  bring  them  nevro  of 
what  is  going  on  elsewhere,  and  to  make  a  constructive,  friendly 
examination  of  what  is  going  on.     We  have  made  two  or  three 
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special  studies  during  the  year,  one  of  which  I  would  like  to  refer 
to  as  being  rather  typical. 

At  the  invitation  of  the  judges,  we  spent  some  time  looking  into 
the  work  of  the  Buffalo  City  Court  to  ascertain  the  amount  of 
probation  work  to  be  done  and  the  number  of  people  required  to  do 
it ;  after  a  very  careful  and  searching  inquiry  on  the  premises  we 
reached  the  conclusion  that  at  least  four  additional  men  officers 
and  two  women  officers  were  essential  to  make  the  work  sound. 
Our  report  and  recommendations  were  submitted  to  the  authorities 
of  the  city  and  representatives  of  the  Commission  appeared  before 
the  city  authorities  of  Buffalo  and  stated  to  them  the  views  of  the 
State  Commission  in  r^ard  to  the  needs  of  the  Buffalo  City 
Court  That  contributed  to  the  fact  that  in  the  new  budget  they 
increased  the  number  of  probation  officers  by  six  —  four  men 
and  two  women. 

We  not  only  have  to  do  what  we  can  to  keep  in  touch  with  what 
is  in  existence  but  also  to  promote  that  which  is  not  in  being  as 
yet,  but  should  be.  Westchester  County  now  has  a  county  proba- 
tion officer  and  hasn't  had  one  before.  It  wasn't  particularly  our 
business  that  I  know  of  to  put  a  great  deal  of  time  in-  that, 
except  that  in  a  general  sense  we  are  supposed  to  see  that  the 
probation  law  is  carried  out,  but  our  indefatigable  secretary 
visited  Westchester  County  and  conferred  with  the  supervisors 
individually  and  then  appeared  before  the  board  and  induced  the 
county  judge  to  recommend  a  county  probation  officer,  whereupon 
it  was  promptly  established  by  law.  Then  it  being  a  ci/il  service 
position,  the  question  arose  how  to  get  a  good  man.  Obviously,  if 
that  were  simply  left  to  chance  and  those  who  happened  to  hear 
of  it  only,  took  the  examination,  we  might  have  a  very  poor  list, 
so  we  took  the  liberty  of  conununicating  with  all  the  newspapers 
of  the  county,  making  a  broad  public  announcement  of  the  fact 
and  sending  a  circular  letter  to  the  clergymen  and  social  workers 
and  those  interested  in  the  civic  things  all  through  the  county, 
asking  them  to  bring  this  forthcoming  examination  to  the  notice 
of  any  suitable  persons  who  were  likely  to  make  good  probation 
officers.  That  stirred  up  a  goodly  number  of  people  who  would 
never  have  heard  of  it  otherwise.    We  have  a  standard  package  of 
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literature  on  probation,  including  sample  examination  questions, 
copies  of  the  laws,  the  Manujal  for  Probation  Officers,  and 
pamphlets  that  was  sent  out  to  about  sixty  candidates.  Thee 
came  the  examination.  Examinations  that  are  made  up  perf imc- 
torily  or  by  people  who  know  but  little  about  probation  are  likely 
to  result  unsatisfactorily,  so  after  some  suggestions  and  diplomacy 
the  Civil  Service  Commission  invited  the  State  Probation  Com- 
mission to  assist  in  holding  the  examnation.  Representatives  of 
the  Commission  met  with  the  civil  service  authorities  and  prac- 
tically conducted  the  oral  part  of  the  examination.  The  outcome 
was  a  very  excellent  eligible  list  from  which  the  man  who  stood 
highest  was  selected,  an  altogether  suitable  and  admirable  appoint- 
ment, a  man  who  has  proved  his  exceptional  interest  in  work  of 
that  kind,  who  wouldn't  have  had  the  slightest  kind  of  political 
influence,  and  who  gives  every  evidence  of  being  an  altogether 
satisfactory  and  useful  officer. 

We  have  assisted  in  seven  different  county  examinations  and 
two  city  examinations  and  have  carried  on  nine  separate  move- 
ments for  the  establishment  of  the  positions  of  probation  officer  by 
counties  or  cities. 

The  last  thing  to  which  I  wish  to  call  your  attention  for  a 
moment  is  in  a  way  the  most  interesting.  The  question  continu- 
ally arises :  "  Do  reformatories  reform  ? ''  Now  the  question 
has  been  raised :  *^  Does  the  probation  system  reform ;  what  hap- 
pens to  these  people  after  the  probation  officers  are  through  with 
them  ? ''  We  have  intended  for  some  time  to  secure  information 
on  that  point  and  in  the  course  of  the  last  year  we  suggested  to  the 
Chief  Probation  Officer  of  one  of  our  lai^r  counties,  where  the 
work  has  been  very  good  5»nd  where  the  cases  which  come 
from  the  county  court  are  cases  of  persons  who  have  committed 
serious  oflfenses,  that  he  should  make  a  careful  re-examination  as 
to  the  conduct  of  some  of  those  under  his  care  at  some  time  in  the 
past,  taking  them  seriatim  during  a  given  period  of  time.  He 
did  so  with  a  great  deal  of  care,  taking  all  the  cases  given  him  in 
October,  1912.  His  examination  was  made  in  the  summer  of 
1915,  a  year  and  a  half  after  the  expiration  of  the  probationary 
period  in  most  cases,  and  two  years  and  ten  months  since  the  cases 
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first  came  into  the  care  of  the  office.    I  want  to  read  you  a  sample 
of  one  of  the  cases. 

The  first  man  was  29  years  of  age,  his  offense  was  abandonment,  and  he  had 
been  arrested  once  before  for  the  same  thing.  H«  drank  to  excess,  gambled 
and  deserted  his  family.  At  the  time  the  probation  period  ended,  his  home 
had  been  re-established;  he  had  a  good  position,  seemed  to  be  temperate  in  his 
habits,  and  had  formed  good  associations.  Now,  a  year  and  a  half  after  that, 
and  three  years  from  the  time  of  his  conviction,  we  find  the  following:  Earn- 
ing $18  weekly  in  the  employ  of  a  large  industrial  concern;  wages  hare  been 
raised  three  times;  his  wife  reports  that  her  married  life  has  been  extremely 
happy;  family  is  well  clothed,  and  their  home  bears  evidence  of  good  living 
conditions;  former  employer,  neighbors  and  others  state  that  defendant  has 
been  industrious  and  thrifty  and  has  shown  marked  improvement  in  his  per- 
sonal habits,  and  especiallv  in  his  attitude  towards  his  wife  and  child.  Since 
his  discharge  he  has  had  his  life  insured  in  a  well-known  fraternal  organiza- 
tion; no  court  appearance  since  he  was  placed  on  probation. 

That  is  the  acid  test  of  a  year  and  a  half  after  the  end  of  proba- 
tionary supervision. 

There  was  28  of  those  men  who  had  been  placed  under  the  care 
of  the  probation  office  in  this  county  in  the  month  of  October, 
1912,  and  what  happened  to  them  is  as  follows:  One  died; 
removed  to  other  locality  with  permission,  2;  absconded,  1; 
re-arrested,  5;  fair  improvement  indicated,  2;  permanent  and 
substantial  improvement  clearly  indicated,  17.  Seventeen  out  of 
the  25  who  could  be  followed  have  reconstructed  homes,  and  hold 
positions  of  responsibility  and  trust ;  there  is  every  evidence  that 
they  have  been  permanently  and  substantially  benefited  by  their 
probation,  and  to  all  appearances  permanently  removed  from  the 
ranks  of  criminals.  This  study  has  given  me  a  greater  degree  of 
security,  confidence  and  satisfaction  in  the  untimate  results  of 
our  probatic«i  work  in  serious  cases,  than  any  other  examiation 
that  has  so  far  been  made. 

EFFECTIVE  PROBATION:    ITS  PLACE  IN  THE  TREATMENT 

OF  CRIME 

GovEENOR  Charles  S.  Whitman:  The  privilege  of  wel- 
coming a  large  group  of  probation  officers  from  all  parts 
of  the  State  to  mutual  conference  on  methods  and  results  is 
one  which  very  few  of  my  predecessors  in  office  could 
have  enjoyed.  While  the  punishment  of  crime  is  one  of  the  old- 
est, if  not  the  oldest,  function  of  government  ev^erywhere,  you 
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represent  the  latest  and  newest  devedopment  in  that  age-old  pub- 
lic duty.  The  germ  of  probation  comes  down  from  a  much  earlier 
time  when  first  judges  were  moved  to  compassion  by  the  youth  or 
inexperience  of  convicted  offenders  and  ventured  to  restrain  the 
rigors  of  the  law  and  to  give  to  certain  of  the  more  youthful  and 
promising  of  those  convicted  another  chanca  The  embodiment  of 
this  practice  in  statutory  form  and  its  development  in  an  organ- 
ized manner  is,  however,  so  recent  that  it  is  wholly  within  the 
experience  of  many  of  us  here. 

My  public  career  has  been  almost  entirely  co-extensive  with  the 
existence  in  this  State  of  the  probation  law.  I  entered  office  the 
year  after  the  law  was  adopted  and  I  have  been  closely  associated 
with  the  administration  of  the  criminal  law  and  have  had  an  oppor- 
tunity which  comes  to  very  few  men.  I  question  if  any  other  man 
not  directly  associated  or  engaged  in  the  work  of  probation,  has  had 
the  opportunity  to  observe  its  work  so  intimately  and  for  so  long 
experience  of  many  of  us  here. 

The  first  statute  definitely  authorizing  the  use  of  probatdon 
in  this  State  was  enacted  in  1901,  only  14  years  ago.  The  growth 
of  probation  since  that  time  has  been  phenomenal.  While  the 
general  impression  is  that  the  prison  population  of  the  State  has 
been  increasing  very  rapidly  in  recent  years>  a  careful  analysis 
of  the  figures  made  by  the  State  Probation  Commission  fails 
to  bear  out  this  impressicoi.  This  analysis  shows  that  during 
the  decade  1905  to  1915,  the  total  population  of  our  penal  and 
reformatory  institutions  for  adults  and  juveniles  increased  from 
17,011  to  20,185,  or  18.6  per  cent  During  this  same  decade, 
the  population  of  the  State  increased  20.8  per  cent.  In  fact, 
the  penal  and  reformatory  population  appears  to  be  the  con- 
spicuous exception  so  far  as  public  institutions  go;  the  insane 
and  other  classes  of  dependents  tending  to  increase  apparently  at 
a  greater  rate  than  the  population  as  a  whole. 

During  this  same  period  of  time,  however,  the  number  of  pei^ 
sons  convicted  of  offenses  and  released  \inder  the  care  of  proba- 
tion officers  has  increased  enormously.  In  1905,  there  was  no 
agency  for  collecting  statistics  as  to  the  numbers  on  probation. 
The  first  figure  available  was  that  collected  by  the  State  Proba- 
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tion  (Commission  in  the  first  year  of  its  existence  at  the  end  of 
1907.  At  that  time  there  were  on  probation  in  this  State  1,672 
]>ersons.  At  the  end  of  1914  the  number  of  persons  on  probation 
had  increased  to  10,925,  which  is  a  little  over  one-half  as  many 
as  the  total  penal  and  reformatory  population  of  the  State.  With- 
out the  probation  system  undoubtedly  a  large  number  of  these  per- 
sons would  have  been  sent  to  institutions  and  the  penal  and 
reformatory  population  would  undoubtedly  have  increased  con- 
siderably faster  than  the  population  of  the  State.  Others 
imdoubtedly  would  have  been  released  under  suspended  sentence, 
but  without  any  oversight.  As  to  both  classes,  assuming  that  the 
probationary  oversight  is  effective  and  is  followed  up,  the  change 
from  previous  methods  is  highly  desirable. 

A  different  phase  of  the  growth  of  the  probation  system,  how- 
ever, impresses  me  still  more  favorably  and  seems  to  me  cause 
for  a  deeper  satisfaction  than  the  growth  in  the  number  of  those 
on  probation.  The  number  of  probation  officers  employed  in  the 
courts  of  this  State  to  devote  their  entire  time  to  the  work  has 
increased  from  35  in  1907  to  a  total  of  184  at  present  In  addi- 
tion to  this  goodly  number  of  full-time  probation  officers,  299 
volunteers  are  devoting  a  portion  of  their  time  to  the  same  ser- 
vica  My  statement  that  the  increase  in  the  number  of  full-time 
probation  officers  is  even  more  gratifying  than  the  increase  in  the 
number  cm  probation  is  due  to  the  fact  that  along  with  a  lively 
sense  of  the  value  of  the  probation  system  rightly  used,  I  have 
also  a  strong  conviction  that  when  improperly  or  inefficiently  used 
the  probation  system  contains  possibilities  of  serious  evil. 

The  history  of  the  treatment  of  crime  shows  that  repression 
and  severity,  as  such,  have  always  failed  to  accomplish  their 
intended  purposes.  The  most  casual  as  well  as  the  most  searching 
scrutiny  of  the  history  of  the  criminal  law  and  its  enforcement 
must  convince  any  one  that  the  severity  of  punishment  meted  out 
to  relatively  unimportant  offenses  as  well  as  to  the  most  serious 
ones  did  not  have  any  deterrent  effect.  On  the  other  hand,  while 
it  is  neither  necessary  nor  desirable  to  deal  with  law-breakers 
with  severity  it  is  necessary  and  will  always  be  necessary  to  deal 
with  them  with  firmness  and  decision  and  nowhere  is  this  more 
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essential  than  in  the  operations  of  the  probation  system.  The 
essence  of  probation  is  that  the  probationer  is  released  on  good 
behavior  and  that  if  his  behavior  is  not  good  he  is  to  be  subjected 
to  the  more  rigorous  discipline  of  a  refcwrmatory  or  penal  institu- 
tion. This  is  almost  in  the  nature  of  a  contract  between  the  State 
and  the  oflfender.  It  is  essential  that  it  be  lived  up  to.  It  is 
es^itial  that  when  the  State  in  the  person  of  its  courts  says  to 
a  person  you  are  to  remain  at  large  only  if  you  observe  certain 
conditions,  it  should  mean  what  it  says  and  act  accordingly.  The 
whole  object  of  the  treatment  of  an  offender,  whether  by  proba- 
tion or  institution,  is  to  build  up  in  him  orderly,  law-abiding 
habits.  How  can  we  expect  him  to  hold  himself  well  in  hand,  to 
live  up  to  his  promises,  to  be  consistent,  if  the  State  itself  in 
dealing  with  him  fails  to  show  these  qualities?  If  the  State,  as 
represented  in  its  courts,  shows  flabbiness,  uncertainty,  inde- 
cision, in  common  parlance,  "  bluffing  "  in  its  dealings  with  p^^ 
bationers,  how  can  we  expect  them  to  be  free  from  these  qualities 
in  their  dealings  with  us? 

Further  ground  for  satisfaction  is  found  in  an  examination  of 
the  methods  which  have  been  and  are  being  worked  out  for 
actually  knowing  about  the  conduct  of  persons  on  probation.  It 
is  undoubtedly  true  that  at  no  time  in  the  past  have  the  courts  of 
the  State  been  as  well  informed  in  regard  to  what  probationers 
are  actually  doing,  what  sort  of  lives  they  are  leading  and  whether 
or  not  they  are  making  good  on  their  promises,  as  at  the  present 
time.  To  the  State  Probation  Commission  we  owe  a  large  debt 
for  their  consistent  eflforts  during  the  past  decade  to  enforce  this 
view,  to  devise  and  recommend  to  the  various  courts  and  proba- 
tion officers  a  more  consistent  and  more  searching  supervision 
over  those  released  on  probation. 

This  work  is  not  yet  finished.  Just  as  our  penal  and  reforma- 
tory institutions  are  far  from  embodying  the  best  principles  of 
penology  and  reformation,  so  our  probation  system  as  a  whole 
comes  far  short  of  realizing  in  all  localities  and  in  all  respects 
that  which  we  would  all  recognize  as  an  adequate  and  efficient 
standard.  I  have  no  doubt  that  a  full  knowledge  of  all  the  facts 
as  they  now  exist  would  show  that  not  all  of  those  who  are 
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reported  by  probation  officers  as  doing  reasonably  well  are  as  a 
matter  of  fact  observing  either  the  spirit  or  the  letter  of  the  terms 
of  their  release.  I  have  no  doubt  that  among  the  ten  thousand 
who  are  now  at  large  cm  probation  there  are  some  who  are  con- 
tinuing the  evil  associations,  the  evil  habits  and  the  downright 
law-breaking  which  originally  brought  them  before  the  courts 
and  are  successfully  concealing  these  facts  from  the  probation 
officers  imder  whose  supervision  they  are  supposed  to  be  and  from 
the  courts  whose  leniency  they  are  enjoying. 

The  task  of  reducing  this  margin  of  error  to  a  minimum  rests 
under  our  present  statutes  primarily  upon  the  courts  of  the  Stata 
They  are  the  responsible  administrators  of  the  probation  law. 
They  appoint  the  probation  officers,  direct  them  as  to  their  duties, 
receive  their  reports  and  are  completely  and  wholly  responsible 
for  whatever  is  done.  The  State  Probation  Commission  has  only 
tiie  power  of  making  inquiries,  of  making  recommendations,  and 
of  contributing  to  the  formation  of  public  opinion  in  regard  to 
the  operations  of  the  system  and  of  recommending  its  conservative 
extension.  Technically  and  statutorially  these  powers  are  not 
eartensive.  Practically,  in  a  democratic  community  governed  by 
public  opinion  in  which  facts  are  in  the  long  run  the  deciding 
oonsideration,  such  powers  of  inquiry  and  recommendation  are 
exceedingly  influential  when  wisely  and  conservatively  used  as 
they  appear  to  have  been  at  the  hands  of  the  State  Probation 
Commission.  This  Commission  was  originally  appointed  by  Gov- 
ernor Hughes  and  has  had  a  continuous  and  consistent  history 
and  policy  from  the  beginning  to  the  present  with  relatively 
slight  change  in  its  membership.  Fortunate  are  those  depart- 
ments of  the  State  government  which  are  able  under  all  the  shift- 
ing and  changing  conditions  of  political  life  and  conditions  in 
the  State  to  preserve  continuity  of  policy  and  development 
through  a  series  of  years  without  at  the  same  time  falling  into  the 
opposite  errors  of  traditionalism  and  dead  routine. 

It  must  be  recognized,  however,  that  under  our  existing 
statutes  and  imder  any  statutes  which  are  likely  to  be  enacted,  it 
is  impossible  for  the  probation  system  to  be  thoroughly  efficient 
and  to  fully  protect  the  interests  of  the  community  imless  the 
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courts  do  their  part  with  careful  discrimination  and  with  con- 
sistency and  decision.  There  are  certain  classes  of  persons  who 
obviously  are  not  suitable  for  probation.  It  is  a  travesty  to  place 
hardened  and  convicted  offenders  upon  probation,  when  there  is 
no  indication  of  any  probability  of  change  in  their  behavior. 
Xobody  can  bo  sure  who  will  respond  to  clemency  and  friendly 
oversight,  but  it  is  fairly  obvious  that  a  considerable  number  of 
persons  will  not. 

Nothing  tends  to  bring  the  probation  system  into  disrepute  so 
quickly  as  any  inclination  on  the  part  of  the  court  to  use  it  as  a 
cloak,  to  speak  plainly,  for  favoritism.  We  all  know  the  influ- 
ences which  may  be  and  are  too  often  brought  to  bear  upon  the 
courts  for  leniency  in  behalf  of  convicted  persons  irrespective  of 
the  circumstances  of  their  offenses  and  of  the  probability  of  any 
improvement  on  their  part.  Whether  these  influences  be  definite 
and  expressed  or  are  only  to  be  found  in  the  atmosphere  of  the 
court  and  of  the  community,  they  are  nevertheless  very  real  and 
in  many  cases  very  powerful.  Should  any  court  ever  be  so  dis- 
posed (we  arc  not  saying  that  it  does  happen)  as  to  wish  to 
release  those  convicted  of  more  or  less  serious  offenses  out  of 
consideration  for  their  friends,  we  must  all  recognize  that  the 
probation  system  offers  a  very  convenient  opportunity.  The  fact 
that  the  release  is  but  conditional  and  that  the  offender  is  supposed 
to  be  under  rigid  supervision,  in  a  measure  tends  to  justify  the 
failure  to  impose  a  severer  penalty. ' 

Superficial  judgments  and  weak  sentimentality,  may,  however, 
be  quite  as  serious  evils  as  those  prompted  by  more  sinister 
influences.  The  credulity  which  some  courts  have  at  times  shown 
in  the  selection  of  persons  to  be  placed  on  probation  and  in  the 
blind  acceptance  of  the  favorable  reports  of  probation  officers 
when  the  slightest  knowledge  of  the  facts  as  to  the  large  numbers 
under  the  supervision  of  these  probation  officers  would  show  that 
it  is  manifestly  impossible  for  them  to  have  any  real  and  thorough 
knowledge  of  the  conduct  of  their  probationers,  are  seriauely  dis- 
turbing to  all  those  who  wish  to  see  the  development  of  a  oonsistr 
ent,  careful  probation  system. 

Another  vital  point  at  which  the  influence  of  the  court  is  para- 
mount is  in  dealing  with  those  who  fail  to  observe  the  terms  and 
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conditions  of  their  release.  It  is  not  desirable  indeed  that  overv 
technical  violation  of  the  terms  of  an  offender's  release  should 
be  dealt  with  sunnnarily  and  result  in  his  commitment  to  a  re- 
formatory or  penal  institution.  The  circumstance  of  the  viola- 
tion, the  fact  as  to  whether  it  is  exceptional  or  habitual,  the  spirit 
of  the  probationer,  his  attitude  toward  the  community,  all  should 
be  taken  into  consideration;  but  when  it  is  evident  that  he  has 
failed  to  take  probation  seriously,  when  there  is  nothing  in  his 
conduct  to  really  justify  the  belief  that  he  is  refraining  from 
ways  of  life  which  will  result  in  further  offenses,  then  it  is  essen- 
tial if  the  probation  system  is  to  continue  to  possess  the  confidence 
of  the  conmiunity  that  the  probation  officer  should  report  these 
facts  to  the  court  and  that  the  court  should  act  upon  them  with 
firmness  and  decision. 

In  still  another  respect  the  court  is  the  prevailing  factor.  The 
probation  officers  are  appointed  by  the  judges  of  their  respective 
courts.  There  have  been  substantial  differences  of  opinion 
between  some  of  the  courts  of  the  State  and  the  State  Probation 
Commission  as  to  the  manner  in  which  these  appointments  should 
bo  made,  the  judges  feeling  that  in  their  choice  of  probation 
officers  they  should  be  wholly  untrammeled  and  the  Probation 
Commission  believing  that  with  an  intelligent  and  unbiased  com- 
petitive examination  an  eligible  list  could  be  prepared  which 
would  offer  the  court  a  better  range  of  appointments  than  in  most 
cases  would  be  likely  to  be  made  imder  existing  political  condi- 
tions without  such  a  safeguard.  No  one  can  be  familiar  with  the 
developments  of  the  last  decade  without  feeling  that  the  attitude 
taken  by  the  State  Probation  Commission  has  been  more  than  jus- 
tified by  the  event.  The  examinations  which  have  been  held  for 
the  position  of  probation  officer  by  municipal  or  State  civil  service 
commissions  have  been  almost  uniformly  conducted  with  the  aid 
of  experts;  they  have  taken  into  account  the  experience  and 
personal  qualifications  of  the  candidates  and  have  offered  for  con- 
sideration an  eligible  list  which  has  contained  material  suitable 
for  appointment  and  in  many  cases,  so  far  as  one  can  observe,  the 
best  available  in  a  community  at  the  time  for  the  salaries  offered. 
A  comparison  of  the  work  done  in  those  courts  in  which  the  ap- 


Digitized  by  VjOOQ IC 


312  State  Probation  Commission 

pointments  have  been  made  from  eligible  lists  as  compared  with 
the  work  done  in  earlier  times  before  the  merit  system  in  these 
positions  was  established,  and  a  comparison  of  the  efficiency  of 
the  probation  officers  chosen  by  competition  as  compared  with 
those  who  were  not,  fully  justifies  not  only  the  retention  but  the 
extension  of  the  competitive  principle  in  the  selection  of  probation 
officers. 

If  the  efficiency  of  the  reformatory  or  penal  institutions 
depends  largely  upon  the  personnel  of  its  officers  and  employees, 
this  is  true  to  a  still  higher  degree  of  probation.  The  probaticm 
officer  becomes  the  representative  of  the  community.  He  is,  in 
fact,  the  only  person  having  direct  relations  with  the  probationer 
while  he  is  on  probation.  His  judgment,  his  knowledge,  his  in- 
tegrity, his  discernment,  are  the  comer  stones  upon  which  the 
system  must  be  founded.  If  these  are  lacking  nothing  can  take 
their  places.  Those  most  competent  to  speak  with  authority  are 
of  the  opinion  that  in  all  these  respects  the  average  of  the  proba- 
tion officers  of  the  State  has  steadily  risen,  that  the  large  number 
of  those  now  in  the  service  represent  distinctly  higher  averages 
of  training,  equipment  and  efficiency  than  the  smaller  number  of 
earlier  years.  It  is  essential  that  these  standards  be  still  further 
raised.  Inefficiency  in  the  probation  service  must  be  sought  out 
and  dealt  with  in  order  that  the  machinery  of  the  courts  ior 
discovering  and  dealing  effectively  with  incompetence  or  inatten- 
tion on  the  part  of  probation  officers  may  be  perfected.  The 
same  decision  and  firmness  should  be  displayed  by  the  court  in 
dealing  with  the  probation  officers  as  they  are  expected  to  dis- 
play in  dealing  with  the  probationers. 

In  its  examination  of  the  work  that  is  being  done  in  the  various 
courts,  it  is  highly  important  that  the  State  Probation  Commis- 
sion should  not  be  satisfied  with  a  superficial  or  casual  examina- 
tion of  the  records  or  with  any  general  statements  of  what  the 
plans  and  methods  of  the  court  and  its  probation  officers  aret 
They  should  increasingly  get  behind  any  general  statements  of 
what  the  aims  and  plans  are  and  definitely  ascertain  what  is 
actually  done  in  relation  to  various  individuals  placed  on  probation 
under  the  care  of  the  court,  being  always  careful  not  to  draw 
unfounded  generalizations  from  specific  cases. 
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In  order  to  secure  higher  standards  of  service,  in  order  to 
retain  persons  of  training  and  equipment,  it  is  essential  that  the 
salaries  paid  should  bear  some  relation  to  the  responsibility  of 
the  work  done.  It  is  ridiculous  that  salaries  paid  persons  exer- 
cising such  highly  responsible  duties  as  probation  officer  in  many 
courts  are  below,  often  far  below,  those  paid  to  persons  exercis- 
ing far  less  serious  and  responsible  duties.  Salaries  should  be 
so  arranged  as  to  offer  opportunity  for  promotion,  based  not  only 
on  length  of  service,  but  on  efficiency  of  service. 

It  is  a  wise  provision  of  law  which  permits  each  board  of 
supervisors  of  a  county  to  employ  probation  officers.  Consistent 
with  the  general  principle  of  home  rule,  the  employment  of  such 
an  officer  is  optional  with  the  authorities  of  each  county.  It  is 
distinctly  encouraging  that  the  57  counties  outside  of  Greater 
New  York  not  less  than  29  are  at  this  time  employing  salaried 
county  probation  officers  whose  services  are  available  not  only 
for  the  county  court,  but  also  for  the  magistrates'  and  justices' 
courts  not  otherwise  provided  with  probation  service.  The  time 
should  be  close  at  hand  when  in  every  county  of  the  State  there 
should  be  available  for  every  court  in  the  county  the  services  of 
a  competent,  efficient  probation  officer. 

All  that  has  been  said  as  to  the  necessity  of  making  the  proba- 
tionary oversight  substantial  and  effective  applies,  of  course, 
equally  to  the  release  of  persons  on  parole  from  penal  and  re- 
formatory institutions.  Indeed,  there  are  many  points  of  simi- 
larity, many  parallels  between  the  operations  of  the  probation 
and  the  parole  systems.  While  the  probation  system  is  not  perfect 
nor  complete,  the  parole  system  as  it  exists  in  connection  with 
our  penal  institutions  is  far  less  complete,  and  the  operations  of 
the  indeterminate  sentence  are  correspondingly  unsatisfactory 
and  fraught  with  possibilities  of  evil.  It  is  highly  desirable  that 
the  supervision  of  those  released  from  penal  and  reformatory 
institutions  on  parole  should  be  developed  on  the  same  lines  of 
supervision  and  responsibility  as  the  probation  system.  There 
is  much  to  be  said  for  some  definite  correlation  of  the  two  lines 
of  work  in  the  various  localities  of  the  State. 

If  I  have  ventured  to  point  out  some  of  the  imperfections  of 
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probation  it  is  not  because  of  any  failure  to  appreciate  its 
exceeding  value.  It  is  undoubtedly  the  most  important  recent 
development  in  the  administration  of  the  criminal  law.  It  has 
a  very  important  and  permanent  place  in  our  system.  We  have 
not  yet  reached  the  maximum  of  its  wise  and  desirable  develop- 
ment It  is  sound  in  principle  and  large  in  possibilities  for  pub- 
lic benefit.  No  one  can  at  this  time  foresee  the  extent  to  which 
it  may  take  the  place  of  the  far  more  expensive  institutional 
methods.  It  is  obvious,  however,  that  in  the  long  run  its  growth 
must  depend  upon  its  soundness.  Any  who  have  any  connection 
\vith  the  system  can  perform  no  more  important  service  than  to 
see  to  it  that  every  particle  of  unsound  timber  is  cut  out,  that 
we  build  from  the  bottom  up  of  sound  and  lasting  material,  with 
skilful  and  reliable  workmanship,  in  order  that  the  inevitable 
waves  of  reaction  and  skepticism  which  are  bound  to  come  may 
not  endanger  the  good  with  the  bad,  the  strong  with  the  weak 
in  our  system. 

President  Folks:  I  am  sure  that  the  probation  officers  and 
all  those  present  wish  me  to  express  their  very  hearty  apprecia- 
tion of  the  Governor's  presence  and  of  his  words  of  encourage- 
ment as  well  as  of  caution.  His  message  seems  to  me  to  be 
exactly  the  one  which  we  need  to  receive  and  to  ponder:  that  we 
are  entrusted  with  the  administration  of  a  very  important  part 
of  the  State's  work  and  that  it  is  our  very  serious  responsibility  to 
make  that  work  perfectly  sound  and  lasting. 

We  have  had  a  good  many  ideas  come  from  Massachusetts  for 
our  social  work.  The  placing  of  children  in  homes  on  any  large 
scale  was  taken  up  in  Massachusetts  before  it  was  taken  up  in 
any  other  StatB  in  the  country,  and  the  probation  plan  was  an 
organized  statutory  plan  in  Massachusetts  for  about  thirty  years 
before  it  was  started  anywhere  else  on  a  definite  plan.  In  recent 
years  Massachusetts  has  reformed  and  reorganized  its  work  a  great 
deal  and  in  the  course  of  doing  that  a  large  part  of  the  responsi- 
bility has  fallen  upon  the  executive  officer  of  the  Massachusetts 
State  Probation  Commission.  He  was  recently  called  from  that 
very  responsible  duty  to  one  which  has  still  more  responsibility, 
that  of  Commissioner  of  Labor  of  Massachusetts.     He  always 
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responds,  whenever  it  is  at  all  possible,  to  any  request  for  co-opera- 
tion and  help  from  New  York,  and  I  almost  feel  that  he  is  one  of 
us.     Hon.  Edwin  Mulreadj  will  now  address  you. 

THE  FUTURE  OF  ADULT  PROBATION:    ITS  POSSIBILITIES 
AND  NECESSARY  LIMITATIONS, 

Hon.  Edwin  Mulready,  Commissionek  of  Labor  of 
Massachcsetts:  I  want  to  talk  particularly  to  the  probation 
officers,  and  I  want  to  thank  the  Probation  Commission  of  the 
great  State  of  Xew  York  for  giving  me  the  opportunity.  I  want 
to  thank  the  Governor  of  the  State  for  warning  us  of  the  great 
dangers  that  might  come  from  the  mis-use  of  probation. 

Six  years  ago  I  had  the  privilege  and  pleasure  of  coming  down 
to  Albany  and  talking  to  the  probation  officers.  I  wouldn't  have 
dared  then  to  talk  about  the  future  of  probation,  but  to-night 
that  subject  is  assigned  and  I  must  address  myself  to  it. 

The  Chairman  has  alluded  to  my  change  of  occupation,  but> 
friends,  I  shall  never  live  long  enough  to  lose  my  interest  in  the 
great  cause  of  probation,  the  help  of  those  who  are  unable  to  help 
themselves,  the  most  blessed  work  that  we  can  engage  in. 

There  are  some  compensations  with  approaching  age  and  let  me 
tell  you  one  that  came  to  me.  The  other  night,  riding  on  a 
crowded  train,  a  lady  turned  to  me  and  said,  "  Is  this  Mr.  Mul- 
ready ? "  I  said,  ^'  It  is."  "  You  don't  remember  me,  but  my 
maiden  name  was  so  and  so,"  and  I  remembered  her  in  a  minute. 
She  said,  "  I  have  tried  to  come  to  you  and  tell  how  much  I  owe 
you,  but  I  didn't  have  the  courage  to  face  you  in  your  own  home 
and  as  I  sat  here  I  thought  perhaps  I  would  let  you  go  without 
speaking,  but  now  I  want  to  tell  you  how  happy  I  am.  I  married 
the  superintendent  of  a  factory ;  these  are  our  two  children.  Six- 
teen years  ago  when  you  found  me  in  jail  you  were  the  only  one 
to  show  any  interest  in  me ;  thrown  out  by  my  family,  abandoned 
by  everybody,  you  had  confidence  in  me ;  you  went  out  and  found 
a  good  woman  who  would  mother  me  and  give  me  a  home  with  her 
own  little  girl  and  I  owe  everything  to  you."  "  You  owe  it  all  to 
the  Commonwealth  of  Massachusetts  that  had  the  wisdom  to  make 
a  law  by  which  an  humble  instrument  could  help  just  such  girls 
as  you."    I  know  our  Governor  said  we  mustn't  build  up  a  case  on 
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specific  cases,  but  I  also  know  that  this  whole  world  is  made  up 
of  units  one  after  the  other  and  every  time  we  multiply  8n6h 
cases  as  that  it  shows  the  great  wisdom  of  those  who  provided  tbe 
law. 

I  gather  courage  from  the  work  that  probation  officers  are  doing 
in  this  part  of  the  country  in  cooperating  with  other  agencies  in 
the  study  of  all  social  questions.  I  am  officially  connected  with  an 
insane  asylum.  I  like  to  go  back  for  a  dozen,  fifteen  or  twenty 
years  and  note  the  changes  that  have  taken  place  in  the  care  of 
the  insana  I  wonder  if  you  are  familiar  with  these  great  changes. 
The  time  was  when  in  nearly  every  little  town  you  could  find 
people  who  would  take  their  own  insane  and  try  to  care  for  them ; 
take  them  away  from  the  gaze  of  their  neighbors  and  try  in  some 
way  to  hide  what  they  thought  was  a  curse  from  God.  All  that 
is  charged  and  our  great  states  have  taken  over  the  care  of  the 
insane.  This  week  in  Massachusetts  we  shall  hold  a  great  con- 
ference to  study  the  questicm  of  mental  hygiene.  Now  we  are 
beginning  to  realize  that  our  duty  is  not  done  when  we  build  great 
big  asylums  and  put  into  them  those  who  are  suffering  from 
insanity. 

As  great  changes  have  taken  place  in  the  care  of  paupers.  It 
was  no  uncommon  thing  in  New  England  to  take  the  paupers  and 
put  them  out,  not  to  the  highest,  but  to  the  lowest  bidder,  find  out 
how  little  a  man  would  bid  to  take  the  paupers  of  the  town  and 
care  for  them.    That  has  all  changed  now. 

With  all  those  great  changes,  we  have  not  made  the  changes  that 
ought  to  be  made  in  our  treatment  of  the  offender  against  the  law. 
We  have  lived  too  long  according  to  that  old  song,  "  We  live  for 
those  who  love  us,  and  the  good  that  we  can  do.-^'  Anybody  will 
love  those  who  love  them,  but  to  work  for  those  who  offend  is 
charity  in  the  highest  sense.  We  have  punished  the  offender  but 
we  haven't  shown  him  that  consideration  which  belongs  to  him. 

I  have  gone  all  about  the  State  of  Massachusetts  and  to  those 
who  would  listen  I  have  said  that  many  of  these  people  whom  we 
call  criminals  are  but  victims  of  conditions  which  you  and  I  in 
many  cases  place  about  them.  If  we  could  look  into  the  homes 
that  the  probation  officers  must  visit  and  understand  the  other  side 
of  life,  we  would  beirin  to  understand  that  the  offender  airainst  tlie 
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law  is  the  victim  many  times  of  our  neglect  I  am  not  preaching 
leniency;  I  would  preach  a  higher  standard  of  justice.  I  would 
understand  the  man  at  the  bar  before  he  is  sentenced,  and  the  pro- 
bation system,  by  real  eflfective  investigation,  gives  us  the  first 
opportunity  to  understand  the  offender. 

Some  of  you  have  known,  many  of  you  have  heard  of  Judge 
Baker  of  the  Boston  Juvenile  Court,  A  little  boy  was  brought  into 
his  court,  not  long  ago,  charged  with  breaking  and  entering.  It 
was  shown  by  the  records  that  he  had  been  shut  up  a  great  portion 
of  his  life  in  the  reformatory  institutions  of  the  Stata  He  had 
been  to  the  Parental  School,  the  Lyman  School,  and  other  re- 
formatory instituticms,  and  had  been  arrested  on  every  occasion 
for  breaking  and  entering.  Notwithstanding  this  record.  Judge 
Baker  placed  the  boy  on  probaticm.  In  two  weeks  he  was  back  in 
court  charged  with  breaking  and  entering;  he  was  then  about  six- 
teen years  of  age.  Then  some  wise  man  said,  I  wonder  if  this 
boy  is  just  right  Wouldn't  it  be  a  good  idea  to  have  him  exam- 
ined  ?  And  so  they  sent  out  and  got  a  physician.  As  a  result,  this 
boy  was  sent  to  the  insane  asylum  where  to-day  he  is  a  raving 
maniac  and  will  be  until  he  dies,  a  hopelessly  insane  boy,  an 
irresponsible  boy  who  had  been  punished  by  the  conmiunity  over 
and  over  again. 

Two  years  ago  we  had  in  Massachusetts  a  so-called  White  Slave 
Commission  to  study  vice  all  over  the  State.  It  was  a  State  Com- 
mission appointed  by  the  Governor  with  money  to  conduct  a  study. 
I  was  made  a  member  of  that  Commission.  I  had  spent  sixteen 
years  of  my  life  as  an  overseer  of  the  poor;  I  had  begun  to  under- 
stand what  the  problems  of  the  poor  really  meant.  I  had  spent 
sixteen  years  in  and  out  of  courts  studying  the  lives  of  those  who 
were  there  convicted,  but  I  didn't  b^n  to  understand  certain 
questions  until  I  served  on  that  Conmiission  We  conducted  an 
examination  of  three  hundred  girls,  a  physical  and  mental  ex- 
amination. We  took  one  hundred  girls  out  of  our  largest  jail,  one 
hundred  out  of  the  Tombs  in  the  Boston  Prisons,  and  one  hundred 
out  of  Lancaster  School  for  Girls.  We  had  them  examined  by 
three  of  the  best  physicians  in  this  whole  country  and  what  was 
the  most  striking  bit  of  evidence?     It  was  that  51  per  cent  of 
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those  girls  were  feeble-minded.  Fifty-one  per  cent,  over  half, 
and  we  had  wasted  our  time  in  trying  to  improve  the  condition 
of  many  of  those  girls  on  probation  who  were  feeble-minded  and 
not  responsible  for  their  acts.  Somebody  came  forward  with  a  bit 
of  information.  They  said,  these  girls  work  for  small  wages  and 
consequently  they  lead  a  life  of  vice.  Of  course,  they  work  for 
small  pay.  They  were  the  incompetents  in  the  community  and  they 
were  not  responsible  for  the  things  for  which  the  community  was 
punishing  them  over  and  over  again. 

In  Massachusetts  last  year,  176,000  persons  were  arrested. 
Who  are  they  ?  I  know  our  difficulty  and  our  fault  and  let  us  con- 
fess it  We  begin  to  look  on  them  as  belonging  to  a  different  class 
from  ourselves;  we  don't  get  close  enough  to  them  to  understand 
what  makes  them  what  they  are.  We  classify  them  and  we  put 
them  apart  in  the  community.  I  heard  a  man  once  say  —  and  he 
was  a  foolish  man  —  "None  of  our  family  were  of  the  criminal 
class;  we  were  not  a  cost  on  the  community."  But  before  tlie 
dawn  of  another  day  the  knock  came  at  his  door  and  he  was 
obliged  to  say  that  one  very  near  and  very  dear  to  him  was  of 
the  criminal  class.  Probation  officers  should  never  forget  that 
they  are  dealing  with  men  and  women  not  essentially  different 
from  others  who  have  never  been  charged  with  crime. 

The  other  day  my  attention  was  called  to  the  work  performed 
by  women  in  great  foimdries.  I  couldn't  believe  the  report  of 
our  inspector,  but  it  was  a  fact  that  a  woman  was  working  on  a 
core  weighing  175  pounds.  I  said  to  the  foreman,  "  You  ought 
to  be  ashamed  to  have  any  women  working  like  that  in  this  place." 
"  Oh,"  he  said,  "  they  are  all  Poles  and  they  are  used  to  this  sort 
of  thing."  "  Oh,  but  they  are  human  beings  and  they  are  the 
future  mothers  of  another  generation  of  American  citizens  and 
you  haven't  the  right,  legal  or  moral,  to  allow  it" 

We  want  to  learn  as  probation  officers  that  we  are  dealing  with 
human  problems.  "  The  Future  of  Probation."  It  depends  upon 
you  so  far  as  the  State  of  Xew  York  is  concerned ;  you  have  the 
future  of  probation  in  your  own  hands ;  what  shall  the  harvest  be? 
That  is  for  you  to  determine,  I  can  only  point  the  way. 

Have  you  heard  the  history  of  probation,  where  it  came  from  ? 
Wag  it  a  good  clergyman  who  thought  of  it  ?     Was  it  a  doctor  of 
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divinity  who  thought  of  it  ?  A  judge  of  a  court  ?  Not  at  all.  A 
good  old  philanthropist  seated  in  the  Boston  Police  Court,  nearly 
forty  years  ago  and  witnessing  the  great  procession  of  men  and 
women  and  boys  and  girls  going  through  the  court,  said,  "  I  won- 
der if  it  isn't  possible  to  pick  one  or  two  out  of  that  crowd  and 
save  them."  So  he  got  up  his  courage  and  said  to  the  judge,  "  I 
believe  that  man  there  has  got  some  good  in  him;  I  would  like 
to  try  him ;  give  him  to  me."  ^*  There  is  no  law  for  it,"  the  judge 
^  said,  "  but  you  take  him."  The  experiment  was  successful,  and 
before  long  the  name  of  Father  Cook  became  a  household  word 
in  the  city  of  Boston.  It  was  a  good  work ;  it  was  too  good  to 
die  with  the  man,  so,  when  Father  Cook  passed  away,  a  law  was 
made  providing  for  the  appointment  of  probation  officers,  and  what 
a  change  has  taken  place. 

In  Massachusetts  last  year,  24,700  were  placed  on  probation. 
That  is  a  good  many  more  than  in  the  great  State  of  New  York. 
Last  year,  we  collected,  for  restitution,  $26,276 ;  from  suspended 
sentence,  $56,745 ;  for  non-support,  $189,830,  making  a  total  col- 
lection of  $272,852,  more  than  twice  as  much  as  was  paid  in  sal- 
aries to  probation  officers  and  all  the  expense  of  the  system,  in- 
cluding the  expenses  of  the  Probation  Commission.  I  wonder 
what  it  ought  to  teach  us.  Well,  here's  the  thought  that  comes  to 
me.  Let  me  pause  to  say,  that  some  wise  men  in  Massachusetts 
were  very  fearful  that  we  had  turned  in  the  wrong  direction,  that 
some  awful  calamity  was  about  to  befall  the  State,  and  they  sug- 
gested that  a  commission  be  appointed  to  study  the  increase  of 
crime.  The  commission  was  appointed  consisting  only  of  men 
connected  with  institutions  and  after  a  complete  investigation  they 
reported  in  print,  stating,  "  There  is  no  increase  in  crime  and  we 
would  report  very  highly  in  favor  of  the  extension  of  the  probation 
system  so  that  more  men  and  women  can  be  reformed  in  the  com- 
monwealth of  Massachusetts,  in  the  reformatory  without  walls." 
Now,  then,  if  we  take  25,000  individuals  on  probation  in  a  single 
year  in  Massachusetts  and  no  harm  has  come  to  anybody  on  that 
account,  I  wonder  if  we  took  26,000  if  it  wouldn't  be  all  right, 
and  I  wonder  if  we  worked  a  little  harder  and  studied  our  cases 
a  little  better  if  we  couldn't  squeeze  out  another  thousand  on  top 
of  that ;  that  is  the  future  of  the  probation  system. 


Digitized  by 


Google 


320  State  Probation  Commission 

The  other  day  I  was  over  in  Pennsylvania  and  I  visited  the 
Juvenile  Court  there.  I  was  there  only  a  little  while  when 
somebody  said  to  the  reporter,  a  young  lady,  that  there  was 
a  man  from  Massachusetts  in  the  court  room  interested 
in  probation,  and  she  would  do  well  to  interview  me.  She 
came  over  to  me  and  said  she  would  like  to  talk  with 
me  and  get  my  ideas  on  court  work.  I  said  to  her,  "  As 
the  first  idea,  I  want  to  say  that  if  you  were  in  Boston  we  would 
open  that  window  and  drop  you  out ;  reporters  are  not  allowed  in 
our  Boston  Juvenile  Court"  "  Oh,"  she  said,  "  but  there  are 
some  fine  stories  here  I  tell  you  and  we  can  use  them."  "  Well," 
I  said,  "  the  public  ought  to  deny  themselves  the  privil^e  of  read- 
ing them."  As  I  was  speaking  two  little  girls,  one  about  ten  and 
the  other  about  eight,  were  brought  up  by  a  great  big  officer  —  it 
has  always  seemed  to  me  that  the  biggest  officers  work  in  some 
juvenile  courts  —  he  brought  these  two  little  girls  to  the  bar  and 
they  were  charged  with  vagrancy.  The  officer  said  he  found  them 
down  on  the  corner  of  a  street  and  they  were  begging  from  people 
who  went  by,  so  he  took  them  in.  "I  would  like  to  see  the  father 
of  these  little  girls,"  the  judge  said.  Someone  replied  that  the 
father  was  dead.  "  Well,  then,  I  will  see  the  mother."  Just  then 
a  woman,  raised  and  helped  by  two  other  women,  was  brou^t  up 
to  the  judge's  bench;  she  was  suffering  from  a  cancer.  The  court 
said,  "  Are  you  the  mother  of  these  little  girls  ? "  The  woman 
replied  that  she  was.  "  Did  you  know  that  they  were  out  on  the 
street  comer  begging  last  night  ? "  "  Yes,  your  Honor,  and  I 
would  send  them  again.  Once  I  was  happy  and  had  a  very  happy 
home.  A  year  ago  my  husband  died  and  I  had  no  friends;  I  tried 
to  struggle  on  alone  and  last  night  when  I  saw  my  little  babies 
wanting  something  to  eat,  I  told  my  two  daughters  to  ask  those 
who  had,  to  give  to  those  who  hadn't  and,  your  Honor,  I  would  do 
it  again."  My  heart  bled  to  think  that  in  a  great  big  organized 
community  there  wasn't  some  agency  that  would  reach  down  and 
help  that  woman.  In  the  court  records  of  the  State  of  Pennsylvania 
are  two  little  girls'  names  charged  with  vagrancy  who  never  ought 
to  have  seen  the  inside  of  the  juvenile  court. 

Someone  has  said  that  in  every  one  of  our  communities  there  is 
a  great  scrap  heap  of  humanity,  men  and  women  who,  partly 


Digitized  by 


Google 


XixTH  Annual  Report  321 

through  their  own  fault  and  partly  through  your  fault  and  mine, 
have  made  themselves  useless  in  the  eyes  of  certain  people.  The 
two  most  cruel  little  words  that  are  ever  spoken  of  a  fellow  human 
being  are  that  he  or  she  is  "  no  good."  The  presumption  of  any 
human  being  to  so  brand  his  fellow  man  as  being  "  no  good  "  is 
astounding.  The  job  of  the  probation  officer  is  to  go  down  to  that 
scrap  heap  and  pick  them  out  and  see  if  he  cannot  make  good  iron 
out  of  them.  That  is  his  job ;  to  go  down  to  the  scrap  heap  every 
morning  and  see  if  there  isn't  something  that  can  be  done  to  put 
some  of  them  on  their  feet.  Every  one  that  is  put  on  his  feet  will 
prove  a  blessing  untold  to  you  and  will  be  of  great  value  to  the 
community  in  which  you  work.  That  is  what  you  are  doing. 
Someone  has  said  all  wickedness  is  weakness.  I  agree  with  that 
sentiment.  Follow  it  out.  Don't  blame  the  other  fellow.  He  may 
have  fallen  where  you  would  have  stood ;  it  is  barely  possible  he 
might  have  stood  where  you  would  have  fallen.  There  are  certain 
temptations  that  are  no  temptations  to  you.  There  are  other 
temptations  which  perhaps  would  overcome  you. 

We  talk  about  the  possibilities  of  probation.  The  possibilities 
of  probation  cannot  be  measured.  This  afternoon,  you  have  been 
discussing  here  the  question  of  investigation.  Do  you  know  what 
it  would  mean  if  in  every  city  and  town  in  these  United  States, 
we  had  one  man  or  one  woman  who  would  go  out  into  the  com- 
munity and  properly  investigate,  not  in  a  critical  way,  but  so  as 
to  imderstand  the  real  causes  for  conditions  about  which  we  com- 
plain? Do  you  know  what  a  great  big  job  he  or  she  would  be 
doing?  That  is  what  we  ask  you  to  do.  We  ask  you  to  go  still 
further.  Notwithstanding  probation  has  been  flourishing  in  a 
great  many  places  all  over  this  country,  it  is  little  understood  by 
the  people  yet.  You  could  go  into  any  community  and  talk  with 
many  fairly  intelligent  persons  and  if  they  really  expressed  them- 
selves on  the  question  of  probation  they  would  be  apt  to  think 
that  someone  got  drunk,  went  into  the  court  and  was  let  off 
through  probation.  We  mustn't  allow  an  enlightened  public  to 
have  any  such  ideas  of  our  work  as  that. 

My  other  topic  is,  "  The  Limitations  of  Probation."     Some 
people  are  very  much  afraid  of  that  particular  topic.     Don't  be 
11 
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afraid.  There  is  nothing  human  but  that  is  certain  to  err.  You 
will  make  a  mistake  occasionally  and  someone  will  go  on  probation 
who  should  not.  Just  charge  it  up  on  your  accoxmt ;  don't  worry 
over  it. 

I  worked  as  a  probation  officer  in  Massachusetts  in  the  Superior 
Court.  The  Superior  Court  handles  nearly  all  felony  cases.  The 
Chief  Justice  was  disturbed  by  the  law  that  provided  that  proba- 
tion officers  should  be  appointed  there  and  at  first  he  wouldn't  ap- 
point me.  He  had  no  objection  to  me  personally,  but  he  said,  "  I 
cannot  do  it;  I  do  not  believe  it  is  for  the  best  that  we  should 
have  that  kind  of  work;  these  people  are  npt  the  people  to  be 
treated  with  leniency,  but  with  severity  in  order  to  accomplish  th^ 
thing  we  are  after."  After  I  had  served  a  year  in  that  court  a 
little  pamphlet  was  written  to  justify  the  expenditures  of  the 
$1,200  I  received.  What  a  change  came  over  the  Chief  Justice ! 
He  came  to  me  afterwards  and  he  was  man  enough  to  say  what  a 
mistake  he  had  made.  He  said,  "  Isn't  it  the  grandest  thing  that 
we  have  someone  at  our  elbow  who  will  do  the  thing  that  ought  to 
be  done,  investigate  the  case  of  the  man  or  woman  at  the  bar  and 
find  out  what  ought  to  be  done  for  that  prisoner  because  you  can 
find  it  out  better  than  I  could  possibly  do." 

At  one  time  I  submitted  a  problem  to  a  committee  of  Superior 
Court  judges.  I  told  them  this  case.  A  boy  was  put  on  probation. 
He  was  called  a  "flat  worker."  There  were  two  of  them;  one 
got  caught.  I  took  him  on  probation.  He  was  the  most  cantanker- 
our  boy ;  he  just  wouldn't  move  when  I  wanted  him  to  and  I  was 
on  the  point  of  surrendering  him.  The  mother  had  to  work  hard 
and  I  thought  he  ought  to  help  her,  but  I  couldn't  make  him  do 
it.  But  one  day  I  discevered  that  boy  had  gone  out  on  his  own 
initiative  and  got  a  job  where  he  was  handling  thousands  of  dol- 
lars of  his  employer's  money.  Well,  now,  I  needn't  tell  you  ladies 
and  gentlemen  the  worry  that  sort  of  a  case  brings  to  one's  mind. 
I  was  talking  with  the  judges  and  said,  *^  Ought  I  to  surrender  this 
boy  or  tell  his  employers  of  his  record  ? "  One  judge  scratched 
his  head  and  very  wisely  said,  "  You  ought  to  tell  his  employers, 
because  if  anything  happens  to  that  boy,  if  he  doesn't  do  well,  it 
will  react  on  the  probation  system ;  they  will  say  you  are  taking  a 
lot  of  thieves  and  throwing  them  on  the  community."     Another 
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judge  scratched  his  head  and  said,  "  Well,  I  don't  know  about 
that ;  Mr.  Mulready  didn't  recommend  this  fellow  for  this  job  and 
he  is  not  responsible  for  it  and  why  should  he  throw  this  boy  out 
of  employment  ? "  Well,  they  haggled.  When  doctors  disagree, 
we  do  as  we  please  and  I  suppose  when  judges  disagree  we  should 
do  as  we  please,  so  I  left  the  boy  on  probation.  I  don't  believe 
there  was  a  day  for  many  months,  but  I  didn't  immediately  glance 
on  the  front  page  of  the  newspaper,  for  I  expected  to  find  that  boy's 
picture  amid  great  big  headlines,  but  it  didn't  go  that  way.  That 
fellow  to-day  is  a  successful  man  of  business  in  a  city  not  far  from 
Boston.  The  other  day  I  met  him  and  he  invited  me  to  meet  his 
associates.  "  I  want  you  to  see  the  men  associated  with  me;  I 
w<ant  to  have  them  see  you  and  have  you  meet  them."  Wasn't  it 
better  than  if  I  had  thrown  him  on  the  street  and  made  him  a 
criminal  for  the  rest  of  his  life  ? 

I  had  a  very  funny  experience  the  other  night.  I  was  talking  in 
a  church  and  when  I  got  through  it -was  said  I  would  answer 
questions.  That  is  always  a  dangerous  thing  to  do,  but  on  this 
occasion  I  volunteered  to  answer  questions,  so  the  good  pastor  of 
the  church  stood  up  and  said,  *^  Now,  Mr.  Mulready,  I  want  to 
ask  you  a  question ;  I  know  it  is  of  interest  to  several  people  here." 
I  might  say  there  before  my  visit  a  young  fellow  had  gone  through 
that  part  of  the  city  of  Boston  and  had  riddled  everybody  who  was 
foolish  enough  to  put  money  in  his  possession.  He  was  arrested 
and  sent  to  our  House  of  Correction  for  five  years.  "  Now,"  he 
said,  "  Take  the  case  of  —  we  will  call  him  David.  Do  you  mean 
to  say  that  you  would  recommend  that  fellow  for  probation?" 
"  Well,"  I  said,  "  My  dear  sir,  we  have  a  rule  in  probation  work 
that  we  must  first  consider  the  rights  of  the  conmaunity ;  would  the 
rights  of  the  community  be  injured  by  putting  that  young  man 
on  probation?  Then  we  must  consider  whether  his  present  dis- 
position and  his  past  history  would  justify  us  in  forming  an 
opinion  that  he  would  do  well  if  he  was  on  probation,  and  those 
two  rules  being  observed,  I  do  not  know  whether  I  would  take  this 
fellow  on  probation  or  not,  but  I  would  like  to  talk  to  him.  Now, 
if  I  may  add  another  word,  if  there  were  not  so  many  men  in  this 
conmiunity  looking  for  something  for  nothing,  there  wouldn't  be 
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80  many  young  Davids  prepared  to  supply  the  demand."  DonH 
you  know  I  got  into  an  awful  scrape,  for  there  were  several  men 
there  who  were  the  victims  of  this  boy,  so  you  see  how  dangerous 
it  is  to  answer  questions. 

We  are  not  starting  a  new  religion ;  we  are  not  trying  to  reform 
people  against  their  will;  we  are  just  taking  part  in  an  effort  on 
the  part  of  the  community  to  allow  people  to  reform  themselves 
while  under  supervision ;  we  are  out  on  a  job  to  help  them  do  it. 

The  other  day  I  was  over  in  Pennsylvania  at  the  State  Con- 
ference. Judge  Fuller,  of  Wilkesbarre,  was  talking.  He  said,  "  I 
am  a  great  believer  in  volunteer  probation  officers ;  I  have  two 
classes,  one  the  Elks  and  the  other  the  Sunday  School  people;  I 
prefer  the  Elks;  I  am  a  high  church  Episcopalian  myself,  but  I 
prefer  the  Elks ;  you  give  a  member  of  the  Elks  Committee  a  boy 
to  care  for  and  he  will  take  him  out  and  buy  him  a  suit  of  clothes; 
he  will  buy  shoes  for  his  feet  and  then  get  him  a  job.  If  you  give 
him  to  the  church  people,  they  will  take  him  to  Sunday  School." 
I  prefer  the  Elks. 

If  I  may  I  will  conclude  my  talk  by  putting  into  your  mind 
just  one  more  thought.  About  half  the  world  is  dependent  upon 
the  other  half;  arrange  it  and  shake  the  dice  as  often  as  you 
desire,  there  are  certain  people  in  every  community  who  are  a 
charge  on  other  people.  You  and  I  of  the  probation  service  are 
dealing  with  that  class.  You  can  make  the  load  that  the  com- 
munity must  carry  lighter  if  you  will.  Will  you  do  it  ?  That  is 
the  whole  proposition.  You  can  perform  your  duties  in  such  a 
perfunctory  manner  that  really  it  were  better  that  you  were  not 
there ;  you  take  the  place  of  a  better  man  or  woman ;  or,  you  can 
put  your  heart  into  it  and  you  will  have  that  happy  feeling  that 
comes  to  everybody  who  tries  to  do  their  work  well.  We  are  our 
brothers'  keepers  in  the  truest  and  best  sense  of  the  word  and 
every  one  of  us  should  realize  and  appreciate  that.  I  am  going 
to  conclude  with  the  very  same  words  which  I  quoted  when  I  was 
here  six  years  ago.  They  are  the  words  of  a  woman  who  saw 
something  in  life  besides  the  mere  drizzle: 

**  How  can  we  tell  when  souls  are  near  to  God 
Or  who  is  vile  who  righteous  ways  hath  trod 
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Ah !    He  whom  we  may  deem  most  vile  and  low 

And  destitute  of  good  may  not  be  so.    We  cannot  know 
The  wrongs  he  may  have  borne 

Or  how  his  heart  was  crucified  and  torn  before  he  fell 

"  Had  we  perchance  been  driven  through  the  hell 

Of  his  temptation,  lashed  and  scourged,  Ah,  well! 
We  had  perhaps  been  viler  e*en  than  he. 
So  let  us  show  our  brother  charity." 

President  Folks:  Whatever  it  is  that  we  in  New  York  may 
have  owed  to  Massachusetts  before,  we  owe  them  a  vastly 
greater  debt  after  that  messsage  from  Jkfr.  Mulready  to-night. 
We  are  all  parts  of  something  much  bigger  than  ourselves. 
These  movements  have  their  way  and  development  and  we 
are  but  little  parts  of  them.  There  is  a  certain  feeling 
running  through  this  year's  conference  of  probation  officers 
that  I  hadn't  really  expected  to  find.  I  am  afraid  of 
sentimentality.  I  am  moved  by  sentiment,  but  I  fear  always  an 
excess  of  it,  and  yet,  after  all  we  have  tried  to  do,  to  get  our  work 
into  an  organized  system  and  shape,  we  can  feel  coming  back  and 
searching  through  it  the  underlying  sentiment  that  inspires  it  and 
without  which  it  couldn't  exist  Wo  cannot  get  away  from  the 
fact  that  our  work  is  founded  upon  love  of  fellow  man  and  desire 
to  do  him  some  good  and  belief  in  his  possibilities  of  improvement. 

I  am  glad  to  know  that  Massachusetts  has  gone  ahead  of  us  in 
the  use  of  probation.  I  am  not  worried  about  the  future  of  proba- 
tion in  New  York.  There  are  hundreds  and  there  are  thousands 
of  perfectly  good  men  and  women  and  boys  and  girls  who  yet  need 
your  help  and  I  am  as  confident  that  they  are  going  to  get  it  as 
I  am  that  I  am  standing  here.  But  a  still  greater  opportunity  is 
before  us  as  probation  officers,  even  than  that  of  saving  these 
thousands  of  our  fellow-men  and  women.  If  you  are  e\^er  tempted 
to  believe  that  there  has  got  to  be  ground  out  every  year  in  this 
State  these  tens  of  thousands  of  crimes  and  wrong-doings,  let  me 
tell  you  it  isn't  so.  You  and  I  are  the  people,  and  we  are  prac- 
tically the  only  people,  whose  relation  to  this  situation  is  such  that 
it  is  our  glorious  opportunity  to  find  out  what  are  the  real  causes 
that  are  leading  to  this  wrong-doing  and  tell  them  to  the  com- 
munity to  that  they  cannot  escape  seeing  them  and  seeing  that 
they  are  put  right.    I  am  as  confident  that  it  is  possible  to  prevent 
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crime  as  I  am  that  it  is  possible  to  prevent  smallpox,  and  our  great 
opportunity  is  that  of  lighting  the  way  of  the  people  of  this  State, 
to  so  reform  their  social  life  and  their  business  and  industrial 
life  and  their  educational  system  and  all  their  other  aflFairs,  so  we 
shall  no  longer  put  our  heels  upon  this  vast  number  of  those  who 
are  crushed  down  into  the  dirt  from  year  to  year.  The  salvation 
of  the  community  as  well  as  the  salvation  of  the  individual,  that 
should  be  our  goal. 
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SIXTH  SESSION 
Tuesday  Morning,  November  i6,  1915 

INFORMAL  AND  PREVENTIVE  WORK;  KEEPING  CASES  OUT 

OP;  COURT 

Mb.  Harry  A.  Barrett,  County  Probation  Officer, 
Franklin  County:  Edmund  Burke,  in  his  reflections  on  the 
revolutions  in  France,  says :  ^'  The  science  of  constructing  a  com- 
monwealth or  renovating  it  or  reforming  it  is  like  every  other 
experimental  science,  not  to  be  taught  a  priori,  nor  it  is  a  short 
experience  that  can  instruct  us  in  that  practical  science,  because 
the  efl^ects  of  moral  causes  are  not  always  immediate,  but  that 
which  in  first  instance  is  prejudicial  may  later  be  excellent  and, 
as  more  often  happens,  very  plausible  schemes,  very  pleasing 
commencements  have  often  shameful  and  lamentable  conclusions." 

This  is  as  true  of  individual  character  as  commonwealth.  This 
job  of  rural  probation  work  is  not  one  which  is  completely  solved 
with  a  card  index  and  a  probation  blank  on  which  to  make  reports. 
We  are  dealing  with  a  great  modem  science,  the  science  of  the 
human  mind,  if  you  please,  with  psychology ;  that  is  the  emphasis 
I  wish  to  place  in  general  upon  this  conference  this  morning;  the 
phraseology  to  me  is  very  significant;  the  terminology  is  com- 
pletely changed.  We  used  to  work  from  the  inside  outward, 
measure  a  man's  mind,  if  possible,  and  then  prognosticate  how  he 
would  act,  but  to-day  I  am  particularly  struck  with  the  modem 
work  on  psychology  which  has  the  title,  "  Human  Behavior."  We 
discover  how  the  man  or  boy  in  a  certain  environment  acts  and  we 
get  at  something  of  the  workings  of  his  mind.  By  this  pragmatic 
or  practical  method,  we  discover  how  human  beings  behave.  This 
to  me  defines  very  much  that  lies  at  the  bottom  of  these  sub-topics, 
"  The  treatment  of  complainants  and  those  seeking  advice  and 
help."  "  Shall  the  officer  seek  to  keep  cases  out  of  court?  If  so, 
when  ?  "  "  The  super\^ision  of  unofficial  probation  cases,  i.  e.,  cases 
assumed  without  court  action."    I  think  at  the  bottom  of  all  those 
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can  be  placed  this  modem  science  and  the  man  who  does  not  know 
how  human  being:s  are  going  to  behave  in  certain  environments, 
who  cannot  readily  analyze  the  psychology  in  the  mass  in  front 
of  him,  is  certainly  going  to  take  some  cases  into  court  which 
should  never  be  brought  there  and  keep  some  oiit  possibly  which 
should  bo  brought  in.  I  think  that  sex  cases  should  be  kept  out 
of  court  as  umch  as  possible  and  if  not  possible  great  care  should 
be  exercised  in  examining  certain  types  of  minds,  especially  those 
of  children.  A  recent  book  w^hich  I  would  not  want  to  put  in  the 
hands  of  all  youngsters,  "  The  Sexual  Life  of  the  Child,"  brings 
out  this  point  very  clearly  and  distinctly  and  refers  to  the  justices 
and  to  the  courts  as  depending  too  much  upon  the  evidence  of 
children  and  taking  too  much  for  granted. 

Xow,  in  the  rural  sections  we  have  more  of  this  type  of  crimin- 
ality than  you  have  in  the  cities.  The  large  percentage  of  our 
cases  are  not  those  of  robbing  peanut  stands  and  pranks  of  that 
nature,  which  are  simply  the  result  of  a  boy's  desire  to  play,  but 
are  of  a  far  different  type  entirely.  The  average  court  room  is 
not  the  ideal  place  to  teach  eugenics;  it  is  a  good  place  to  hold  a 
clinic  and  to  show  mistakes,  but  it  is  not  the  place  to  teach  the 
methods. 

We  had  a  murder  trial,  the  first  in  many  years,  in  one  of  the 
counties  of  this  State  along  tho  northern  border  and  there  was  a 
young  girl  whoso  testimony  would  have  proved  the  motive  of  in- 
tent had  the  lawyer  wished  to  use  her  evidence  .On  further  in- 
vestigation it  was  discovered  that  she  manufactured  the  whole 
thing  from  her  imaginative  mind ;  based  upon  the  moving  picture 
show  and  some  of  the  marvelous  exploits  she  had  seen  perpetrated 
on  the  screen.  She  was  not  used  because  it  was  discovered  she 
was  not  the  proper  one  to  bring  into  court  and  the  man  was  not 
sent  to  tlie  cliair  on  her  evidence;  it  was  not  a  first  degree  charge, 
and  the  case  terminated  far  differently  than  had  she  been  used  in 
evidence. 

The  problem  of  complaints  and  properly  dealing  with  complain- 
ants, will  be  solved  by  a  thorough  knowledge  of  how  folks  behave 
under  certain  conditions. 

The  last  sub-topic,  *'  The  probation  officer's  relation  to  organ- 
izations doing  preventive  and  constructive  social  work,"  brings  up 
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the  great  problem  for  the  rural  community.  In  the  county  in 
which  I  am  privileged  to  labor,  several  thousand  square  miles  in 
area,  it  is  quite  necessary  to  have  some  volunteer  workers.  It  is 
very  difficult  to  get  the  right  kind.  It  requires  quite  a  bit  of  work 
to  induce  people  to  get  into  touch  with  those  who  come  into  con- 
tact with  the  law,  with  those  who  need  restoration.  In  a  recent 
investigation  and  visit  to  a  good-sized  village  I  called  upon  one 
very  estimable  worker  in  a  social  way  and  tried  to  get  her  to  go 
down  to  a  family  and  wash  up  three  little  youngsters  and  I 
received  the  response,  "  We  never  go  into  the  homes  of  these 
people;  we  furnish  them  coal  and  give  them  the  things  necessary 
for  maintenance  and  keep  them  going  through  the  winter,  but 
none  of  my  women  in  this  society  " —  and  by  the  way  it  was  called 
a  Helping  Hand  Society  — "  ever  go  into  the  homes  of  these 
people."  I  couldn't  find  one  person  to  take  care  of  these  children. 
On  the  other  hand,  by  some  labor,  last  year  I  saw  the  most  refined 
and  cultured  women  washing  the  feet  of  and  putting  shoes  and 
stockings  on  one  hundred  and  fifty  children  in  a  socialized,  if  you 
please,  organization.  It*  is  possible,  but  sometimes  very  difficult, 
and  I  think  the  solution  and  the  work  of  the  probation  officer,  par- 
ticularly in  the  country  is  to  get  the  organizations  working 
together,  taking  the  illustration  from  the  Great  Teacher  of  men 
who  came  down  from  the  mountain  top  and  found  a  man  on  the 
ground  and  reached  over  and  lifted  him  up  and  he  arose ;  namely, 
the  personal  touch ;  human  interest.  That  is  the  real  work  of  the 
probation  officer,  I  find,  in  going  about  through  the  country.  My 
job  is  no  roll-top-desk  comfortable-backed-chair  sort  of  job,  nor 
is  that  of  any  probation  officer  in  the  country.  It  is  where  there  is 
a  lad  who  needs  help ;  where  there  is  a  family  which  needs  rostitu- 
tion  and  restoration, 

Mr.  Thomas  J.  Keating,  Probation  Officer,  Albany 
Police  Court  :  The  informal  and  preventive  work  in  the  Capitol 
District  here  is  handled  mostly  by  the  Society  for  the  Prevention 
of  Cruelty  to  Children.  This  society  has  three  probation  officers 
regularly  appointed  in  the  Police  Court  of  Albany;  in  addition, 
there  is  a  paid  woman  probation  officer.  We  find  in  order  to 
handle  our  work  successfully  we  must  have  men  who  are  especially 
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trained  and  equipped  in  this  line.  The  knowledge  gained  by  the 
Humane  Society's  officers  in  their  work  particularly  equips  them 
for  informal  and  preventive  work,  and  it  has  always  been  the 
policy  of  our  society  to  keep  cases  out  of  court  whenever  possible, 
but  we  cannot  expect  to  be  successful  in  this  line  if  we  try  to  work 
alone.  We  find  we  must  bring  in  all  the  different  agencies,  the 
churches,  child-helping  agencies  and  our  schools,  and,  when  we 
come  to  probation  we  do  not  find  any  special  reason  for  keeping 
certain  cases  out  of  our  local  Juvenile  Court,  particularly  when 
we  have  a  man  of  the  temperament  and  character  of  the  present 
presiding  judge.  Judge  Brady.  He  has  been  of  great  assistance 
to  us  in  our  work,  and  our  work  is  double,  as  you  probably  know, 
working  along  the  lines  first  of  informal  and  preventive  work 
and  then  receiving  the  cases  on  probation. 

Mb,  James  E,  McXamara,  Probation  Officer,  New  York 
County  Children's  Court:  Many  cases  of  children  could  be 
kept  out  of  court  if  the  parents  could  be  made  to  realize  the  duties 
devolving  upon  them,  as  well  as  the  stigma  which  is  placed  upon 
the  child  when  it  appears  before  the  justice  under  circumstances 
that  arje  frequently  revolting  to  its  sensibilities. 

Many  cases  of  children  could  be  kept  out  of  court  if  the  parents 
could  be  made  to  realize  the  duties  devolving  upon  them,  as  well 
as  the  stigma  which  is  placed  upon  the  child  when  it  appears  before 
the  justice  imder  circumstances  that  are  frequently  revolting  to 
its  sensibilities. 

Many  such  children  are  the  offspring  of  parents  born  ia  foreign 
lands,  where  oppression  was  one  of  the  saddest  conditions  of  their 
lives  and  where  the  educational  facilities  were  not  extended  to 
them  for  various  reasons. 

Frequently  we  find  parents  bom  within  our  borders  who  believe 
it  necessary  to  appeal  to  the  law  in  order  that  their  children, 
apparently  beyond  their  control,  may  be  redeemed  and  made  more 
submissive  to  parental  authority.  Such  parents  have  a  false  idea 
and  instead  of  assuming  responsibilities  naturally  belonging  to 
them,  they  shift  their  children  to  the  care  of  the  State  regardless 
of  the  ultimate  consequences  to  the  little  ones. 

There  is  also  to  be  considered  the  child  who  has  been  deprived 
of  its  father  and  whose  mother  is  compelled  to  be  absent  from  hcmie 
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at  hours  when  the  danger  to  that  child's  welfare  is  most  ominous ; 
or,  on  the  other  hand,  the  child  may  have  been  left  motherless, 
and  the  father,  who  is  earning  a  meager  living,  compels  the  child 
to  violate  the  law  —  not  at  all  times  intentionally  —  that  its  small 
earnings  might  add  to  the  household  income. 

Then  again  we  have  the  boy  or  girl  who  has  not  been  sufficiently 
advanced  at  school,  commensurate  with  the  years  attained.  Such 
as  they  feel  that  they  are  often  too  large  in  the  class  with  the 
other  boys  or  girls,  and  long  to  seek  employment.  They  absent 
themselves  from  school  or  obtain  positions  through  misrepresenta- 
tion, and  are  eventually  arrested  for  a  violation  of  the  Compulsory 
Education  Law. 

Whatever  course  is  pursued  to  prevent  such  cases  from  getting 
into  court,  it  will  be  found  that  the  fimction  is  a  very  delicate 
one,  and  considerable  discretion  and  tact  must  be  used  in  dealing 
with  the  folks,  as  well  as  with  the  child,  and  above  all  the  utmost 
confidence  must  be  maintained  in  order  to  uphold  the  sacredness 
of  the  home. 

The  pastor  of  the  church  can  be  appealed  to  in  many  cases 
before  a  child  is  brought  to  court;  wherever  there  is  a  society  such 
as  the  St  Vincent  de  Paul  Society,  whose  members  seek  out  the 
poverty-stricken  or  the  unfortunate  cases  discovered  by  them  could 
be  reported  and  a  representative  of  the  appropriate  society  could 
be  assigned  to  the  case  to  prevent  its  coming  within  the  scope  of 
the  law. 

There  is  also  the  Protestant  Big  Brother  and  the  Jewish  Big 
Brother  Societies,  whose  object  is  to  lend  a  helping  hand  to  the 
downtrodden  and  the  unfortunate,  and  their  work  to  relieve  the 
distressed  brings  them  in  very  close  relationship  with  each  member 
of  the  family.  Any  appeal  made  to  them  will  meet  with  prompt 
response,  and  the  humiliation  of  the  parent  complaining  in  court 
about  a  child  can  frequently  be  offset  by  the  good  offices  of  one  of 
the  members  of  such  an  organization  before  a  critical  point  has 
been  reached,  and  the  child  can  be  restored  to  the  bosom  of  the 
family,  regretting  its  obstinacy  or  waywardness  and  with  a  firm 
desire  to  make  amends. 

When  a  child  imposes  upon  its  illiterate  parents,  and  perceives 
that  it  can  escape  a  just  flogging  for  its  disobedience  or  incorrigi- 
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bility  by  threatening  to  "tell  the  Gerry  Society/^  the  parents 
would  find  that  the  advice  of  a  member  of  the  Catholic  Protective 
Society,  the  St.  Vincent  de  Paul  Society  or  a  Big  Brother  could 
work  wonders  in  the  home  where  Pasquale  or  Willie  or  Joseph 
formerly  held  sway,  and  that  there  would  be  no  need  to  bring  the 
youngster  outside  the  precincts  of  his  own  home.  The  co-opera- 
tion of  the  various  charitable  organizations  will  also  be  serviceable 
in  preventing  cases  from  reaching  court,  and  many  times  the 
Probation  Officer  can  be  so  well  informed  of  needy  cases  that  he 
can  bring  the  matter  before  the  proper  persons  engaged  in  work  of 
this  kind. 

When  a  boy  or  girl  is  eligible  for  an  employment  certificate  it 
would  be  well  if  the  document  was  retained  at  the  office  of  the 
Board  of  Health  and  the  child  given  a  voucher  that  he  is  by  law 
permitted  to  be  employed,  and  upon  presentation  to  an  employer  of 
voucher  and  promise  of  employment  the  necessary  document  would 
be  forwarded  to  the  prospective  employer  and  the  same  returned  to 
the  proper  authorities  upon  the  child  leaving  his  employ.  During 
the  child's  idleness  he  should  then  be  obliged  to  return  to  school 
until  he  secured  another  place.  In  this  manner  the  boy  would  be 
off  the  streets  and  in  a  great  measure  out  of  danger  of  getting  into 
trouble. 

Truancy  cases  could  be  prevented  in  a  great  measure  from  reach- 
ing court  if  the  policemen  were  kept  informed  by  the  school  authori- 
ties of  truants  living  on  their  respective  posts.  They  could  make 
visits  at  regular  interv^als  to  the  home  of  the  truant  and  when 
found  have  him  assigned  to  a  school  where  such  boys  could  be 
closely  watched  and  not  brought  before  the  court  except  in  e:ftreme 
cases. 

Such  police  supervision  over  the  movements  of  truants  would 
go  far  to  prevent  truancy,  would  reduce  the  number  of  truants  to 
a  minimum  and  eventually  prevent  juvenile  delinquency  to  a  great 
extent  and  keep  thousands  of  cases  out  of  the  court. 

Mr.  Charles  H.  Warner,  Superintendent,  Westchester 
County  Society  for  the  Prevention  of  Cruelty  to  Chil- 
dren: There  are  two  propositions  that  have  staggered  me  ever 
since  I  began,  about  eighteen  years  ago,  to  climb  tenement  house 
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stairs  in  Brooklyn  and  in  l^ew  York  and  Yonkers.  One  of  the 
things  I  cannot  understand  is  why  little  helpless  children  are 
obliged  to  suffer  because  of  the  faults  of  older  persons,  and  the 
second  thing  is  —  and  we  have  all  got  to  admit  it  gives  us  a  great 
deal  of  our  trouble  to-day  —  why  do  we  have  this  tremendous 
industrial  inequality.  In  our  conferences  I  think  we  spend  too 
much  time  in  dealing  with  results.  Our  work  is  all  the  time  with 
results,  with  the  effects, —  juvenile  delinquency,  petty  larceny, 
truancy,  no  proper  guardianship,  thousands  and  thousands  of 
cases;  there  is  no  discussion  of  causes.  I  think  in  these  confer- 
ences we  should  call  a  spade  a  spade,  and  when  we  go  home  we 
should  do  the  same. 

Prevention  is  of  two  kinds,  it  seems  to  me ;  one  kind  takes  care 
of  itself  and  produces  a  deterrent  effect  as  the  result  of  our  work. 
We  make  our  investigations  and  find  that  there  are  conditions 
which  require  an  arrest;  we  take  the  poor  father  or  mother  out 
intoxicated,  take  the  children  to  the  shelter  and  bring  the  case  to 
court.  Much  to  our  disgust  it  is  spread  upon  the  pages  of  the 
newspaper  the  following  day.  Now,  there  is  a  deterrent  effect  in 
the  immediate  community  where  you  make  the  arrest  and  there  is 
a  certain  deterrent  effect  which  comes  from  the  publication  of  this 
story  of  these  imfortunate  people.  That  deterrent  effect  will  take 
care  of  itself,  but  there  is  another  prevention  which  we  should 
address  ourselves  to  more  and  that  is  constructive  prevention. 
There  is  no  trouble  about  finding  cases,  but  the  great  trouble  is 
that  we  find  these  conditions  too  late.  It  is  only  recently  that  a 
man  is  taken  from  his  home  when  he  is  in  the  incipient  stages  of 
tuberculosis.  Formerly  they  waited  until  he  was  nearly  dead  and 
then  took  him  to  the  mountains  and  gave  him  a  nice  place  to  die. 
It  wasn't  until  recently  that  the  charity  workers  would  go  to  the 
home  and  give  some  relief  before  the  family  was  ready  to  be  placed 
upon  the  street  or  the  children  sent  to  institutions.  Xow  we  find 
that  the  thing  to  do  is  to  go  there  earlier  and  reconstruct  the  home 
by  giving  the  relief  before  the  crash  comes. 

We  must  have  two  things  in  order  to  do  this  preventive  work. 
First,  we  must  have  some  intelligent  idea  of  the  conditions  with 
which  we  are  dealing,  and  the  only  way  to  get  it  is  to  go  and  see 
those  conditions.     You  really  don't  know  what  is  going  on  until 
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you  go  right  into  the  home  and  see  it.  Secondly,  when  you  see 
these  conditions  and  see  how  deplorable  they  are,  if  God  has  given 
it  to  you,  use  your  common  sense. 

As  an  individual,  as  a  citizen,  I  think  it  is  the  duty  of  the  pro- 
bation officers  to  do  all  they  can  to  keep  cases  out  of  courts  But 
the  probation  officers  all  know  very  well  that  it  is  a  dangerous  thing 
to  be  dealing  too  much  as  a  probation  officer  with  cases  out  of 
court,  to  try  to  keep  them  out  of  court.  There  are  a  great  many 
people  coming  to  you  for  advice;  there  are  a  great  many  mothers 
who  come  to  you  because  a  neighbor's  mother  has  been  to  you  about 
her  son.  This  is  good,  but  do  not  dabble  too  much  with  cases 
out  of  court  when,  as  a  matter  of  fact,  you  know  they  ought  to  be 
going  to  court. 

Now,  as  I  say,  we  come  to  the  conditions  after  they  become 
wrong.  There  are  three  great  safeguards  to-day  for  the  welfare  of 
children,  and  this  statement  is  as  old  as  civilization  itself.  They 
are  the  home,  the  church  and  the  school.  I  want  to  address  myself 
to  just  one  of  these,  and  that  is  the  home.  I  cannot  understand 
why  it  is  that  with  all  our  churches  and  their  visitors,  ministers, 
priests  and  sisters,  the  schools  and  the  opportunity  of  having 
examining  nurses  and  doctors,  we  go  to  these  homes  and  find  such 
terrible  conditions.  How  can  it  become  that  way  in  a  civilized 
community?  You  who  go  among  the  homes  know  what  we  find. 
Such  filth,  such  neglect,  such  poverty,  such  suffering  of  little  chil- 
dren and  babies,  that  you  cannot  understand  how  those  conditions 
could  ever  get  as  bad  as  they  are.  Something  is  wrong.  I  want 
to  tell  you  that  the  trouble  to-day  is  purely  and  simply  that  the 
home  is  breaking  down,  that  the  functions  of  the  home  are  break- 
ing down.  Xow,  when  that  is  true,  there  is  bound  to  be  this 
trouble. 

We  are  dealing  all  the  time  with  effects.  I  think  we  should  be 
studying  more  about  the  cause  of  these  effects;  what  it  is  that 
makes  the  home  in  the  condition  we  find  it  to-day.  The  first  reason 
is  the  economic  reason,  the  industrial  reason.  You  go  to  a  home 
to-day  and  you  find  the  father  and  mother  living  with  five,  six  and 
seven  children  in  three  or  four  small  rooms.  Aren't  you  dumb- 
founded when  you  go  around  to  those  homes,  and  ask  what  the 
wages  are?    Bo  you  think  any  one  of  you  could  support  a  family 
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on  what  that  man  receives?  That  very  condition  of  the  low  wage 
compels  the  mother  to  go  out  to  work,  thus  taking  away  from  the 
home  her  natural  functions.  The  father  and  mother  are  obliged 
to  lock  the  house  and  both  go  to  work  in  order  to  make  enough 
money  to  keep  food  and  clothes  for  the  children.  Isn't  juvenile 
delinquency  the  most  natural  product  of  that  condition?  We 
talk  about  studying  cases,  but  why  don't  we  go  back  and  study  the 
cause  of  these  things,  and  if  we  know  what  is  the  cause  why  don't 
we  say  something? 

We  hear  to-day  what  makes  these  low  wages.  If  you  go  back 
to  your  own  town  you  will  find  out  why.  I  know  why  it  is  where 
I  live.  You  go  to  our  manufacturing  cities  and  among  the  foreign 
population  you  find  boarders;  the  rooms  that  should  be  used  for 
children,  where  there  should  be  privacy,  where  little  girls  should 
not  be  subjected  to  the  conditions  they  see,  what  do  you  find  ?  The 
bedroom  they  should  have,  what  do  you  find  ?  Three,  four,  five 
beds  right  around  the  room  as  thick  as  you  can  put  them.  For 
what?  So  the  family  can  live.  I  cannot  get  out  of  my  mind  a 
statement  I  heard  in  regard  to  this  low  wage  situation,  and  it  is 
this,  that  any  employer  who  knowingly  gives  his  employee  a  wage 
less  than  he  knows  he  ought  to  have  to  live  on  accepts  charity  from 
a  man  who  can  ill  aiford  to  give  it.  That  is  turning  it  aroimd  the 
other  way.  There,  instead  of  having  the  charity  come  in  one  way, 
it  comes  the  other  way. 

We  think  that  drink  causes  a  great  deal  of  this  trouble.  It  does, 
but  I  believe  the  best  way  to  fight  drink  is  to  give  the  man  a  better 
wage  so  ho  can  go  home  and  do  the  things  that  his  family  needs. 
I  do  not  believe  that  many  men  drink  and  neglect  their  homes 
because  they  want  to.  I  believe  a  great  deal  of  that  is  done  because 
the  men  are  so  absolutely  discouraged  from  the  conditions  in  which 
they  find  themselves  that  they  go  and  drink  to  try  and  forget  it. 
I  believe  the  best  way  to  fight  drink  is  to  see  that  these  men  get 
better  wages,  and  then  you  can  insist  that  they  have  a  better  place 
to  live,  better  clothes  and  food  for  their  children,  and  that  will 
relieve  a  good  deal  of  truancy  and  juvenile  delinquency.  The 
women  and  men  with  the  large  families  are  mostly  ordinary  day 
laborers,  and  the  father  and  mother  are  often  obliged  to  lock  the 
house  and  turn  the  children  out  on  the  street,  .and  the  fir^t  thing 
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they  know  about  truancy  is  when  the  truant  officer  comes  around 
and  says,  **  Why  isn't  Johnnie  going  to  school  ?  " 

One  other  thing  that  is  breaking  down  the  home  is  the  fact  that 
among  our  foreign  population  to-day,  where  the  father  and  mother 
come  over  with  children,  the  children  are  really  the  masters  of  the 
situation.  The  fathers  and  mothers  have  to  go  to  work;  they 
don't  understand  our  language;  they  don't  understand  our  cus- 
toms, but  the  children  go  out  and  find  their  own  education ;  find 
their  own  schools.  In  many  instances  I  think  you  will  find  the 
fathers  do  not  know  the  location  of  the  school  where  the  children 
go.  They  find  their  own  amusements,  and  the  first  thing  the 
parents  know  the  children  are  in  trouble.  The  probation  officers, 
and  those  of  us  who  investigate  these  conditions,  are  the  ones  to 
interpret  them  to  these  fathers  and  mothers  and  to  tell  them  about 
the  trouble. 

About  the  school.  Why  is  there  so  much  truancy?  I  think 
one  of  the  greatest  reasons  for  truancy  to-day  —  and  this  may  be 
heretical  —  is  because  of  the  methods  of  education  in  our  public 
schools.  When  a  boy  first  goes  to  school  he  is  simply  full  of 
expectancy ;  ho  has  heard  about  school  and  wants  to  go,  but  when 
he  goes  there  he  doesn't  find  at  all  what  be  thought  he  was  going  to 
find  and  he  cannot  wait  for  reces^s  or  for  school  to  close.  He  is 
like  a  rubber  ball ;  he  wants  to  be  put  up  and  out.  Why  should 
that  be  ?  We  have  a  peculiar  class  of  children,  some  are  feeble- 
minded, some  emaciated,  some  have  to  get  up  and  go  to  work  on 
milk  wagons,  and  then  they  go  to  school  and  nearly  fall  asleep  in 
their  classes,  and  they  are  all  expected  to  keep  the  same  pace  in 
the  school.  The  teacher's  reputation  depends  upon  the  number 
that  can  be  promoted.  It  has  changed  to-<iay.  We  have  doctors 
in  our  schools  examining  them  and  finding  those  who  are  feeble- 
minded ;  they  are  finding  out  those  boys  that  would  never  be  able 
to  study  out  of  books  and  are  putting  them  in  manual  training 
schools;  those  are  the  hopeful  conditions,  and  I  think  that  the 
more  that  is  done,  the  more  truancy  will  cease. 

What  can  we  do  with  reference  to  the  church  ?  I  don't  think 
the  clergA'  to-day  appreciate  the  conditions  at  all ;  they  do  not  appre- 
ciate the  conditions  in  the  homes;  and  if  they  did  they  would  be 
one  of  the  greatest  powers  of  t!he  world.     The  church  is  an  insti- 


Digitized  by 


Google 


Ninth  Annual  Repoet  337 

tution  which  the  foreigners  know  all  about  on  the  other  side,  and 
they  don't  find  a  strange  institution  when  they  come  over  here. 

It  seems  to  me  our  business  is  to  interpret  these  conditions  as 
we  find  them  to  those  three  great  forces,  the  home,  the  school  and 
the  church;  and  if  those  three  great  agencies  were  to  do  intelli- 
gently what  they  have  the  resources  to  do,  you  and  I  would  have 
to  be  seeking  some  different  employment. 

Mb.  James  A.  Boyd,  Probation  Officer,  New  York  City 
Children's  Court  :  I  wish  to  take  up  the  first  sub-topic,  "  The 
treatment  of  complainants  and  those  seeking  advice  and  help." 
I  would  suggest  that  the  complainants  be  treated  with  courtesy, 
that  they  be  made  to  feel  when  they  come  to  court  that  it  is  a  place 
where  they  will  receive  justice  and  fair  treatment,  and  that  we  are 
willing  and  ready  to  help  them ;  but  I  think  it  is  a  good  plan  also 
to  suggest  to  the  complainant,  in  at  least  some  cases,  that  they  sign 
an  affidavit,  because  frequently  Ihere  is  a  complaint  made  against 
a  boy,  and  as  soon  as  his  name  appears  upon  the  court  record  the 
complainant  doesn't  want  to  go  on  with  the  trial  or  press  the  case ; 
so  I  think  the  best  treatment  of  complainants  is  to  suggest  to  them 
the  seriousness  of  signing  an  affidavit  accusing  a  boy  or  girl  of  some 
offense  which,  after  all,  may  amount  to  very  little. 

Miss  Gertrude  Grasse,  Executive  Secretary,  Brooklyn 
Juvenile  Probation  Association:  We  have  hoard  from  the 
probation  officers'  point  of  view  where  an  organization  can  be  of 
help  if  the  organization  exists.  I  know  in  the  rural  communities 
perhaps  you  cannot  get  such  co-operation  as  in  the  larger  cities, 
but  it  seems  to  me  there  are  many  ways  in  the  larger  cities  where 
the  co-operation  of  a  volunteer  organization  can  be  useful.  If  I 
seem  egotistical  in  mentioning  the  Juvenile  Probation  Association 
it  is  only  because  I  speak  from  that  standpoint. 

One  of  tlie  things  which  comes  to  my  mind  is  that  the  probation 
officers  very  seldom  have  any  re^^erve  fund  for  accomplishing  things 
which  are  needed  and  which  have  to  be  done.  We  always  feel  that 
if  any  special  case  comes  up,  sometimes  it  is  only  a  pair  of  shoes, 
we  are  always  ready  and  I  can  always  get  the  money  to  see  that 
particular  case  improved ;  I  think  there  are  many  organizations, 
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even  if  they  do  not  have  any  special  connection  to  the  Children's 
Court,  who  would  do  l3ie  same  thing.  The  charity  organizations 
are  sometimes  a  little  slow  in  responding,  although  they  do  respond, 
and  an  organization  which  is  perhaps  more  closely  connected  with 
the  Children's  Court,  or  perhaps  a  group  of  people  who  could  come 
together  and  stand  t>ehind  the  probation  officer  in  expenditure  or 
in  any  special  case  where  there  is  need,  is  of  great  value. 

We  find  that  there  are  many  cases  where  there  is  some  special 
thing  to  be  done.  I  do  not  want  to  underrate  the  ability  or  the 
influence  of  the  probation  officer,  but  it  stands  to  reason  that  an 
organization  with  a  well  selected  board  of  trustees  known  to  be 
interested  in  the  children  can  sometimes  see  a  matter  ttirough  —  I 
am  speaking  of  individual  children,  not  of  the  larger  question  — 
where  the  individual  probation  officer  perhaps  could  not  do  so. 
That  again  would  hold  true  in  any  group  of  people.  It  doesn't 
have  to  bo  an  organization  —  any  group  of  people  who  would  stand 
together  and  are  interested  in  just  the  one  thing  would  do.  I  have 
sometimes  been  asked,  "  Exactly  what  docs  your  organization  do 
in  the  Children's  Court  ?  "  and  I  frequently  say  we  do  all  the  odd 
jobs  or  things  which  nobody  else  wants  to  do,  and  it  seems  to  me 
sometimes  that  is  what  it  amounts  to. 

One  of  the  points,  and  I  should  tliink  that  would  be  a  very  great 
difficulty  in  rural  communities  and  one  in  which  an  organization 
can  be  verj^  useful,  is  that  of  employment  The  question  has  been 
brought  up  in  this  conference  from  time  to  time,  and  we  have  organ- 
ized an  employment  agency  which  is  almost  only  for  the  court  and 
for  no  other  boys  —  we  do  once  in  a  while  have  a  friend  of  one  of 
the  boys  come  —  but  the  agency  is  practically  for  the  boys  of  the 
court  and  it  is  unusual  in  this  way,  that  we  do  not  say  we  have  an 
employment  agency,  but  we  started  it  with  the  idea  that  we  would 
educate  the  employers  to  the  point  where  they  would  be  willing  to 
take  our  boys  of  promising  material  and  give  them  the  employ- 
ment which  they  needed.  Out  of  one  hundred  employers  ap- 
proached, ninety-four  have  co-operated.  We  have  approached  the 
foremen  as  well  as  the  employers.  This  is  because  the  foremen  are 
the  ones  who  look  after  the  boys.  We  ask  them  for  individual 
attention  toward  the  boys ;  they  try  to  give  it  to  as  great  an  extent 
as  they  can,  and,  as  I  said  before,  it  is  an  employment  agency  for 
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the  court,  and  there  are  very  few  boys  who  have  not  had  some  con- 
nection with  the  courts  or  institutions.  If  there  is  any  organiza- 
tion existing,  or  if  there  are  any  good  people  who  are  willing  to 
help,  it  seems  to  me  that  it  can  only  work  to  the  best  for  the  child 
if  the  probation  officer  and  the  organization  work  together. 

Mr.  William  A.  Killip,  Chief  Probation  Officer^  Monroe 
County  Children's  Court:  I  believe  in  keeping  cases  out  of 
court  as  much  as  possible,  especially  if  we  find  the  home  conditions 
are  good  and  the  parents  of  the  children  are  willing  to  co-operate. 
We  find  many  times  when  the  complainants  come  to  our  office  they 
are  very  angry  about  some  mishap,  so  we  talk  with  them  and 
explain  what  it  means  to  the  child  to  come  to  court  There  is 
many  a  boy  coming  to  court  for  the  first  time ;  if  you  bring  him 
needlessly  he  becomes  accustomed  and  he  gets  so  he  doesn't  care 
if  to  comes  back  again.  We  do  go  out  as  probation  officers  and 
investigate  the  case ;  we  visit  the  complainant ;  we  visit  the  parents 
of  the  boy  and  speak  to  them  and  explain  the  seriousness  of  having 
the  child  come  to  court,  and  we  try  to  adjust  matters  so  that  the 
complainants  go  away  perfectly  satisfied. 

Mr.  Mallon  :  I  was  going  to  say  one  word  to  bridge  ov^er  the 
chasm  between  the  probation  officer  in  the  large  cities 
and  in  the  rural  sections.  It  is  like  the  difference  between  the 
specialist  in  the  large  section  and  the  general  practitioner  in  the 
rural  district  Every  one  knows  the  probation  officer  in  the  rural 
districts  and  his  word  carries  weight  because  he  wouldn't  occupy 
the  position  he  does  unless  he  stood  out.  The  probation  officer  in 
the  city  is  like  a  kernel  of  wheat  that  has  no  individuality  at  all. 
He  is  simply  in  the  position  of  the  ambulance  surgeon  who  picks  up 
the  man  in  the  street,  and  this  talk  of  probation  officers  in  Xew 
York  city  and  Brooklyn  doing  constructive  work  is  impractical,  for 
we  know  we  haven't  the  time  for  it;  we  haven't  the  standing  for  it. 
It  is  a  good  work,  but  we  cannot  do  it  The  only  thing  we  can  do 
is  to  interest  the  well  disposed  of  the  community,  the  people  who 
have  means  and  leisure  and  who  are  willing  to  take  this  up.  It  is 
our  business  to  bring  our  work  to  them  and  say,  "  Here,  I  found 
this  boy  in  the  Children's  Court;  I  can  only  leave  him  here."    In 
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the  rural  districts  the  probation  oflScers,  like  the  general  practi- 
tioners, can  treat  everything  from  a  case  of  diphtheria  to  a  case  of 
broken  leg,  whereas  in  the  cities  they  are  specialists  who  can  do 
only  a  certain  amount  of  work.  Don't  let's  attempt  to  do  the  work 
that  these  other  men  or  women  who  are  equipped  for  it  should  do. 
We  are  not  preachers,  teachers  or  physicians ;  we  are  merely  mes- 
sengers. That  is  all.  We  get  those  cases  in  the  Children's  Court 
and  bring  them  where  they  belong,  and  if  we  do  that  it  will  be 
better  for  all  concerned.  It  will  emphasize  the  responsibility  upon 
those  who  have  the  responsibility.  Refer  them  to  where  they 
belong.  I  say  that  is  our  problem  in  the  cities,  but  of  course  in  the 
rural  districts  it  is  entirely  different,  and  the  probation  officer  can 
be  a  general  practitioner  and  he  can  extend  his  influence  to  perhaps 
a  wider  area  and  continue  his  work  longer.  We  in  the  city  cannot 
do  it.  There  are  plenty  of  agencies  in  New  York  and  Brooklyn, 
cleigy,  teachers  and  others,  and  let's  bring  it  to  them  and  say, 
"  Take  up  your  burden  and  carry  it." 
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Me.  Gaerity:  Before  entering  into  the  general  discussion 
on  this  subject  it  might  be  well  for  us  to  remember  the 
fundamental  reason  for  calling  this  conference.  We  hear  some  of 
the  probation  officers  say,  "  What  benefit  do  I  derive  from  coming 
here ;  has  there  been  anything  new  suggested  or  inaugurated ;  has 
any  one  told  something  that  will  be  of  real  value  to  us  in  our  own 
particular  field  of  endeavor  ? "  And  I  answer  that  by  saying, 
"  Y^,  a  great  many  suggestions  have  been  brought  out  by  various 
workers  in  the  field  that  could  be  utilized  in  other  fields  where  they 
are  not  now  in  practice."  But  outside  of  that  fact  the  very  essence 
of  the  conference  is  to  "  get  together."  There  ought  to  be  a  closer 
co-operation  between  all  probation  officers,  regardless  of  whether 
we  suggest  anything  new  or  whether  we  bring  out  any  new  ideas 
for  the  benefit  of  each  other  or  for  the  benefit  of  the  entire  system. 
As  I  stated  a  year  ago,  the  probation  officers  ought  to  be  closely 
allied.  Why  ?  Because,  as  the  Governor  stated  in  his  address  last 
evening,  probation  to-day  is  practically  in  its  infancy,  and  by  no 
stretch  of  our  imagination  can  we  look  forward  far  enough  to  see 
the  ultimate  result  of  what  this  probation  system  will  be  ten  years 
from  to-day.  The  evolution  of  science  in  every  direction  has  been 
so  rapid  that  when  we  look  back  five  years  at  some  of  the  phases 
of  life  of  to-day,  we  say  to  ourselves,  "  Isn't  it  funny  that  we  didn't 
think  of  that  five  years  ago,  and  we  are  amazed  to  think  how  slow 
the  human  mind  has  been  in  grasping  present  day  problems,  and 
so  it  is  with  our  work."  Some  of  us  are  egotistical  enough  to 
believe  we  are  doing  a  real  good,  substantial  work  to-day.  Isn't 
it  only  reasonable  to  suppose  that  ten  years  from  to-day  you  and 
I  will  look  back  at  1915  and  say,  "  Really,  we  didn't  know  what 
probation  was  in  1915  ?  "  The  close  co-operation  and  the  alliance 
of  probation  officers  is  an  absolute  necessity  from  the  point  of  view 
of  watching  the  development  in  the  entire  country  and  from  the 
point  of  view  of  safeguarding  and  bringing  the  position  of  proba- 
tion officer  to  a  higher  standard. 

[341] 
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I  said  a  year  ago  that  it  was  a  shame  that  people  who  were  will- 
ing to  devote  their  energy  and  their  lives  toward  a  special  line  of 
endeavor  did  not  receive  the  pay  of  the  common  ordinary  artisan; 
that  they  are  not  recognized  in  their  own  community  as  being  of 
any  special  worth;  that  the  man  working  on  the  scaffold  on  a 
building  receives  more  per  diem  than  most  of  the  probation  officers 
in  this  State.  Let  us  look  at  this  thing  squarely  between  the  eyes. 
It  is  not  the  fault  of  our  Probation  Commission,  which  has  done 
wonders  in  the  last  few  years  to  advance  our  cause  and  your  cause; 
not  the  fault  of  the  probation  officers  as  a  collective  body  or  as  indi- 
viduals. The  fault  of  the  system  is  in  its  start.  That  must  be 
corrected,  and  it  can  only  be  done  by  united  effort  on  the  part  of  all 
probation  officers  in  the  entire  United  States. 

If  we  wish  some  day  to  have  the  people  realize  that  we  are  not 
thousand-dollar-a-year  men  and  women,  that  we  are  not  $18  a 
week  employees,  if  we  wish  to  convince  the  public  of  that  fact,  we 
must  educate  the  public  to  the  real  worth  of  the  probation  system. 

The  day  is  passed  when  the  haphazard  manner  of  picking  proba- 
tion officers  was  in  vogue.  To-day  they  are  selecting  them  for  their 
peculiar  qualifications;  they  are  delving  into  their  personalities, 
their  patience,  their  habits,  their  general  appearance.  I  think  we 
have  got  to  get  together,  if  necessary,  in  an  organization  such  as  the 
National  Probation  Association  of  the  United  States,  and,  if  neces- 
sary, we  have  got  to  pay  some  adequate  person  to  read  our  propa- 
ganda to  the  world. 

Mr.  Lawrence  Veiller,  Secretary,  Criminal  Courts  Com- 
mittee OF  Xew  York  City:  I  understand  that  the  subject  we 
are  discussing  this  morning  is  the  broad  subject  of  "  Cooperation." 
In  other  words,  how  the  work  of  the  probation  officer  may  be  made 
more  effective  through  co-operation ;  and  what  the  leader  has  said 
in  regard  to  increasing  tie  salaries  of  probation  officers  has  a  direct 
your  cause,  I  am  not  at  all  clear  that  I  agree  with  him.  While 
bearing  on  that  subject.  As  to  the  method  he  suggests  in  advancing 
it  is  true  that  it  pays  to  advertise,  there  are  many  ways  of  adver- 
tising, and  I  rather  think  that  the  probation  officers  of  the  State 
will  in  the  long  run  find  their  positions  farther  advanced  through 
very  high  grade  work,  impressing  the  most  representative  citizens 
in  their  community  with  the  value  of  their  services,  than  by  rais- 
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ing  what  might  be  termed  a  lobby  fund  and  importing  an  accel- 
erator to  try  and  influence  boards  of  supervisors  and  boards  of 
estimata  That  method  does  not  commend  itself  to  the  great  mass 
of  American  people,  and,  with  the  exception  of  the  teachers  in  New 
York  city,  I  know  of  few  groups  of  public  servants  who  have 
advanced  their  cause  by  that  method. 

I  didn't  come  to  discuss  that,  but  I  want  to  point  out  that  co- 
operation will  advance  your  salary  quicker  than  anything  else,  if 
that  is  what  you  have  in  mind,  and  I  know  the  majority  haven't 
that  in  mind,  except  as  an  incident  to  your  work.  You  have  a 
vocation ;  this  is  your  career.  Few  of  you  have  another.  You  have 
to  live;  you  have  to  support  yourself  and  you  find  that  the  salary 
that  is  offered  in  this  position  is  a  living  wage  for  you  or  you 
wouldn't  be  in  it.  The  salary  wouldn't  have  been  placed  at  what 
it  is  if  they  couldn't  get  plenty  of  women  and  men  to  take  those 
positions,  but  your  primary  purpose  is  that  the  work  appeals  to 
you ;  it  has  a  distinct  call  for  you.  If  not,  you  are  not  good  proba- 
tion officers.  The  man  or  woman  who  is  in  the  job  solely  for  what 
there  is  in  it  cannot  be  a  good  probation  officer. 

To  go  back  to  co-operation.  The  mere  fact  that  it  is  put  on  the 
program  to  discuss  shows  that  we  are  in  the  rudimentary  stages  of 
probation  work.  Any  one  who  has  any  possible  conception  of  pro- 
bation, as  it  really  is,  couldn't  question  the  necessity  of  co-operation, 
not  merely  through  efforts  between  fellow  probation  officers,  but  at 
every  stage  of  the  case. 

I  suppose  the  reason  we  have  to  discuss  the  necessity  of 
co-operation  is  due  to  the  fact  that  probation  as  yet  has  not 
advanced  very  far  beyond  the  process  of  investigation.  In  other 
words,  our  staffs  generally  are  so  under-manned  and  the  duties 
thrust  upon  them  are  so  great  and  the  desire  of  the  courts  to  use 
probation  has  come  with  such  a  rush  that  the  average  probation 
officer  has  to  do  his  work  in  a  somewhat  perfunctory  way  in  which 
he  wouldn't  care  to  do  it  if  the  office  had  the  necessary  equipment. 

How  best  can  the  probation  officer  co-operate  ?  First,  with  the 
community.  What  is  your  problem  ?  What  are  you  trying  to  do  ? 
"  To  save  some  individual."  I  don't  agree  with  you.  You  are 
dealing  with  some  family  nine  times  out  of  ten,  not  with  some 
individual,  so  it  is  a  family  problem  and  not  an  individual  propo- 
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sition.  If  it  is  a  family  problem,  you  have  got  to  co-operate  with 
all  the  forces  bearing  upon  that  family  life.  You  must  avail  your- 
selves of  all  the  knowledge  concerning  that  family.  In  the  larger 
cities  we  are  beginning  to  have  a  very  excellent  piece  of  mechanism 
that  will  save  us  a  great  deal  of  work.  I  refer  to  the  Social  Service 
Exchange  which  exists  in  so  many  cities.  You  all  know  what  that 
does  —  a  place  like  a  telephone  exchange  where  they  connect  you 
just  as  central  does  with  the  very  agency  in  that  community  work- 
ing on  that  particular  family.  Xow,  how  does  it  operate?  Y"ou 
are  a  probation  officer  and  thei*e  has  been  assigned  to  you  one  Mary 
Ryan,  20  years  of  age,  living  at  such  and  such  address.  The  first 
and  important  thing  for  that  probation  officer  to  do  is  to  call  up  the 
Social  Service  Exchange  and  say,  "  Mary  Ryan,  20  Main  street, 
parents  so  and  so,"  and  find  out  from  them  not  w^iether  she  is  good 
or  bad,  worthy  or  unworthy,  but  what  other  agencies  there  are 
working  with  Mary  Ryan  to-day,  and,  if  necessary,  you  C4in  get  in 
touch  with  those  agencies.  It  pays  to  telephone  and  not  to  travel. 
It  saves  you  traveling  all  around  towTi,  and  you  get  a  new  flow  of 
light  upon  your  problem  by  going  and  talking  w^ith  the  pastor  of 
the  church,  or  the  head  of  the  charitable  society,  or  the  head  worker 
of  the  settlement  and  finding  out  all  that  they  have  learned  and 
benefiting  by  their  experience.  Tliat  is  the  main  and  most  impor- 
tant form  of  co-operation  that  the  probation  officer  can  utilize,  and 
we  are  not  utilizing  it  at  all  to  any  extent.  Out  West  they  are 
doing  that,  but  I  think  the  time  has  come  when  we  certainly  ought 
to  utilize  the  information  that  is  available.  Of  course,  that  is  a 
reciprocal  relation.  Co-operation  means  working  with  other  people. 
That  means  you  must  therefore  give  to  that  Social  Service 
Exchange  the  main  fact  you  have  al>ont  ^fars'  Ryan,  so  when  some 
one  else  comes  along  and  wants  to  know  alx)ut  her  they  can  learn 
that  a  probation  officer  has  worked  with  ^[ai*\'  Ryan  and  they  can 
get  in  touch  with  him  so  as  to  find  out  w^iat  he  knows  about  the 
case. 

There  are  other  phases  of  this  co-oporation.  There  is  co-opera- 
tion among  fellow  probation  officers.  I  do  not  think  any  probation 
system  has  instituted  frequent  enough  conferences  among  its  own 
staff  and  conferences  with  fellow  workers  in  other  groups,  not  on 
individual  cases,  but  on  the  general  problems.     We  have  yet  to 
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discover  the  group  of  probation  officers  in  any  city  that  has  taken 
the  initiative  of  calling  ministers,  etc.,  into  conferences.  The  pro- 
bation officer  sometimes  comes  to  those  conferences,  but  I  cannot 
recall  a  single  instance  where  the  probation  officers  have  originated 
the  conferences  and  have  summoned  to  their  call  the  social  workers 
and  clergymen  and  other  forces  working  for  uplift  in  their  com- 
munity. That  needs  to  be  done.  You  have  got  to  take  a  greater 
leadership. 

As  to  co-operation  among  yourselves.  Of  course,  I  know  and 
you  all  know  that  the  average  probation  officer  is  so  overworked, 
has  such  a  tremendous  volume  of  work,  that  he  hasn't  time  to  stand 
off  and  look  at  his  own  job,  to  say  nothing  of  standing  off  and 
looking  at  others.  Organize  your  own  work,  lay  it  out  and  say  to 
your  chief  if  you  are  overloaded,  *'  I  am  carrying  more  work  than 
I  can  do  properly,"  and  let  him  unload  some  of  your  burden ;  then 
sit  down  and  plan  your  own  day's  work.  I  don't  mean  geographi- 
cally; of  course,  you  route  your  trips;  then  look  at  this  job  and 
see  what  sort  of  results  you  are  getting;  check  it  up;  how  can  you 
benefit  your  own  work  and  your  associates  and  those  in  positions 
of  greater  responsibilities,  who  are  supposed  to  be  forming  the 
whole  probation  work  of  the  State? 

Lastly,  there  is  the  co-operation  with  the  citizens.  Generally 
with  the  newspapers,  because  it  pays  to  advertise.  The  best  way 
for  the  probation  officer  to  advertise  is  to  see  that  the  newspapers 
are  informed  as  to  what  the  work  of  a  probation  officer  really  is, 
and  the  best  way  to  inform  the  newspapers  is  to  cultivate  the 
acquaintance  of  the  newspaper  man  and  from  time  to  time  take 
some  reporter  around  with  you  in  your  work,  first  asking  him,  of 
course,  not  to  give  real  names  and  addresses  —  and  every  news- 
paper will  observe  that  request  —  and  let  him  write  up  a  real  live 
story.  You  will  find  if  you  get  that  kind  of  publicity  and  the 
public  begin  to  realize  what  you  are  doing,  their  whole  conception 
of  the  adequacy  of  your  compensation  will  change  and  increase. 
Individually,  I  speak  for  a  group  of  citizens  who  intermeddle  in 
social  and  civic  affairs.  We  recognized  early  in  the  game  that  the 
way  to  improve  the  probation  work  of  New  York  city  was  to  attract 
high  grade  men  and  women  to  the  work  as  probation  officers,  and 
tihat  the  way  to  attract  high  grade  men  and  women  was  to  pay 
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them  adequate  compensation.  We  started  out  on  a  movement  to 
increase  the  salaries  from  $1200  to  $1500,  and  we  have  the  full, 
hearty  co-operation  of  the  probation  officers.  I  cannot  say  a  single 
probation  officer  has  held  back. 

Mr.  Morris  Marcus,  Probation  Officer,  New  York  City 
Children's  Court:  If  we  were  to  do  our  work  and  mind  our 
own  particular  business,  so  to  speak,  not  only  is  there  a  danger  of 
running  into  a  rut  of  great  misunderstanding,  of  bringing  about 
friction,  but  the  probation  system  itself,  of  which  we  are  an  essen- 
tial factor,  would  not  progress;  it  wouldn't  enthuse;  it  wouldn't 
enlighten  nor  gain  the  wide  co-operation  of  those  agencies  which 
are  really  our  medium  for  publicity,  the  bodies  which  keep  the 
public  informed  of  our  work ;  and  so  we  can  find  every  morning 
and  almost  every  afternoon  and  evening  in  the  Childi'en's  Court  of 
Manhattan  probation  officers  conferring  with  us,  telling  each,  other 
of  special  cases,  of  the  methods  of  procuring  co-operation  in  a  cer- 
tain locality,  how  to  deal  with  a  particular  principal  of  a  school, 
wh-at  the  judge  has  done  in  a  certain  case  or  what  he  has  asked  in 
a  particular  case,  all  of  which  gives  information  and  helps  us  to 
revise  our  own  faulty  methods  and  avoid  differences  with  princi- 
pals. Since  the  new  Children's  Court  has  been  organized  we  have 
developed  an  organization  under  the  leadership  of  our  chief  pro- 
bation officer,  Mr.  Fagan,  which  provides  for  all  the  probation 
officers  in  the  five  boroughs  of  New  York  city  an  opportunity  to 
get  together  to  confer  and  thereby  bring  ^bout  uniformity  and 
greater  efficiency. 

Now,  as  to  the  third  subdivision,  "  Consulting  with  the  Judga" 
It  is  not  only  advisable  but  it  is  a  very  easy  matter  for  some  pro- 
bation officers  to  consult  with  the  judge  on  almost  every  problem, 
bu  in  New  York  city  it  is  an  impossibility.  There  are  five  judg^ 
in  the  Children's  Court  who  sit  almost  all  day  and  sometimes  in 
the  evening.  There  are  many  probation  officers  and  you  see  it  is  an 
impossibility  to  consult  with  the  judge  except  in  rare  cases.  For 
example,  I  will  try  to  illustrate  where  I  consulted  with  the  judge. 
A  boy  was  charged  with  attempted  rape,  and  it  appeared  that  the 
parents  of  the  injured  child  needed  more  probationary  treatment 
than  the  boy,  the  defendant  The  mother  of  this  child  tried  to 
create  a  lot  of  trouble  by  exaggerating  the  offense,  writing  letters, 
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getting  tie  sympathy  of  the  neighborliood,  and  thereby  tried  to 
bring  about  criticism  of  the  justice  of  our  courts.  Letters  were 
actually  written  to  the  Mayor, —  the  judge  had  received  two  or 
three  of  them  and  he  referred  them  to  me, —  simply  because,  as  she 
put  it,  "  the  judge  allowed  the  boy  his  freedom;  nothing  was  done 
to  him."  Probation  meant  to  her  that  *^  nothing  was  done  to  him." 
After  careful  investigation,  as  I  said  before,  I  found  that  she 
needed  probationary  treatment.  I  found  that  it  was  a  question 
of  how  much  she  could  get  out  of  the  boy's  father,  and  the  judge 
agreed  with  me  that  the  best  thing  to  do  with  a  woman  like  that 
was  to  ignore  her.  In  such  a  case  we  consult  the  judge.  There 
were  letters  written  to  the  public  and  to  the  Mayor,  and  of  course 
I  wasn't  going  to  do  anything  without  the  judge's  advice. 

As  a  sort  of  summary  I  will  simply  repeat  some  of  the  things  I 
have  mentioned.  By  means  of  conferences  we  can  get  a  better 
understanding ;  we  learn  what  others  are  doing.  By  comparison, 
we  see  whether  we  are  doing  as  well  or  are  falling  into  a  rut ;  we 
hear  new  thoughts;  learn  new  rules,  new  methods  which  otherwise 
would  escape  us,  and,  finally,  agreeing  upon  those  suggestions  and 
plans  which  go  to  develop  and  strengthen  the  probation  system,  we 
submit  them  to  the  proper  agencies  which  have  already  done  so 
much  and  will  undoubtedly  continue  to  do  much  toward  keeping 
the  public  informed  of  our  efforts  and  providing  us  with  facilities 
without  which  we  are  handicapped.  While  we  are  not  fully 
equipped  and  while  proper  institutions  for  feeble-minded  and  back- 
ward children  are  needed,  and  while  adequate  salaries  are  not  yet 
paid,  the  State  Probation  Commission,  the  Criminal  Courts  Com- 
mittee and  many  of  our  judges  have  worked  zealously  in  our 
behalf  and  have  proven  themselves  to  be  not  only  an  inspiration  to 
us,  but  our  real  champions,  and  let  us  hope  they  will  continue  in 
their  good  endeavors. 

Miss  Marion  Shove,  Probation  Officer  for  Children, 
Syracuse  Court  of  Special  Sessions  :  It  is  easy  for  us  up-State 
to  consult  with  the  judge  and  with  most  people,  and  it  is  easier 
for  me,  as  my  father  is  the  judge ;  there  is  probably  not  one  case 
that  comes  up  that  I  do  not  discuss  with  the  judge,  and  I  cannot 
see  how  any  probation  system  can  be  carried  on  at  all  well  without 
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consultation  with  him.  You  are  apt  to  become  discouraged  and 
you  think  you  are  not  doing  all  you  can,  but  the  judge  can  show 
you  that,  as  long  as  you  are  showing  this  boy  that  he  can  lead  a 
more  decent  life  and  that  there  are  other  ways  of  making  a  living 
besides  stealing,  you  are  accomplishing  what  you  should. 

Then,  in  consulting  with  teachers  I  find  in  Syracuse  that  there 
are  some  who  are  not  in  favor  of  probation,  and  the  minute  they 
know  the  boy  is  on  probation  they  think  he  is  absolutely  incor- 
rigible and  there  is  no  use  in  ha\^ng  him  in  the  school ;  they  want 
to  get  him  out  as  soon  as  they  can  and  they  make  the  poor  child's 
life  miserable.  I  had  one  especially  striking  example  of  this.  A 
boy  was  arrested  for  a  minor  offense  and  I  called  up  his  teacher, 
who  said  he  was  all  right.  Afterwards  I  had  to  go  to  see  her,  and 
two  days  later  she  said,  "  Jdhnnie  is  terrible;  I  cannot  do  any- 
thing with  him  at  all;  he  is  perfectly  incorrigible,"  and  for  two 
weeks  ^he  called  up  every  day  to  complain.  She  said,  "  He  doesn't 
do  anything  but  make  the  children  laugh,"  so  I  had  the  child 
transferred  to  another  school ;  she  didn't  like  this  very  well,  so 
before  the  child  had  a  chance  to  go  to  the  other  school  she  called 
up  the  other  teacher  and  told  how  bad  the  boy  was. 

I  don't  always  tell  the  teacher  when  the  child  is  on  probation, 
but  there  are  many  teachers  in  Syracuse  who  give  me  the  greatest 
help  in  the  work. 

Wo  also  have  in  Syracuse  a  confidential  exchange,  and  I  find  it 
of  great  help.  ITiere  are  some  others  of  these  social  workers  who 
have  l>ron  working  with  the  families  for  years  and  they  can  give 
tflio  keynote  of  the  situation  which  jx^rhaps  you  would  not  otherwise 
bo  able  to  find  out. 

Mil.  E.  IIaldeman  Finxie,  Pkobation  Officer,  Stextbex 
County:  As  to  the  question  of  consulting  the  social  records,  I 
find  that  particularly  valuable  because  T  am  new  in  this  sort  of 
work.  Of  course,  we  all  realize  when  we  are  dealing  with  an  indi- 
vidual on  probation  that  we  are  not  merely  dealing  with  the  indi- 
vidual but  with  a  much  larger  problem ;  that  the  particular  fault 
which  has  brought  that  person  into  court  is  merely  a  symptom  of 
some  larger  trouble,  perhaps  a  family  condition  or  community 
condition.  When  we  find  that  there  is  physical  trouble  at  the 
bottom  of  a  child's  misbehavior  or  mental  trouble,  we  go  to  the 
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specialists  and  have  the  matter  corrected;  if  there  is  something 
wrong  with  his  education,  we  appeal  to  the  school  teacher,  and  so  it 
seems  to  me  that  when  it  comes  to  the  larger  question  of  family 
and  social  conditions,  we  should  go  to  a  specialist  for  that  sort  of 
thing,  the  social  worker,  if  we  have  one  convenient. 

I  would  like  to  mention  one  particular  case  which  shows  the 
value  of  assistance.  A  man  24  years  old  was  placed  on  probation ; 
I  didnH  know  anything  about  it  at  all  until  he  came  down  and 
reported  to  me,  and  after  looking  up  his  record  and  making  my 
preliminary  investigation,  after  he  was  on  probation,  I  found  he 
had  spent  two  terms  in  the  penitentiary  for  stealing,  and  this  time 
he  had  stolen  $295  from  a  man  on  a  lonely  road  one  night;  the 
penitentiary  having  failed  to  cure  him  of  his  kleptomaniac  habits, 
they  thought  they  would  try  something  new.  The  boy  wasn't 
quite  normal  and  in  addition  he  had  a  weak-minded  wife.  They 
were  living  with  his  mother  and  stepfather,  and  other  factors  to  be 
considered  were  the  wife's  parents,  so  that  there  was  a  general  five- 
sided  family  row  going  on  all  the  tima  Just  about  the  time  I  got 
the  boy  straightened  out  his  wife  began  to  go  on  a  rampage,  threat- 
ened to  leave  home,  beat  him  over  the  head  and  all  that  sort  of 
thing,  and  I  felt  utterly  helpless  when  it  came  to  handling  a  wx)man 
of  that  kind,  so  I  sent  a  hurry  call  for  the  secretary  of  the  Social 
Service  Society ;  she  got  this  woman  pretty  well  straightened  out 
so  she  was  behaving,  and  as  soon  as  that  was  finished  her  parents 
began  to  cause  trouble  and  wanted  to  have  a  warrant  sworn  out 
for  this  probationer  of  mina  I  again  appealed  to  the  secretary  of 
the  Social  Service  and  then  the  mother  and  stepfather  started  at  it. 
It  was  just  like  trying  to  tie  up  a  large  bulky  package  when  you 
haven't  enough  string  and  it  bulges  out  in  one  place  and  then 
somewhere  else.  It  has  been  a  continual  performance  with  that, 
and  as  it  wasn't  in  my  line,  I  absolutely  depended  on  the  efforts 
of  the  trained  social  worker  to  help  cure  that  family  condition. 
As  long  as  that  thing  was  going  on  there  was  no  chance  for  the  boy 
to  settle  down  and  behave  himself. 

In  regard  to  consultation,  T  am  particularly  interested  in  pub- 
licity and  advertising.  I  think  in  addition  to  working  up  in  the 
newspapers  we  can  do  an  awful  lot  with  just  personal  face  to  face 
talks  with  people,  particularly  in  the  kind  of  work  I  am  doing  — 
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rural  work.  I  really  think  I  have  more  of  a  job  educating  justices 
of  the  peace  than  I  have  in  keeping  probationers  straight  and 
every  time  I  go  through  a  village  or  small  town  I  talk  with  the 
postmasters  and  justices  and  always  take  that  opportunity  of 
explaining  as  thoroughly  as  I  can  what  probation  is. 

One  other  thing  is  to  educate  these  people  into  how  to  handle 
small  boys  in  their  pranks.  I  had  a  hurry  call  a  week  ago ;  three 
boys  were  going  to  be  sent  to  Industry  because  on  Hallowe'en  they 
had  taken  the  hose  cart  and  had  run  it  down  the  street  and  back 
again.  I  protested,  and  the  justice  of  the  peace  said,  "  These 
fellows  have  all  been  before  me  before."  I  asked  what  their  former 
criminal  records  were  and  found  that  one  of  the  boys,  9  years  old, 
had  been  arrested  about  two  years  ago  for  having  gone  in  swim- 
ming without  a  bathing  suit. 

Mr.  Garbity:  I  am  going  to  occupy  a  couple  of  minutes  in 
summing  up  "  The  Value  of  Consultation  in  Probation  Work" 
Without  any  question  of  doubt,  you  ought  to  consult  with  your 
probation  officers,  with  your  judges,  with  your  school  teachers, 
with  your  social  workers,  charity  workers  and  with  every  other 
known  agency  that  is  working  for  the  uplift  of  that  particular 
class  of  humanity  that  comes  under  our  personal  control.  Always 
be  ready  for  consultation  because  something  may  be  beneficial  to 
you  and  your  probationer. 

"  Conferring  between  officers  in  different  courts  in  the  same  city 
or  county."  If  there  is  a  chief  probation  officer  who  holds  himself 
aloof  from  his  probation  officers,  he  is  not  doing  the  proper  thing ; 
he  may  feel  it  is  lowering  his  standard  of  authority  by  mingling 
with  his  probation  officers,  and  if  he  does,  my  own  private  and 
candid  opinion  is  that  he  is  taking  a  wrong  track  because  he  may 
have  probation  officers  on  his  staff  who  have  just  as  much  good 
gray  matter  as  he  has,  and  if  he  will  get  down  to  their  level  he 
will  learn  something  that  will  be  beneficial  to  the  community  and 
probation  system.  Open  consultation  without  the  loss  of  authority 
is  always  beneficial  to  the  probation  sj^stem. 

"  Consulting  with  the  judga"  In  the  larger  cities,  I  presume 
that  is  pretty  hard;  in  the  smaller  cities  and  communities,  it  is 
easy.    I  consult  with  my  judge  on  every  phase  of  tiie  situation ;  if 
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necessary,  privately  and  secretly,  before  cases  have  been  brought 
to  his  attention.  If  necessary,  for  the  sake  of  reprimand,  I  tip  the 
judge  off  as  to  the  case  I  might  be  bringing  back  for  violation  and 
ask  him  if  he  won't  bring  out  certain  facts,  and  he  will  do  so  at 
all  times.  A  friendly  relation  between  the  probation  officer  and 
the  judge  is  absolutely  essential,  and  if  the  judge  has  that  con- 
fidence in  his  probation  officer  and  believes  he  is  trying  to  do  every- 
thing he  possibly  can  in  his  own  line  of  work,  he  ought  to  make  him 
his  confidential  adviser  in  many  of  those  cases. 

"  Consulting  with  teachers  and  social  workers."  Many,  many 
times  in  my  dealing  with  juvenile  cases  do  I  come  into  contact  with 
the  kind  of  teacher  who  believes  that  the  wisest  way  to  get  rid  of 
the  bad  boy  is  to  get  him  out  of  school.  I  won't  obey  all  their 
commands  in  regard  to  removing  boys,  but,  if  necessary,  I  will  take 
it  up  with  the  principal  or  superintendents  of  schools  and  see  that 
the  proper  attention  is  given  to  the  particular  boy  and  is  carried 
out  to  the  letter.  I  believe  in  consultation  with  the  principals  of 
schools  in  particular.  I  deal  entirely  with  the  principal  of  the 
school  in  our  city,  and  by  the  principal's  activity  in  the  line  of  pro- 
bation work  we  work  very  successfully  together.  I  believe  proba- 
tion officers  dealing  with  juveniles  should  consult  with  teachers 
and  principals  whenever  and  wherever  possible  for  the  benefit  of 
the  boy,  and  try  to  get  the  teacher  who  is  opposed  to  having  an 
unruly  boy  in  her  class  to  realize  that  her  responsibility  is  a  little 
bit  gi'eater  and  that  she  should  take  an  interest  in  that  particular 
child  for  the  benefit  of  the  future  citizenship. 

"  What  information  regarding  probationers  should  be  given  out 
and  what  facts  withheld  as  confidential  ?  "  The  law  itself  specifi- 
cally provides  that  you  have  no  right  to  give  anything  out  regarding 
probation  cases  without  the  consent  of  the  authority  over  us.  That 
law  is  strictly  upheld  in  my  city.  I  will  never  give  out  information 
without  first  consulting  with  mV  superior  officer.  Publicity  about 
probation  cases  isn't  going  to  help  your  probationer.  Your  work 
is  the  work  of  the  friend  who  is  trying  to  be  friendly  without 
publishing  that  he  gave  $5  to  charity.  Charity  is  not  worth  a 
good  deal  if  its  going  to  be  published.  Probation  is  not  going  to 
be  worth  much  to  the  probationer  if  you  are  going  to  exploit  the 
case.     Don't  humiliate  your  probationer  by  advertising  him  as 
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being  on  probation.  Wherever  possible  I  try  to  avoid  giving  any 
publicity  to  the  fact  that  cei-tain  cases  are  on  probation.  Our 
courts  to-day  are  pestered  with  that  newspaper  reporter  who  sees 
a  human  interest  story.  I  had  a  resolution  passed  asking  that  the 
State  Probation  Commission  request  the  editors  of  papers  to 
refrain  from  exploiting  juvenile  ca^es.  That  resolution  was 
passed  and  a  copy  sent  to  every  newspaper  in  the  State  of  Xew 
York;  it  did  good  for  a  little  while,  but  they  have  drifted  away 
and  are  asrain  findin":  human  interest  stories.  You  sav  they  have 
no  right  to  exploit  the  fact  that  Johnnie  Jones  was  arrested 
and  placed  on  probation  and  they  tell  you  it  is  the  biggest  piece 
of  news  in  the  last  decade.  The  authorities  should  pass  some  laws 
to  the  effect  that  they  shall  not  be  allowed  to  publish  such  stories. 
Personally,  I  am  opposed  to  it.  While  I  am  in  favor  of  giving 
publicity  to  the  work  of  the  pi-obation  officer,  I  am  bitterly  opposed 
to  his  exploiting  any  cases  under  his  jurisdiction. 

"  The  value  of  local  conferences.''  How  can  ^"e  make  our  annual 
state  conference  more  valuable  ? "  The  local  conference  has 
always  been  to  me  valuable.  We  learn  by  hearing  the  other  fellow 
tell  us  how  he  is  working.  They  bring  us  together.  They  acquaint 
us  with  each  other ;  we  co-operate ;  we  become  friendly  to  a  great 
extent,  enjoying  the  acquaintanceship  for  years  afterward  that  we 
have  gained  at  the  meetings. 

^*  IIow  can  we  make  our  annual  state  conference  more  valua- 
ble? "  I  want  to  say  now,  as  I  have  said  at  conference  after  con- 
ference, that  we  might  differ  materially  with  the  things  that  one 
officer  thinks,  but  I  think  we  will  all  have  to  admit  if  we  are  fair 
and  candid  that  the  probation  system  of  the  State  of  Xew  York  has 
been  brought  to  its  present  standard  by  the  activity  displayed  by 
the  State  Probation  Commission  and  its  workers,  particularly  its 
secretary,  upon  whose  shouldei^s  fall  the  bmnt  of  all  the  real  hard 
work.  Those  of  us  who  know  the  work  tliat  is  actually  being  done 
know  that  the  propaganda  is  being  carried  on  by  the  Probation 
Commission  and  its  active  workers,  and  I  stand  ready  to  assist 
that  organization,  and  I  am  sure  eveiy  other  probation  officer  stands 
ready  and  willing  to  assist  them  in  everything  they  can  do.  We 
cannot  give  them  enough  credit  for  helping  us  and  assisting  us 
and  spending  their  time  and  trying  to  get  boards  of  supervisors 
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and  justices  of  the  peace  to  appoint  probation  officers  and  grant 
adequate  salaries. 

I  want  to  differ  slightly  from  Mr.  VeiUer's  statement  that  a 
great  many  probation  officers  accept  their  positions  for  the  oppor- 
tunity to  do  good.  Truly  that  was  the  system  in  the  early  days  in 
social  work,  but  the  present  day  methods  of  selecting  probation 
officers  are  getting  us  away  from  that.  Men  and  women  to-day  are 
engaging  in  this  work  as  a  doctor  engages  in  his  profession.  He 
does  so  for  the  benefit  of  humanity,  but  he  also  sees  an  adequate 
compensation  for  the  years  that  he  is  putting  in  in  the  study  of 
medicine  and  expects  to  receive  adequate  remuneration  for  it. 
And  so  the  probation  officers  are  giving  up  lucrative  positions  all 
through  the  country  to  enter  the  probation  system.  Why  ?  Because 
they  think  that  they  see  a  future  for  probation  officers ;  that  along 
with  their  sympathy  and  their  good  views  and  good  heart  they 
will  receive  an  adequate  compensation  for  their  work  in  the  future. 
I  don't  mean  when  I  say  that  that  we  are  to  have  a  spirit  of  com- 
mercialism; but  I  do  say  you  must  advertise  the  real  work  that 
is  being  done.  There  are  places  in  the  State  where  they  don't  know 
what  probation  means.  In  Yonkers  before  the  issuing  of  a  report 
in  1913  not  over  20  per  cent  of  the  people  knew  what  probation 
was.  We  got  money  enough  to  issue  a  report  and  we  didn't  exag- 
gerate in  that  report ;  we  stated  facts  plainly  and  showed  them  the 
savings  in  dollars  and  cents  and  the  actual  work  done.  As  a  result, 
the  newspapers  of  the  city  came  out  commending  the  work  and 
the  salary  of  the  probation  officer  was  raised  from  $1200  to  $1800. 
I  call  that  advertising  and  I  am  still  advertising,  still  doing  my 
work  conscientiously  and  honestly,  and  if  you  will  do  the  same,  in 
the  future  the  probation  officer  will  be  paid  adequately,  the  same 
as  doctors,  dentists  and  other  professional  men. 

If  there  is  no  other  probation  officer  having  anything  to  say,  I 
thini  it  is  only  my  duty  to  say  I  would  like  to  entertain  a  motion 
that  this  conference  go  on  record  as  complimenting  the  State  Pro- 
bation Commission,  its  officers  and  employees  for  the  excellent 
manner  in  which  the  meetings  have  been  conducted.  (Carried.) 
12 
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PAETIAL  LIST  OF  PERSONS  ATTENDING  THE  CON- 

FEEENCE  OF  PEOBATION  OFFICERS  IN  ALBANY 

ON  NOVEMBER  14,  15  AND  16,  1915 

Mr.  Max  Abelman,  Executive  Secretary,  Brooklyn  Federation  of 
Jewish  Charities. 

Miss  Emma  L.  Adams,  New  York  city. 

Mr.  Walter  H.  Angell,  County  and  City  Probation  OflScer, 
Cortland. 

Miss  Lucius  M.  Boughton,  School  Nurse,  Albany. 

Rev.  Harry  A.  Barrett,  Franklin  County  Probation  OflScer, 
Malone. 

Hon.  Joseph  H.  Beall,  City  Judge,  Yonkers. 

Mr.  J.  W.  Boyd,  Probation  OflScer,  Brooklyn  Children's  Court. 

Mrs.  J.  W.  Boyd,  Rosedale,  Long  Island. 

Rev.  Frank  F.  Blessing,  Albany. 

Hon.  John  J.  Brady,  Police  Justice,  Albany. 

Miss  Mary  I.  Breed,  Secretary,  Society  for  Co-operation  of 
Charities,  Albany. 

Miss  Edna  G.  Bridgeford,  School  Nurse,  Albany. 

Mrs.  Elizabeth  Bamett,  Representative,  Sisterhood  Spanish 
and  Portuguese  Synagogue,  New  York  city. 

Mr.  Frank  E.  Bullard,  Probation  OflScer,  Glens  Falls. 

Hon.  Edmond  J.  Butler,  Member  State  Probation  Commission, 
New  York  city. 

Miss  EflSe  M.  Camright,  Probation  OflScer,  Children's  Court, 
New  York  city. 

Mr.  Charles  L.  Chute,  Secretary,  State  Probation  Commission, 
Albany. 

Hon.  Alphonso  T.  Clearwater,  Member  State  Probation  Com- 
mission, Kingston. 

Mr.  William  T.  Connors,  Probation  OflScer,  Special  Sessions 
Court,  New  York  city. 

Mr.  William  J.  Cooke,  Probation  OflScer,  Lackawanna. 

Mr.  Algernon  C.  Cropsey,  Parole  OflScer,  Industry. 

Miss  Mildred  Dennett,  School  of  Philanthropy,  New  York  city. 

Miss  Florence  C.  Dexter,  Superintendent,  Albany  Girls'  CHub, 
Albany. 
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Miss  Rachel  Dunn,  Principal,  Ungraded  School,  Albany. 

Rev.  George  Dugan,  Albany. 

Miss  C.  Josephine  Durkee,  State  Depcirtment  of  Health,  Albany. 

Mr.  George  Everson,  Secretary,  Criminal  Courts  Committee, 
New  York  city. 

Mr.  Bernard  J.  Fagan,  Chief  Probation  Oflicer,  Children's 
Court,  New  York  city. 

Mr.  E.  Haldeman  Finnie,  Steuben  County  Probation  OflScer, 
Coming. 

Mr.  Thomas  A.  Fletcher,  Chief  Probation  OflScer,  Utica. 

Hon.  Homer  Folks,  President,  State  Probation  Commission, 
New  York  city. 

Miss  F.  Fundler,  Lakeview  Home,  Staton  Island. 

Mr.  James  A.  Garrity,  Chief  Probation  OflScer,  Yonkers. 

Miss  Bertha  Gooding,  Yates  County  Children's  Agent,  Penn 
Yan. 

Mrs.  R.  M.  Goler,  Children's  Aid  Society,  Rochester. 

Miss  Gertrude  Grasse,  Secretary,  Juvenile  Probation  Associa- 
tion, Brooklyn. 

Mr.  James  B.  Halbert,  Probation  OflScer,  Children's  Court, 
Port  Richmond,  New  York  city. 

Mr.  William  A.  Handerson,  Orange  County  Probation  OflScer, 
Goshen. 

Mr.  Frederick  C.  Helbing,  Parole  OflScer,  Randall's  Island,  New 
York  city. 

Miss  Mary  Hillary,  Volunteer  Probation  OflScer,  BuflFalo. 

Mr.  William  F.  Hodge,  Onondaga  County  Probation  OflScer. 
Syracuse. 

Miss  Madeleine  G.  Hooton,  Probation  OflScer,  Binghamton. 

Mr.  C.  Edward  Jones,  Superintendent  of  Schools,  Albany. 

Mr.  Thomas  J.  Keating,  Probation  OflScer,  Albany. 

Mr.  John  B.  Keck,  Nazareth  Trade  School,  Farmingdale,  Long 
Island. 

Mr.  James  J.  Kehoe,  Court  Attendant  and  Probation  OflScer, 
Syracuse. 

Mr.  George  Keller,  Castleton. 

Mr.  Laurence  J.  Kelly,  Cliief  Probation  OflScer,  Special  Sessions 
Court,  New  York  city. 
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Mr.  William  A.  Killip,  Chief  Probation  Officer,  Juvenile  Court, 
Rochester. 

Mr.  Joseph  J*  Kingsbury,  Chief  Probation  Officer,  Children's 
Courty  BuflFak). 

Mr.  Hugh  Knowlton,  Assistant  Secretary,  Committee  on  Crimi- 
nal: Co«urts,  New  York  city. 

Mr.  John  F.  Lee,  Secretary,  Sacred  Heart  Branch  Catholic 
Boys'  Protective  League,  New  York  city. 

Mr.  John  E.  Leibf  red.  Probation  Officer,  New  Kochelle. 

Miss  Frances  E.  Leitch,  Probation  Officer,  Special  Sessions 
Court,  New  York  city. 

Mr.  John  D.  Lynn,  2d,  State  Probation  Commission,  Albany. 

Dr.  Clinton  P.  McCord,  Health  Director  of  Public  Schools, 
Albany. 

Mrs.  Jessie  D.  McKnight,  Police  Matron,  Utica. 

Mr.  James  E.  McNamara,  Probation  Officer,  Children's  Court, 
New  York  city. 

Mr.  Patrick  Mallon,  Probation  Officer,  Children's  Court,  Brook- 
lyn. 

Mr.  Don  C.  Manning,  Parole  Agent,  State  School,  Industry. 

Mr.  Morris  Marcus,  Probation  Officer,  Children's  Court,  New 
York  city. 

Mr.  Alfred  J.  Masters,  County  Probation  Officer,  Rochester. 

Mr.  -William  B.  May,  State  Health  Department,  Albany. 

Mr.  Irving  Melius,  Albany. 

Miss  Mary  Rebecca  Moore,  Superintendent,  New  York  State 
Reformatory,  Bedford  Hills. 

Mr.  David  W.  Morris,  County  Probation  Officer,  Ftica. 

Mr.  William  H.  Morse,  Montgomery  County  Probation  Officer, 
Amsterdam, 

Mr.  W.  E.  Mounteney,  Westchester  County  Probation  Officer, 
White  Plains. 

Mrs.  P.  W.  Mulderry,  Albany. 

Hon.  Edwin  Mulready,  Commissioner  of  Labor,  Boston. 

Mr.  Clement  A.  Munger,  State  Probation  Commission,  Albany. 

Miss  Alma  C.  O'Neill  Albany. 

Mrs.  Emma  D.  O'Neill,  Teacher,  Ungraded  School,  Albany. 

Mr.  Emanuel  Perrott.  Probation  Officer,  Newburgh. 
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Mr.  V.  T.  Pisarra,  Assistant  Superintendent,  Society  for  Pre- 
vention Crudty  to  Children,  New  York  city. 

Mr.  Horatio  M.  Pollock,  State  Hospital  Commission,  Albany. 

Mr.  Henry  H.  Preston,  Suffolk  County  Probatioa  Oflfeer, 
Riverhead. 

Miss  Rebecca  Rosenberg,  Volunteer  Probation  OflBcer,  Rochealjer. 

Mr.  John  T.  Rooney,  Probation  Officer,  Special  Sessions  Court, 
Brooklyn. 

Miss  E.  Ruskin,  Agent,  Council  of  Jewish  Women,  New  York 
city. 

Mr.  H.  N.  Saxton,  Chief  Examiner,  State  Civil  Service  Com- 
mission, Albany. 

Mr.  Arch  C.  Scoby,  Probation  Officer,  North  Tonawanda,  N.  Y. 

Miss  Marian  D.  Shove,  Probation  Officer,  Children's  Court, 
Syracuse. 

Miss  Ella  Josephine  Skeahan,  Marshal,  Reformatory  for 
Women,  Bedford  Hills. 

Hon.  Fred  B.  Skinner,  Police  Justice,  Medina. 

Miss  Alice  C.  Smith,  Probation  Officer,  Women's  Night  Court 
New  York  city. 

Mrs.  Sarah  F.  Smith,  Probation  Officer,  Children's  Court, 
Rochester. 

Mr.  C.  A.  Smithenson,  Haddenfield,  N.  J. 

Mr.  N.  C.  Squires,  Probation  Officer,  Mechanicville. 

Mr.  Charles  Stark,  Probation  Officer,  Dutchess  county,  Pough- 
keepsie. 

Hon.  J.  B.  M.  Stephens,  Monroe  County  Judge,  Rochester. 

Mrs.  Rose  E.  Thalheimer,  Chief  Probation  Officer,  Syracuse. 

Mr.  John  Trembly,  Ontario  County  Probation  Officer,  Canan- 
daigua. 

Mr.  Laurence  Veiller,  Secretary,  Committee  on  Criminal  Courts, 
New  York  city. 

Hon.  Frank  E.  Wade,  Vice-President,  State  Probation  Commis- 
sion, Buffalo. 

Miss  Hannah  H.  Walker,  Albany. 

Mr.  Richard  A.  Wallace,  Probation  Officer,  Auburn. 

Mr.  Charles  H.  Warner,  Superintendent,  Westchester  County 
Society  for  Prevention  Cruelty  to  Children,  Yonkers. 
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Mr.  Howard  P.  Weir,  Probation  Officer,  New  York  city. 

Mr.  Isaac  W.  Wentworth,  Attendance  Officer,  Albany. 

Mr.  Daniel  J.  White,  Probation  Officer,  Children's  Court,  New 
York  city. 

Hon.  Charles  S.  Whitman,  Governor  of  the  State  of  New  York, 
Albany. 

Mr.  William  E.  Wiley,  Chief  Probation  Officer,  City  Court, 
Buffalo. 

Mr.  Charles  W.  Winter,  Onondaga  County  Probation  Officer. 
Syracuse. 
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INTEODUCTIOX 

The  Seventh  Annual  Conference  of  the  !New  York  State  Asso- 
ciation of  Magistrates  co^ivened  in  the  Hotel  Astor,  New  York 
City,  on  January  21  and  22,  1916.  Fifty-two  magistrates,  rep- 
resenting different  cities  and  villages,  together  with  other  persons 
interested  in  the  problems  of  the  lower  courts,  attended  the  meet- 
ings. Four  sessions  were  held,  including  the  annual  dinner. 
The  papers  and  discussions  were  of  great  interest  and  value  and 
will  be  foimd,  slightly  abridged,  in  the  proceedings  which  follow. 

The  officers  and  executive  committee,  elected  to  serve  during 
the  ensuing  year,  are  as  follows : 

President  —  Hon.  Edward  J,  Dooley,  City  Magistrate, 
Brooklyn. 

Vice-President  —  Hon.  Thomas  H.  Noonan,  City  Judge, 
Buffalo. 

Secretary  and  Treasurer  —  Charles  L.  Chute,  Secretary  of  tlie 
State  Probation  Commission,  Albany. 

The  other  members  of  the  executive  committee  are  as  follows: 

Hon.  George  C.  Appell,  City  Judge,  Mount  Vernon. 

Hon.  Norman  J.  Marsh,  City  Magistrate,  New  York  City. 

Hon.  Charles  C.  Chappell,  Police  Justice,  Goshen. 

The  Conference  of  Magistrates  is  an  annual  event.  By  bring- 
ing together  the  Judges  of  the  courts  throughout  the  State  in 
which  most  of  the  first  and  lesser  offenders  are  tried,  the  pecu- 
liarly important  social  and  humanitarian  as  well  as  legal  and 
administrative  problems  of,  these  courts  are  discussed  by  the 
judges  to  whom  the  community  has  given  these  problems  for  solu- 
tion. The  State  Probation  Commission,  which  originally  called 
together  the  judges,  has  continuously  cooperated  with  them  in 
arranging  these  conferences  and  considers  this  work  one  of  the 
most  important  of  its  various  activities. 
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PROCEEDINGS  OF  THE  SEVENTH  ANNUAL  CON- 
FERENCE OF  THE  NEW  YORK  STATE  ASSOCIA- 
TION OF  MAGISTRATES 

FIRST  SESSION 

Friday,  Afternoon,  January  21,  1916 

President  Geoege  C.  Appell,  City  Judge,  Mouxt  Vernon  : 
I  regret  to  announce  that  Mayor  Mitchel  who  was  to  address  us 
at  this  time  has  been  called  to  Washington  on  some  important 
business.  Commissioner  of  Corrections  Lewis  will  address  us  in 
his  stead, 

ADDRESS. 

Hon.  Burdette  G.  Lewis,  Commissioner  of  Corrections, 
Kew  York  City  :  I  regret  very  much  that  Mayor  Mitchel  cannot 
be  present  this  afternoon  with  you  to  welcome  you  to  our  great 
city.  Because,  as  a  lawyer,  as  an  investigator,  as  Commissioner 
of  Accounts,  as  an  administrator  and  as  an  appointing  oflScer, 
he  has  shown  his  interest  in  the  work  of  the  poor  man's  court  at 
every  turn. 

I  am  glad,  however,  to  be  here  to  welcome  you  to  the  city 
because  I  wish  to  take  this  opportunity  to  express  the  apprecia- 
tion of  our  Department  for  the  co-operation  which  has  been 
given  us  by  the  courts,  the  district  attorneys  and  the  Police 
Department  of  the  City.  It  isn't  an  easy  thing  to  work  together  in 
this  great  common  problem  of  handling  the  delinquents  in  a 
great  city,  but  we  have  been  able  to  put  aside  the  little  things  and 
to  co-operate  to  a  remarkable  degree. 

As  magistrates,  you,  of  course,  are  considerably  interested  in 
the  Police  Department  of  your  respective  cities  and  I  am  sure 
you  cannot  be  less  interested  in  the  Police  Department  of  this 
great  city  of  ours.  When  I  was  in  San  Francisco  at  the  Exposi- 
tion the  police  chiefs  of  the  country  asked  to  see  the  exhibit  of 
the  New  York  Courts,  Department  of  Correction  and  Police 
Department  several  times,  and  asked  to  have  the  moving  pictures 
of  the  New  York  Police  Department  repeated  for  than  three 
times  so  that  they  couM  get  a  clear  understanding  of  the  police 
work  of  this  city. 
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You  will  be  interested  in  our  work  here  because  it  is  true  that 
our  police  department  was  never  in  so  good  condition  as  it  is 
to-day;  that  it  is  working  in  harmony  with  the  Magistrates* 
Courts  as  never  before,  and  that  the  personnel  of  the  Depart^ 
ment  was  never  in  better  condition  and  the  esprit  de  corps  was 
never  so  splendid  as  it  is  to-day.  There  are  several  caused  for 
this ;  the  most  telling  is  perhaps  because  of  the  growth  within  the 
Department  in  power  and  influence  of  the  young  men  who  have 
been  chosen  as  patrolmen  by  competitive  examinations  instead 
of  being  chosen  along  the  old  lines  as  the  old-timers  were. 
Among  the  immediate  causes,  I  should  enumerate  perhaps  as 
first,  the  fact  that  the  Mayor  upon  taking  office  unfettered  the 
jolice  and  left  them  reasonably  free  to  deal  with  the  gangsters 
and  thugs  that  prowled  abbut  the  streets  by  day  and  night;  and 
second,  his  persistent  refusal  to  interfere  with  the  detailed  admin- 
istration of  the  Police  Department;  and  in  the  third  place,  T 
should  say,  it  is  due  to  the  excellent  judgment  shown  by  the 
capable  and  resourceful  Police  Commissioner  of  the  city  in  deal- 
ing with  that  force.  Never  before,  so  far  as  many  of  us  can 
remember,  never  before,  as  far  as  the  memory  of  the  inspectors 
goes,  has  there  been  a  Police  Commissioner  who  has  co-operated 
with  his  whole  staff  as  has  Commissioner  Woods.  As  soon  as  he 
took  office  he  well*  understood  that  the  thing  lacking  in  police 
headquarters  was  co-operation  between  the  men  in  uniform  with 
the  head  of  the  Department  and  he  started  to  remedy  that  at 
once.  Every  two  or  three  days  he  has  a  conference  in  head- 
quarters where  he  caUs  all  the  officers  before  him  and  they  dis- 
cuss their  common  problems  and  work  out  plans  for  tiie  common 
welfare  of  the  Department  as  well  as  for  the  development  of  the 
work. 

As  Magistrates,  you  are  undoubtedly  interested  in  experiments 
that  are  being  made  and  developments  being  made  with  respect 
to  the  work  in  penal  institutions  as  well  as  the  work  in  the 
courts.  I  wish  to  call  your  attention  to  the  Indeterminate  S«i- 
tence  and  Parole  Act  which  applies  to  cities  of  the  first  dass  and 
which  has  been  put  into  effect  in  New  York  City  by  the  appoint- 
ment by  the  Mayor  of  the  three  citizen  members  of  that  Commis- 
sion who  took  office  on  the  28th  day  of  December.  The  Parole  C<Hn- 
mission  provided  by  this  law  consists  of  five  members :  —  the  Com- 
missioner of  Correction  as  president;  the  Police  Commissioner 
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as  a  member  (both  unpaid  for  this  position)  and  three  other  per- 
sons appointed  by  the  Mayor  for  terms  of  two,  four  and  six  years 
respectively,  with  a  provision  that  their  successors  shall  be 
appointed  by  the  Mayor  for  ten  years  each.  This  Commission 
has  power  to  provide  conditions  under  which  persons  committed 
to  institutions,  that  is  to  a  reformatory  or  a  workhouse  or  a 
penitentiary  in  cities  of  the  first-class,  may  be  paroled  or  released 
from  the  institution.  In  the  case  of  Magistrates'  Courts,  it  applies 
only  to  the  class  sometimes  denominated  "  frequent  offenders,'' 
and  in  the  case  of  frequent  offenders  where  evidence  shows  that 
they  have  been  convicted  twice  previously  of  six  different  offenses 
within  twenty-four  months,  or  three  times  previously  during  their 
life  and  then  the  Magistrate  must  impose  an  indeterminate  sen- 
tence not  to  exceed  two  years.  That  is  to  say,  the  sentence  may 
run  to  two  years  and  the  term  of  sentence  is  to  be  fijxed  by  the 
Parole  Commission  sitting  afterward.  The  law  provides  that  the 
Magistrate  making  commitment  of  these  frequent  offenders  may  sit 
as  a  member  of  the  Parole  Commission  to  pass  upon  the  eligibility 
for  paro'e  of  the  person  committed  to  an  institution  by  him,  so 
that  there  is  no  clipping  of  the  wings  of  the  Magistrates,  as  some 
would  say.  The  only  thing  done  is  to  change  the  time  of  fixing 
the  sentence  and  likewise  making  it  necessary  for  a  majority  vote 
of  the  Parole  Commission  to  decide  the  term  instead  of  the  Mag- 
istrate fixing  the  term  himself  alone  while  sitting  in  Court.  That 
doesn't  apply  to  the  first  or  second  offenders.  The  Magistrate  is 
left  as  free  to-day  as  he  ever  was  in  making  any  disposition  in  the 
case  of  first  and  second  frequence;  it  is  only  in  the  case  of 
frequent  offenders  that  this  provision  of  law  operates.  You 
who  are  acquainted  with  the  congested  calendars  of  the  3klagis- 
trates'  Courts  of  New  York  City  will  appreciate  what  that  means. 
Here  the  Judges  are  burdened  with  a  great  number  of  cases,  par- 
ticularly by  a  host  of  frequent  offenders  who  go  around  the  vicious 
circle  of  arrest,  trial,  conviction,  sentence,  a  ride  to  the  workhouse, 
stay  a  few  days,  a  ride  down  the  river,  a  discharge ;  which  routine 
is  followed  through  again  by  the  police  courts,  district  attorney  and 
probation  officers  through  a  vicious  circle. 

Some  fail  to  appreciate  what  that  means  to  the  institution.  A 
commitment  to  the  institution  of  these  offenders  under  short  terms 
is  practically  useless  for  the  reason  they  are  not  held  long  enough 
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to  cure  them  of  disease.  Eighty-seven  per  cent,  of  the  women 
committed  to  the  workhouse  have  been  shown  to  have  serious  blood 
diseases  in  positive  form.  In  the  case  of  others,  the  pickpockets 
and  jostlers,  you  cannot  bring  the  fear  of  God  into  their  hearts, 
if  the  most  you  can  do  is  to  give  them  six  months.  They  don't 
mind  being  iciit  to  prison  provided  they  can  go  on  the  circuit 
again  in  the  cities  of  the  United  States  and  then  winter  in  Xew 
York  at  the  expense  of  the  city.  But  if  a  man  needs  to  be  held 
for  more  than  six  months  and  has  been  convicted  several  times 
previously  under  this  Act  after  a  careful  scrutiny  of  his  case  if 
it  seems  necessarj^  he  may  be  held  more  than  six  months  and  the 
fear  of  God  can  be  implanted  in  his  heart  so  he  won't  return 
again. 

I  would  like  to  give  you  an  item  or  two  from  the  report  of  our 
fingei>print  expert  of  the  workhouse.  There  were  19,809  persons 
committed  to  the  workhouse  in  1915.  Of  this  number  6,249  had 
been  there  three  times  or  more;  of  this  number  9,338  had  been 
at  least  once  before;  3,089  had  been  there  twice  before;  1,157, 
four  times;  756,  five  times;  550,  seven  times;  437,  eight  times; 
272,  ten  times;  197,  eleven  times;  and  so  down,  running  to  one 
person  who  had  been  there  thirty-seven  times. 

Then  another  report,  summary  of  the  annual  report,  which  is 
very  interesting  to  uSy.  shows  that  in  January  there  were  28  persons 
committed  to  the  workhouse  twice  within  the  month  of  January ; 
in  March  27  persons  were  committed  twice;  April  28;  May  25; 
June  31 ;  July  22 ;  August  20 ;  September  18 ;  October  6  ;  Xovem- 
her  14 ;  December  23,  were  committed  twice  within  that  month. 

During  the  year  1915,  242  persons  were  committed  to  the  work- 
house twice  within  a  given  month,  and  eight  were  there  three 
times  within  a  given  month, 

One  of  the  most  difficult  things  we  have  to  do  is  to  teach  these 
people  how  to  work  and  reform  them,  if  possible.  It  is  pretty 
hard  to  talk  to  a  man  about  reforming  him  if  he  happens  to  have 
gotten  six  months  for  the  same  job  the  other  fellow  got  ten  daN^ 
for.  It  is  a  difficult  thing  dealing  with  these  fellows  because  of  the 
lack  of  uniformity  in  their  sentences.  This  makes  them  cynical 
and  gives  them  a  careless  attitude  toward  the  officers  of  the  law. 
You  should  hear  their  discussions  of  the  magistrates,  of  their 
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peculiarities,  how  to  work  them  or  attempt  to  work  them.  They 
have  all  the  magistrates  lined  up;  they  know  whether  to  weep 
before  some  or  stand  in  righteous  indignation  before  someone  else. 
It  is  all  worked  out  and  it  is  a  great  game. 

In  discussing  this  particular  phase  of  the  question,  I  wish  to 
point  out  that  this  law  makes  it  possible  in  our  courts  and  in  our 
Department,  working  together  with  the  district  attorneys,  to 
take  up  the  cases  that  are  serious  from  the  standpoint  of  human 
welfare  and  hold  them  so  that  the  doctor  can  have  time  to  do  his 
work  or  so  that  the  institution  can  do  its  work. 

Because  of  the  feeling  among  some  labor  men,  I  want  to  say 
I  have  seen  very  few  peoi)le  who  could  l.e  taught  in  three  years 
enough  so  as  to  seriously  endanger  any  man  in  a  trade  in  !Xew 
York  City  who  was  a  journeyman.  These  men  haven't  the  ability 
to  concentrate  upon  any  thing;  their  hands  are  not  trained;  they 
are  not  trained  in  any  way.  Very  few  have  reached  the  fifth 
grade  in  public  schools.  Thirty  thousand  of  the  eighty  thousand 
in  our  department  last  year  could  neither  read  nor  write,  and 
50,000  could  only  read,  so  you  can  appreciate  what  the  educa- 
tional problem  is. 

Then  the  discharge  day  comes.  Under  the  new  system  it  is 
possible  to  discharge  a  prisoner  on  parole  under  conditions,  so  that 
unless  he  does  his  duty,  he  is  put  back  in  the  institution  as  a 
prisoner,  and  that  is  the  worst  thing  that  can  be  done  from  his 
point  of  view. 

We  put  the  Police  Commissioner  on  this  Cormnission  and  I 
believe  it  is  a  good  check,  just  as  I  believe  it  is  a  splendid  thing  to 
provide  in  the  more  serious  offenses  that  the  judge  should  have  an 
absolute  veto  as  to  whether  a  prisoner  should  go  out  again  or  not 
on  parole.  In  the  General  Sessions  and  County  Courts  and  Su- 
preme Court  a  man  cannot  be  released  from  the  Penientiary 
unless  the  judge  who  makes  the  commitment  approves  the  recom- 
mendation of  the  Parole  Commission  recommending  that  release. 
You  can  see  that  this  is  a  great  check  against  any  possible  politi- 
cal action  which  may  take  place  with  respect  to  a  commission  which 
has  the  numerous  powers  that  this  Commission  has. 

I  want  to  say  a  word  about  the  drug  evil  I  can  speak  about  it 
from  the  standpoint  of  trying  to  handle  the  drug  addicts  within  the 
institution  so  r.s  to  bring  about  the  cure  of  the  victims. 
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I  am  glad  to  say  we  have  gotten  the  greatest  help  from  the  act 
which  Judge  Collins  drew,  which  provides  in  case  a  man  is  brou^t 
into  any  of  cnr  courts,  if  the  doctor  of  our  institution  reports  that 
he  is  addicted  to  the  use  of  habit-forming  drugs,  the  Judge  can 
commit  him  to  a  charitable  or  correctional  institution  or  hospital 
so  he  may  receive  treatment  there,  until  the  doctor  of  that  institu- 
tion pronounces  him  cured.  That  cure  must  be,  if  we  can 
carry  it  out,  a  real  cure,  not  putting  a  man  through  treatment  for 
ten  or  twelve  days  and  then  releasing  him  in  worse  condition  than 
he  was  before.  The  magistrate  may  make  a  commitment  to  Bel- 
levue  or  some  other  hospital  and  then  the  man  may  be  brought 
back  and  sent  to  the  Warwick  Farm  Colony  in  the  country.  If 
you  see  these  men  who  have  been  dragged  down  through  the  influ- 
ence of  drugs,  as  you  do,  and  realize  how  weak  they  are  in  body 
and  mind,  how  this  drug  has  affected  the  lungs  and  made  many 
incipient  tuberculosis  cases,  you  will  appreciate  that  this  medical 
treatment  is  only  the  beginning,  and  it  is  necessary  to  make  pro- 
vision for  them  to  be  held  for  treatment.  Dr.  McGuise  in  the 
Tombs,  and  other  physicians,  feel  that  frequently  it  will  take 
one  year's  time  to  carry  through  the  work  that  should  be  done  in 
giving  them  the  treatment,  opportunity  for  rehabilitation  and  then 
release  on  parole. 

When  Judge  Collins  became  a  judge  of  Special  Sessions  he 
was  appalled  by  the  seriousness  of  this  problem.  I  think  anyone 
who  looks  into  the  criminal  field  will  be  appalled  by  the  serious- 
ness of  this  awful  drug  traffic  which  makes  criminal  of  young 
men  who  cannot  earn  enough  to  supply  themselves  with  these 
drugs  and  who  are  able  to  secure  the  drug  only  by  petty  and 
grand  larceny.  The  second  week  after  Commissioner  Davis  and  I 
took  office  in  1913  we  found  in  our  district  prisons  27  drug  addicts 
held  under  different  charges  and  all  but  three  were  under  nineteen. 
On  investigation  we  found  every  one  was  there  for  stealing  some- 
thing which  they  could  sell  to  buy  drugs  with.  Then  we  asked 
them  how  they  began  to  use  drugs.  Some  said  they  went  to  a 
"  sniffing  "  party  in  the  Bronx ;  this  party  was  held  every  night 
in  a  certain  section  and  when  young  people  came  to  dance,  after 
working  all  day  and  being  tired,  about  eleven  o'clock  someone 
would  come  along  and  say,  "  Sniff  this,  and  you  can  dance  until 
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three  and  feel  fine,"  and  then  they  soon  had  the  habit  fastened 
upon  them.  Others  said,  they  were  working  in  a  box  factory  and 
the  man  on  the  work  next  to  them  would  say,  "  If  you  get  tired 
at  three  o^elock,  take  one  of  these  and  it  will  make  you  feel  fine 
until  the  whistle  blows  at  five  o'clock/'  Eveiy  other  conceivable 
inducement  was  held  out.  We  have  had  the  cooperation  of  the 
Police  Department,  the  Magistrates'  Courts,  the  Court  of  Special 
Sessions  particularly,  and  the  District  Attorney's  influence,  in 
working  this  problem  out.  We  found  we  had  a  great  consump- 
tion of  drugs  within  our  own  institutions  and  some  few  —  I  am 
glad  to  say  only  a  few  —  of  our  own  employees  were  smuggling 
it  in  and  it  bec^ame  necessary  to  remove  those  members  of  our 
staff.  Our  resident  physician  in  the  workhouse  was  convicted 
and  he  is  now  serving  a  term  in  Sing  Sing.  Some  few  of  our 
keepers  were  convicted  before  it  was  possible  to  scare  them  out 
All  told  there  were  seventeen  of  these  employees  of  our  Depart- 
ment and  Charities  Department  convicted. 

Another  thing  was  the  smuggling  of  the  drugs  into  the  insti- 
tution by  friends  and  confederates.  We  found  these  drugs  were 
being  smuggled  in  the  food  for  the  use  of  those  who  were  awaiting 
trial,  so  it  became  necessary  to  shut  out  food  and  establish  a 
commissary  restaurant  in  our  various  detention  prisons  where 
the  men  could  buy  their  food. 

You,  of  course,  will  be  more  interested  in  the  results.  I  am 
sure  that  the  work  done  in  our  institutions  by  the  doctors  and  in 
the  Health  Department  hospitals  has  helped  to  check  this  evil  to  a 
great  extent  The  city  is  just  appropriating  $100,000  to  build 
new  buildings  on  Warwick  Inebriate  Farm,  so  that  those  who  are 
unfortunate  enough  to  get  in  the  clutches  of  the  law  may  be  sent 
there  for  treatment.  Every  day  almost  there  is  someone  coming 
to  me  asking  to  be  committed  to  the  workhouse  to  get  treatment 
We  have  a  treatment  —  not  a  cure.  Dr.  Bishop  of  our  visiting 
staff  had  a  hunch  one  day  and  that  hunch  was  that  drug  addiction 
was  a  disease  and  that  it  was  to  be  treated  as  a  disease  and  not  a 
habit  He  is  still  working  on  it,  and  says  each  case  must  be  dealt 
with  upon  its  merits.  He  has  worked  out  a  plan  of  procedure. 
They  get  the  kind  of  diagnosis  thoy  would  get  for  tvphoid  or 
any  other  disease.     He  has  been  very  successful.     In  large  part 
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the  chief  merit  of  his  cure,  if  we  call  it  a  cure  at  all,  is  that  the 
patient  doesn't  have  to  go  through  the  excruciating  agony  of  the 
period  of  treatment  that  he  has  to  go  through  in  he  case  of  many 
of  the  other  treatments.  They  say  themselves  that  this  treatment 
is  harmless  and  painless  and  that  they  never  realize  they  are 
going  throug'h  die  period  of  suffering,  but  if  you  were  to  see  the 
raving  maniacs  we  have  while  going  through  same  cures  you  would 
see  the  difference.  The  drug  users  themselves  tell  me  that  the 
chief  merit  of  the  workhouse  treatment  lies  in  the  fact  that  when 
they  step  out  of  the  institution  there  isn't  present  in  their  mind 
that  horrible  experience  which  they  have  gone  through,  which 
brings  back  the  fact  that  they  formerly  used  drugs,  a  haunting 
fear  which  leads  right  back  to  the  drug.  If  they  have  none  of 
that  agony  to  go  through  and  none  of  that  experience  to  recur  to, 
it  is  much  easier  for  them  to  make  their  way. 

Under  the  terms  of  this  Indeterminate  Sentence  Law  instead 
of  the  man  being  discharged  from  the  Penitentiary  he  can  go  on 
parole  and  our  parole  officers  and  Police  Department  can  work 
with  him  and  help  him  get  a  job  and  keep  it,  and  he  will  have 
hanging  over  him  the  danger  of  going  back  to  the  institution  as 
against  the  too  prevalent  practice  of  having  no  one  meet  him  at 
the  dock  except  the  old  friends  to  catch  him  if  he  used  drugs  in 
order  to  make  him  an  agent  again.  They  fill  him  with  the  drugs 
the  first  night  when  he  is  reacting  from  the  prison  discipline  and 
control  which  has  been  removed,  and  of  course  if  he  goes  back  the 
first  night,  it  is  a  pretty  sure  thing  he  is  going  to  stay  back 
Under  the  new  law  he  has  the  parole  officer  to  meet  him  and  he 
must  have  a  home  before  he  can  be  released.  It  is  the  business 
of  the  institution  to  make  him  fit  for  the  job  and  the  business  of 
the  parole  officer  to  see  that  he  stays  in  the  job  and  that  the  out- 
side agencies,  the  Big  Brothers,  the  Prison  Association  and  all 
these  other  agencies,  help  him.  We  have  an  opportunity  to  do  a 
great  piece  of  work  in  the  city  if  we  can  keep  our  heads  and  hearts 
together.  We  boi)e  the  Police  Commissioner  on  the  Parole  Com- 
mission and  the  judges  will  be  sufficient  to  keep  us  from  getting 
too  soft.  Hereafter  the  city  will  utilize  the  information  gained 
while  these  men  are  in  the  custody  of  the  different  institutions. 
We  have  thrown  that  experience  away  hitherto  and  the  informa- 
tion gathered  by  our  keepers  hasn't  been  utilized.     !N'ow  it  must 
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be  utilized;  we  cannot  get  on  otherwise,  and  we  are  hopeful  that 
as  a  result,  we  can  cope  effectively  with  some  of  the  serious  situa- 
tions we  have  had  to  meet.  The  immediate  effect  has  been  to 
drive  the  pickpockets  out  of  the  city  and  likewise  the  vagrants. 
The  women  of  the  streets  have  gone  to  Philadelphia  and  now  they 
are  going  to  Cleveland.  I  hope  they  will  stay  somewhere  else 
except  around  here,  because  it  costs  $24  to  give  them  four  treat- 
ments of  606,  which  is  the  only  thing  that  will  begin  to  cope  with 
the  ravages  of  blood  diseases. 

PRESIDENT'S  ADDRESS 

President  Appell:  If  you  will  read  the  Preamble  of  our 
By-Laws,  you  will  notice  these  words :  "  The  Xew  York  State 
Association  of  Magistrates  is  formed  to  promote  an  interchange 
of  ideas  and  experiences  concerning  the  work  of  courts  of  inferior 
jurisdiction  and  children's  courts;  to  develop  a  consensus  of 
opinion  as  to  the  wisest  methods  and  most  desirable  improve- 
ments in  such  courts,  and  to  promote  appropriate  legislation."  If 
any  organization  has  lived  up  to  its  preamble  I  think  it  may  be 
said  with  great  truth  that  our  organization  has  attempted  to  live 
up  to  its  during  the  past  year. 

I  believe  it  is  within  the  province  of  the  President  to  give  some 
general  cursory  idea  of  what  the  organization  has  intended  or 
has  actually  accomplished  during  the  past  year,  that  is  to  say, 
from  the  date  of  our  last  convention.  As  you  recall,  after  the  mo^t 
interesting  sessions  last  Januarv  in  Albany,  several  important 
committees  were  appointed,  chief  among  which  T  think  was  the 
Committee  on  the  Constitutional  Convention  which  has  been  so 
ably  headed  by  Judge  Xoonan  of  Buffalo.  We  had  intended  to 
appear  before  the  various  committees  in  the  Constitutional  Con- 
vention and  to  seriously  advocate  the  institution  or  inauguration 
of  several  important  matters.  Judge  Xopnan  doserv^es  our  com- 
mendation for  the  unselfish  work  which  he  has  done  on  this  com- 
mittee. He  was  mainly  instrumental  in  the  preparation  of  the 
printed  brief  advocating  the  changes  and  reforms  which  we  wish 
incorporated  in  the  Constitution  of  this  State.  This  brief  was 
sent  to  all  the  magistrates  last  year  and  it  was  spoken  on  very 
urgently  by  Judge  Xoonan  and   some  others  of  us  ]>efore  t)ie 
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various  committees  of  the  Constitutional  Convention.  Of  the 
eight  Constitutional  amendments  endorsed  by  your  committee, 
two  were  actually  adopted,  although  in  modified  form,  by  the  Con- 
stitutional Convention,  but,  as  you  know,  they  went  into  the  scrap 
heap  last  November.  However,  I  don't  think  we  should  let  our 
work  in  that  connection  rest.  I  believe  it  to  be  our  duty  now  to 
take  up  those  reforms  which  we  have  been  talking  about  and  to 
attempt  to  secure  by  legislation  some,  if  not  all,  of  the  mc^iisures 
which  we  sought  to  have  adopted.  I  think  before  the  close  of  this 
convention  we  should  appoint  a  committee  to  take  up  with  the 
Legislature  some  of  the  more  urgent  reforms  which  we  have  advo- 
cated. While  Judge  Noonan  did  possibly  nine-tenths  of  the  work 
of  this  committee,  some  of  us  met  with  him  on  Jime  30th  at 
Albany.  Besides  myself,  there  was  present  at  that  time  Judges 
Dooley,  Byrne,  Noonan,  Brady,  Chappell  and  Bryan.  We  also 
appeared  before  the  Judiciary  Committee  of  the  Convention  and 
while  treated  very  courteously,  we  did  not  have  the  success  which 
it  seemed  our  ideas  warranted.  I  would  like  to  talk  further  on 
the  question  of  the  uniformity  of  jurisdiction  which  we  have  dis- 
cussed on  one  or  two  past  occasions,  but  I  feel  Judge  Noonan 
will  take  that  up  in  the  report  of  his  committee  and  I  will  leave 
that  for  him  to  discuss. 

One  of  the  pleasantest  trips  which  has  ever  been  my  pleasure 
to  make  was  made  last  month.  I  had  made  a  resolve  last  year  that 
there  should  be  a  closer  union  of  the  various  magistrates  in  the 
State  and  that,  if  possible,  a  greater  interest  should  bo  instilled 
in  this  work ;  that  the  Association  should  have  an  enlarged  mem- 
bership; that  the  attendance  at  the  convention  should  be  from  all 
over  the  State  instead  of  a  few  districts.  So  in  conformity  with 
that  plan,  I  made  what  I  termed  a  tour  of  official  visits  last 
month,  taking  in  eight  or  nine  principal  cities,  and  there  dis- 
cussed with  the  judges  various  problems  which  we  meet,  and  also 
took  it  upon  myself  to  appoint  each  one  a  committee  of  one  to  be 
a  missionary  for  the  good  of  this  convention  which  we  are  now 
here  attending.  This  "  official  visit  "  trip  I  believe  to  be  produc- 
tive of  great  good  and  I  am  going  to  strongly  recommend  to  :t:y 
successors  in  office  that  they  continue  the  practice.  The  mi»re 
time,  thought  and  energy  our  officers  give  to  the  Association,  the 
more  important  and  effective  will  it  become. 
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And  this  convention  is  general  today.  We  have  representatives 
from  Niagara  Falls,  Buffalo,  Rochester,  Syracuse,  Utica,  Albany, 
Newburgh,  Hudson,  Binghamton,  and  other  cities.  I  hope  that 
at  the  dinner  tonight  the  interest  in  our  Association  will  be  evi- 
denced by  even  a  larger  attendance  than  we  have  here  today.  I, 
of  course,  realize  that  many  of  the  metropolitan  judges  are  busy 
with  their  work  today,  but  we  hope  to  see  them  tonight 

I  wish  to  express  my  deep  appreciation  to  the  officers  (and 
especially  our  Secretary,  Mr.  Chute)  and  committees  for  the 
earnest  and  faithful  support  given  me  during  my  administration; 
that  assistance  has  made  possible  this  fine  gathering.  I  now 
declare  this  conference  open  for  the  transaction  of  business. 

THE  TREATMENT  OF  CASES  OF  PROSTITUTION 

Hon.  Norman  J.  Marsh,  City  Magistrate,  New  York  City  : 
I  should  hesitate  to  talk  on  this  subject,  except  for  the  statement 
of  the  chairman  that  this  is  a  discussion  and  that  I  am  simply  to 
open  it.  What  I  say  will  be  more  a  text  than  a  sermon,  more  a 
question  than  an  answer. 

Perhaps  in  speaking  on  the  subject  at  all,  I  might  try  to  confine 
myself  at  first  to  the  wording  of  the  subject:  the  treatment  of 
cases  of  prostitution  in  New  York  City.  What  do  we  actually  do  ? 
You  have  read  Mr.  Flexner's  great  book,  and  other  works  on  the 
same  subject,  and  they  teach  us  that  the  question  of  prostitution 
is  a  different  question  for  every  locality.  In  a  city  of  30,000  it  is 
one  thing,  and  in  a  town  of  5,000  it  is  another.  In  a  city  of  up- 
wards of  five  millions,  it  is  still  another  question* 

In  this  city  a  woman  is  seen  upon  the  streets  or  in  a  tenement 
house  by  a  police  officer.  He  watches  her,  perhaps  follows  her; 
perhaps  has  some  conversation  with  persons  with  whom  he  has 
seen  her  speak,  and  he  makes  up  his  mind  that  there  has  been  a 
violation  of  the  law, —  the  law  against  soliciting,  loitering,  keeping 
a  disorderly  house,  or  a  violation  of  the  tenement  house  law, — and 
he  arrests  her  and  takes  her  at  once  to  the  station  house.  That  in 
a  sense  is  her  first  trial.  At  the  station  house  she  is  arraigned 
before  the  lieutenant  at  the  desk ;  there  the  officer  tells  what 
he  has  seen  and  heard  and  what  he  knows  about  this  woman; 
and  there  she  makes  a  defense,  if  she  pleases,  denies  it,  or  explains 
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it.     The  lieutenant  has  the  power  to  let  her  go,  to  overnue  the 
officer.     That,  in  a  way,  is  her  second  trial.     If  the  lieutenant 
thinks  there  is  a  case,  and  the  Xight  Court  is  still  in  session,  she 
is  sent  immediately  to  the  Xight  Court    If  she  comes  down  to  the 
Night  Court  for  Women,  her  case  is  taken  to  the  complaint  room. 
There  we  have  men,  able  and  conscientious,  of  great  experience, 
with  a  practical  knowledge  of  the  law  and  the  work  of  the  court. 
They  hear  the  officer's  statement,  and  if  they  decide  that  a  viola- 
tion has  been  made  out  then  the  complaint  is  taken.     If  they 
decide  there  has  been  no  offense  committed,  or  are  uncertain  as 
to  what  the  charge  should  be,  the  facts  are  submitted  to  the  judge 
for  his  opinion.     That,  in  a  way,  is  her  third  trial.     Then  she 
conies  up  before  the  judge,  and  she  is  then  warned  of  her  rights 
—  her  right  to  adjournment,  to  get  counsel,  to  communicate  with 
her  relatives  and  friends;  and  this  is  impressed  upon  her.     We 
let  her  understand  this  is  only  a  beginning.    "  Don't  you  want  to 
see  your  friends  now,"  we  ask  her.    If  she  decides  on  an  adjourn- 
ment, it  goes  over  until  the  next  night.    Xow  she  comes  in  on  the 
next  night.     In  the  meantime,  she  has  had  every  opportimity  to 
get  bail;  fir^t  at  the  station  house,  and  then  at  the  court;  and  she 
comes  up  for  trial.     The  officer  is  sworn;  all  the  preliminaries 
are  observed.     The  officer  tells  his  story ;  he  is  cross-examined ;  he 
calls  any  witnesses  he  may  have ;  and  then  the  defendant  is  asked 
to  p.])eak.     If  she  appears  by  counsel  or  not  —  very  often  she  hns 
no  counsel,  but  many  times  she  has  very  able  counsel  —  everything 
is  done  to  help  her;  she  tells  her  story  and  is  cross-examined;  if 
by  the  magistrate,  very  gently.    It  is  a  hard  thing  to  be  the  judge, 
the  district  attorney,  the  attorney  for  the  defendant,  and  the  jury, 
at  the  same  time,  and  the  questions  asked  by  the  judge  are  only 
questions  to  help  her  along  and  get  at  the  story.     If  we  began  to 
cross-examine  her  as  you  would  in  a  negligence  case,  if  you  were  an 
attorney  for  the  defendant,  I  think  we  would  soon  get  into  trouble. 
So  she  tells  her  story  with  what  help  she  can  get  from  the  judge. 

Then  comes  the  decision.  That  makes  her  fourth  trial.  If  she 
is  found  guilty  she  is  taken  to  the  finger-print  bureau  in  an 
adjoining  room,  and  in  about  ten  minutes  she  comes  out  before 
the  judge  again  with  the  report.  If  she  has  never  been  there 
before,   the  paper  will   show,   "  Xo  previous  record,''   and  you 
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know  exactly  what  to  do.  Without  waste  of  time,  she  is  sent  to 
the  probation  officer,  a  most  intelligent,  industrious,  faithful, 
devoted  and  experienced  woman,  who  has  helped  hundred  of  girls 
and  given  them  a  new  start.  She  talks  with  the  probation  officer, 
who  tries  to  get  the  names  of  father,  mother,  sister  or  husband. 
*'  Who  can  help  you  t  "  *'  Whom  do  you  want  to  send  for  ?  "  Per- 
haps the  girl  will  not  give  any  information  the  first  night.  In 
that  case  she  goes  back  to  the  judge  and  is  remanded  for  forty- 
eight  hours.  During  that  time  someone  arrives  —  husband, 
father,  mother  —  and  the  story  is  all  gone  over  with  the  probation 
officer  and  the  girl  comes  up  for  sentence.  Then  v/ith  what  help 
you  can  get  from  the  probation  officer,  you  determine  the  senter.ee. 
With  such  a  system,  there  is  little  chance  for  a  mistake. 

If  she  is  a  first  offender,  almost  invariably  she  is  put  un  prcr 
bation  for  three  months  or  six  months.  During  that  time  she 
reports  once  a  week,  once  in  two  weeks  —  whatever  the  probation 
officer  requires.  In  Xew  York  City,  we  are  happy  in  this,  that 
we  can  get  positive  help  for  her  —  not  advice,  but  money,  help 
that  will  keep  her  until  she  can  adjust  herself  again  to  circum- 
stances. She  can  be  taken  to  any  one  of  several  homes,  and  kept 
with  her  consent  for  a  week  or  a  month,  and  they  will  try  to  get 
her  help  and  emplojonent,  study  the  situation  from  which  she 
came,  the  housing,  the  home  life,  early  history  —  all  those  tilings; 
and  with  that  help  she  gets  along  through  her  probationaiy  period. 
The  number  who  fail,  for  whom  probation  is  revoked,  is  very  small. 
Certainly  90  per  cent,  finish  in  good  shape.  We  impose  no  fines. 
It  is  either  probation,  commitment  to  an  institution,  or  a  work- 
house sentence.  Of  those  who  finish  their  probation  well,  occas- 
ionally some  come  back,  not  very  many;  but  if  they  go  on  and 
behave  themselves  for  a  year  or  two  years,  there  has  been  a  dis- 
tinct gain.  These  cases  I  have  spoken  of  are  for  loitering  and 
soliciting. 

If  she  is  a  second  offender,  then  it  is  for  the  judge  to  say  what 
to  do.  There  is  no  reason  why  he  should  not  put  her  on  probation 
again,  especially  if  a  period  of  a  year  has  elapsed  since  the  last 
conviction.  If  she  has  been  arrested  and  convicted  several  times, 
then  it  is  another  problem.  We  try  to  send  her  to  one  of  the  insti- 
tions  —  the  House  of  the  Good  Shepherd,  t1:e  ^la^ulnleno  Home, 
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the  Ilouse  of  Mercy;  and  there  she  is  taken  care  of  and  taught 
and  helped;  and  after  a  little  while,  if  she  shows  improvement, 
the  law  says,  that  upon  the  petition  of  the  head  of  the  house  and 
the  consent  of  the  magistrate,  she  can  be  released.  She  may  go 
also  to  Bedford,  the  State  Reformatory,  where  she  can  be  taught 
some  gainful  occupation. 

If  it  happens  to  be  a  violation  of  the  Tenement  House  Act, — 
thpt  is  if  the  same  thing  that  we  have  been  considering  as  occuring 
on  the  street  occurs  in  a  tenement  house, —  then  we  are  limiteii  in 
the  disposition  of  the  case.  We  must  not  suspend  sentence,  even 
for  the  first  offense.  We  must  not  put  her  on  probation,  even  for 
the  first  offence.  I  tliink  that  is  a  mistake.  We  ought  to  have  the 
the  same  power  with  the  first  offender  whether  the  ©ffense  is  a 
violation  of  the  Tenement  House  Law  or  not.  But  if  it  is  an  ordi- 
nary case  and  the  defendant  is  young,  we  can  send  her  to  one 
of  these  institutions  I  have  named,  and  after  a  little  while  she 
can  be  taken  out,  if  her  future  is  provided  for.  You  gentle- 
men, as  lawyers  who  have  made  an  application  at  the  Governors 
office  for  a  pardon,  know  that  Governor  Odell  or  Governor  Black 
would  say,  "  What  are  you  going  to  do  with  him  when  you  get 
him  out  ? "  Xow  an  answer  is  necessary  here.  What  are  you 
going  to  do  with  the  girl  when  she  is  set  free? 

Another  thing  that  can  be  done  for  the  first  offender  is  to  send 
her  to  the  workhouse  for  one  day,  and  that  one  day  expires  at  one 
o'clock  that  night.  Again,  the  case  can  be  adjourned  from  time 
to  time.    In  the  meantime,  she  can  be  paroled  and  supervised. 

Biit  the  purpose  of  the  law  which  says  you  shall  not  put  on 
probation  or  suspend  sentence  in  a  tenement  house  case,  is  good. 
The  reason,  of  course,  is  obvious.  We  live  here  in  New  York  City 
largely  in  tenement  houses.  The  men  who  have  a  piece  of  ground 
around  their  houses  are  few  and  far  between.  The  law  is  for  your 
protection  as  a  citizen.  If  you  take  your  wife  and  children  into 
a  tenement,  you  want  to  be  sure  your  neighbor  isn't  keeping  a  dis- 
orderly house.  In  the  tenement  house  cases,  we  impose  severe 
sentences.  But  as  to  the  first  offenders,  I  think  we  might  be  given 
a  little  more  leeway. 

Now,  as  to  the  work  of  the  Night  Court  for  Women.  In  1912, 
the  whole  number  of  cases  disposed  of  was  6,495.  Of  those,  4,440 
were  cases  of  prostitution;  the  remainder,  disorderly  conduct. 
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breach  of  the  peace  and  the  like.  In  1913,  6,134  total,  and  of 
those,  2,898  were  cases  of  prostitution.  In  1914,  the  total  was 
6,506,  and  of  those  3,000  were  cases  of  prostitution.  All  the 
work  of  the  court  is  done  by  four  judges.  This  insures  reason- 
able uniformity  of  treatment. 

I  suppose  I  shall  find  an  echo  of  assent  when  I  say  our  work  as 
judges  would  be  of  very  much  less  importance  than  it  is,  if  it 
were  not  for  the  system  of  probation,  this  helpful  idea,  this  saying 
to  a  man  or  woman,  boy  or  girl,  "  Now,  forget  the  past.  This  is 
the  21st  day  of  January;  start  anew  tomorrow  on  the  22nd,  and 
we  will  help  you  —  not  with  advice  alone,  but  with  money,  with 
work,  with  encouragement."  These  probation  officers  are  assigned ; 
they  follow  people  up;  they  keep  control  of  them,  and  while  the 
public  may  think  if  you  put  someone  on  probation  there  is  no 
punishment  in  that,  yet  it  is  a  limited  confinement;  they  cannot 
go  away  —  they  do  disappear,  of  course,  but  it  is  a  negligible 
quantity,  those  who  disappear. 

In  speaking  of  the  work  being  done  here,  let  me  say  that  the 
treatment  of  cases  of  prostitution  in  New  York  City  is  the  result 
of  the  best  thought  of  devoted,  earnest,  intelligent  men  and  women, 
expressed  in  statutes,  and  worked  out  through  the  agency  of  the 
Magistrates'  Court.  I  believe  the  underlying  idea  is  what  Black- 
stone  said  many  years  ago :  "  The  highest  function  of  a  criminal 
law,  is  to  make  it  hard  to  do  wrong  and  easy  to  do  right.'' 

You  remember  in  the  Bible  Solomon  says  —  and  he  was  said 
to  be  a  wise  man  —  "  There  be  three  things  that  are  too  wonderful 
for  me,  yea,  four  which  I  know  not:  the  way  of  an  eagle  in  the 
air ;  the  way  of  a  serpent  upon  a  rock ;  the  way  of  a  ship  in  the 
midst  of  the  sea ;  and  the  way  of  a  man  with  a  maid." 

Going  back  to  Mosaic  times,  you  will  find  they  recognized  the 
presence  and  evil  of  prostitution,  which  they  seemed  to  think  was 
entirely  necessary;  and  Moses,  the  great  law-giver,  never  did 
anything  to  suppress  prostitution  as  an  institution,  to  stop  it; 
but  he  did  everything  he  could  to  protect  his  own  people.  So  you 
will  read  they  imported  for  that  purpose,  women  from  other  tribes 
and  peoples.  Those  women  were  prostitutes,  and  they  set  up  their 
tents  and  booths  along  the  highways  outsides  the  cities,  and  there 
they  plied  their  trade  unmolested.    Hence  the  strange  woman ! 
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Xow,  what  must  be  our  attitude  as  judges,  on  the  question  of 
prostitution  ?  How  must  we  look  at  it  ?  You  have  read,  as  I  have 
Lecky's  great  work,  The  History  of  European  ^Morals.  How  he 
points  to  the  prostitute  and  calls  her  the  saddest  figure  in  history, 
the  priestess  of  chastity,  how  she  has  taken  all  the  evil  upon  her- 
self so  that  others,  her  sisters,  might  go  free. 

Then  there  is  the  do(ftrine  of  laissez  faire  —  let  well  enough 
alone.  Prostitution  they  say  was  widespread  at  the  time  of 
Moses ;  it  was  here  when  Lincoln  freed  the  slaves ;  it  will  be  here 
when  we  are  all  gone.  It  is  a  bad  thing,  of  course,  but  you  can't 
get  rid  of  it.  You  will  only  make  matters  worse  by  stirring  them 
up.  Plato  was  a  wise  old  Greek,  and  when  he  forecast  au  ideal 
state,  the  Republic,  that  you  studied  about  in  school,  he  pictured 
a  people  among  whom  slavery  was  the  normal  condition  of  the 
great  majority.  But  slavery  has  been  abolished,  except  in  remote 
corners  of  the  earth. 

As  I  understand  it,  the  attitude  of  these  men  and  women  of 
whom  I  have  spoken,  and  the  attitude  of  the  writers  since  1905, 
the  attitude  of  the  people  who  have  done  more  to  help  the  situation 
in  the  last  ten  years  than  had  been  done  in  any  five  hundred  years 
before,  is  this:  that  prostitution  is  an  unqualified  evil.  I  am  not 
going  to  depict  the  horrors  of  an  institution  which  you  know  better 
than  I  do,  but  here  are  two  things  which  appeal  to  me.  Here  are 
two  things  which  make  everyone  sit  up  and  take  notice;  two  things 
that  you  cannot  explain  or  laugh  away,  and  which  prevent  you 
from  looking  upon  your  neighbor's  trouble  with  entire  com- 
placency. You  heard  Commissioner  Lewis  say  here  this  afternoon 
in  his  address,  that  of  those  women  who  went  to  the  workhouse, 
87  per  cent,  were  diseased.  I  asked  him  afterwards  what  he 
meant,  and  he  said  he  meant  syphilis.  Eighty-seven  per  cent. — 
that  is  pretty  nearly  nine  out  of  ten  afflicted  with  syphilis.  Xow, 
it  seems  to  be  a  fact  that  if  a  prostitute  starts  in  at  sixteen  or 
eighteen  years  of  age,  she  gets  these  infectious  veneral  diseases 
and  throws  them  oflF  sometimes,  and  as  she  gets  older  she  may 
become  almost  immune;  but  if  she  becomes  immune  she  is  still  a 
common  carrier  of  disease.  You  may  call  he  not  a  common 
prostitute,  but  a  common  carrier;  and  she  infects  men  and  those 
men  carry  it  out  to  all  the  quarters  of  the  earth.     Eighty-seven 
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per  cent  of  tliem  diseased,  all  of  thein  distributors  of  disease. 
Xow  the  facts  are  simply  appalling.  We  take  the  greatest 
precautions  to  guard  against  scarlet  fever,  smallpox,  diphtheria, 
but  nothing  is  done  to  guard  against  syphilis  —  more  deadly  than 
any  —  because  you  mustn't  talk  about  it  It  is  mysterious,  only 
spoken  of  in  whispers.  When  we  begin  to  talk  out  loud,  something 
is  going  to  happen.  People  die  by  the  thousands  of  syphilis,  and 
their  deaths  are  disguised  as  paralysis,  some  form  of  cerebral 
or  spinal  trouble,  or  heart  disease.  Its  victims  fill  the  grave-yards 
and  the  lunatic  asylums,  and  its  poison  is  passed  along  from 
generation  to  generation. 

The  other  proposition  that  appeals  to  me,  to  which  there  seems 
to  be  no  answer,  is  this:  I  told  you  that  in  1912,  4,440  prostitutes 
passed  through  this  Night  Court  at  the  corner  of  10th  street  and 
Sixth  avenue.  Nobody  knows  how  many  prostitutes  there  are  in 
the  City  of  New  York,  or  in  Philadedphia,  or  Boston,  or  Chicago, 
or  New  Orleans,  or  San  Francisco ;  but  they  work  it  out  in  Europe 
like  this:  In  Hamburg,  Paris,  Berlin,  Brussels  and  other  places 
where  they  have  some  system  of  regulating  prostitution,  where  the 
women  engaged  iii  the  business  are  supposed  to  be  licensed  and 
numbered,  and  are  supposed  to  report  for  medical  examination, 
they  estimate  that  the  whole  number  of  prostitutes  is  eight  times 
the  number  inscribed.  For  instance,  if  there  are  three  thousand 
on  the  police  books,  there  are  twenty-four  thousand  engaged  either 
regularly  or  occasionally.  State  license  is  no  remedy  at  all,  and 
regulation  does  not  regulate.  If  you  have  four  thousand  prosti- 
tutes arraigned  in  court,  you  must  have  at  least  twenty  thousand 
throughout  the  city.  The  same  is  true  of  these  other  American 
eities  I  have  named. 

Now,  the  life  of  a  prostitute  is  about  six  years.  It  used  to  be 
said  three,  four  or  five,  but  six  or  seven  is  nearer  the  truth.  That 
doesn't  mean  she  dies,  but  after  that  she  disappears.  Some  die; 
some  marry;  some  reform  completely  and  take  up  gainful  occupa- 
tions; but  they  disappear  from  the  streets  of  the  city,  no  longer 
work  as  prostitutes.  The  nimiber  of  prostitutes  doing  business  is 
pretty  nearly  stationary;  more  or  less,  but  practically  the  same 
number,  in,  all  these  American  cities.  With  this  great  quantity 
disappearing,  how  do  you  maintain  the  business  ?     It  is  kept  up 
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by  a  fresh  supply  of  new  girls  every  year ;  young  girls,  more  or  less 
innocent  girls,  all  ignorant  of  what  is  before  them,  lured  into  it 
by  lies,  false  promises,  hopes  of  a  life  of  ease,  perhaps  driven  into 
it  by  economic  conditions.  Any  way,  they  are  there.  Who  is 
going  to  supply  the  thousands  of  new  girls  for  1916?  The  new 
ones  for  1917  ?  Where  are  they  to  come  from  ?  Do  you  know  of 
any  family  willing  to  supply  one?  And  thousands  are  needed. 
Ask  some  man  to  permit  some  woman  intimately  connected  with 
his  own  family  to  join  this  oldest  of  the  professions,  which  he  will 
tell  you  is  quite  necessary  and  always  existed,  and  he  will  froth 
at  the  mouth  with  rage.  That  harks  back  to  the  old  times;  bring 
in  the  foreigner  and  strange  woman,  but  don't  take  ours ! 

In  the  old  countries  they  figure  it  out  that  the  supply  comes 
mainly  from  the  working  classes,  from  the  unfortunate,  the 
ignorant  and  mentally  deficient.  Where  are  they  to  come  from  in 
America?  You  are  confronted  with  these  two  propositions: 
What  are  you  going  to  say  about  this  spread  of  an  infectious, 
loathsome  and  deadly  disease  ?  What  are  we  to  do  about  this  fresh 
supply  of  young  and  innocent  girls  ?  It  harks  back  to  the  question 
of  democracy.  Have  we  any  subject  races  from  whom  we  can  get 
the  supply  ?  It  harks  back  to  that  other  Bible  story  where  Mor- 
decai  went  to  Queen  Esther  and  asked  her  to  intercede  for  her 
people  with  the  King, — "  Think  not,  O  Queen  Esther,  that  this 
evil  shall  come  upon  thy  people  and  thou  alone  escape."  Think 
not  that  this  thing  can  go  on  without  hurting  you  and  the  whole 
American  people. 

The  aim  of  the  law  is  not  to  suppress  immorality,  not  to 
destroy  vice  as  vice,  but  simply  to  put  down  and  destroy  organized 
vice,  commercialized  vice ;  this  thing  called  prostitution,  which  is 
a  man's  business,  carried  on  by  men ;  the  pimp,  the  procurer,  the 
owner  of  the  disorderly  house  are  all  men ;  the  women  are  victims, 
mere  merchandise,  the  raw  product  of  the  business.  In  their 
lives  they  are  unhappy  and  wretched,  robbed  of  their  earnings  by 
their  masters  and  the  public,  and  kicked  and  cuffed  about  the 
world  to  die  at  last  in  jail  or  hospital.  It  is  against  this  thing 
that  civilization  has  set  its  face.  The  normal  relations  of  men  and 
women  do  not  enter  into  this  question  at  all.  There  is  no  question 
of  personal  liberty  here.  Prostitution  has  no  more  relation  to  the 
normal  passions  of  adult  men  and  women  than  the  sewers  of  this 
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city  have  to  the  trout  streams  of  the  Adirondacks.  Prostitution  is 
a  sham  and  a  fraud  1  It  promises  what  it  never  delivers.  It  is  a 
mere  pretense,  and  these  girls  are  brought  into  it  either  by  force 
or  under  false  representations. 

The  only  attitude  we  can  take,  then,  is  that  which  views  it  as 
wholly  evil,  and  demands  its  complete  suppression.  Like  Emerson, 
let  us  hitch  our  wagon  to  a  star.  The  business  of  exploiting  women 
for  money  in  great  cities  must  come  to  an  end.  It  is  a  city  prob- 
lem. In  the  country  it  is  almost  n^ligible.  It  grows  up  where 
great  numbers  of  men  congregate. 

We  didn't  make  the  laws ;  the  police  didn't  make  the  laws.  We 
only  execute  the  laws  in  a  spirit  of  fairness,  a  spirit  of  kindness, 
having  in  mind  tho  welfare  of  the  individual  and  the  community, 
and  having  in  mind  that  this  thing  is  a  menace  to  the  family, 
to  the  community,  to  the  state  and  to  the  nation. 

Hon.  Willis  K.  Gillette,  Police  Justice,  Rochester: 
Perhaps  I  was  assigned  to  this  subject  for  the  reason  that  I  come 
from  a  city  of  the  first  class,  so  called,  because  in  cities  of  the  first 
class  we  have  some  phenomena  that  scarcely  could  be  denominated 
as  first  class  things,  and  as  has  been  indicated  by  the  previous 
speaker,  these  things  are  more  abundant  in  large  cities. 

The  statistics  of  IMO  show  that  in  Berlin  there  were  142  pros- 
titutes to  every  thousand  of  population.  In  countries  of  Conti- 
nental Europe,  which  is  a  far  older  civilzation  than  ours,  it  has 
been  the  custom  to  treat  this  vice  as  a  necessary  evil,  to  r^ulate 
or  license  it.  Those  who  discuss  this  subject  are  divided  into  these 
two  parts,  those  who  believe  in  regulation  and  those  who  believe  5n 
abolition.  All  agree  as  to  the  mischief  due  to  prostitution,  as  to 
the  difficulty  of  suppressing  it  and  as  to  the  unwisdom  of  allowing 
it  to  flourish  rampant.  The  abolitionists  insist,  however,  that  reg- 
ulation fails  to  achieve  its  purpose ;  worse  still  as  they  argue,  the 
moment  prostitution  is  accepted,  provided  it  submits  to  certain 
rules,  the  State  is  placed  in  the  position  of  authorizing,  l^alizing, 
or  privileging  the  practice  of  vice. 

The  regulationists  claim  that  the  privileges  conferred  do  not 
embody  the  license  to  do  an  immoral  and  illegal  thing,  but  merely 
involve  common  sense  acceptance  of  the  inevitable.  The  abolition- 
ists retort  that,  verbal  quibbles  to  the  contrary  notwithstanding, 
regulation  is  a  compact  with  vice.     Regulation,  it  is  claimed,  is 
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necessary  to  the  preservation  of  order,  and  promotes  the  public 
health. 

The  regulutionists  endeavor  to  handle  prostitution  by  inducing 
it  to  submit  to  certain  rules;  they  urge  as  a  fact  that  prostitution 
exists,  is  a  social  pest  and  cannot  be  summarily  wiped  out,  and 
some  claim  it  to  be  a  necessary  evil  in  large  communities,  some- 
thing, however,  will  be  gained  for  decency,  health  and  order,  if 
the  evil  can  be  forced  to  conform  to  conditions  laid  down  by  the 
police  authorities.  This  is  largely  the  European  policy  where 
they,  believing  that  it  is  a  necessary  evil  in  large  commimities,  try 
to  subject  it  to  police  surveillance  by  inscribing  these  women;  that 
is  the  method  of  registration  where  certain  police  regulations  can 
be  imposed  upon  them,  such  as  prohibiting  soliciting  on  the  stre<Hs, 
from  windoAvs  and  apartments,  prohibiting  them  from  walking  in 
certain  localities,  compelling  them  to  submit  to  medical  examina- 
tions and  treatment,  at  certain  intervals,  which  are  supposed  at 
least  in  a  measure  to  prevent  the  spread  of  veneral  disease.  It 
is  doubtful,  however,  if  it  even  serves  this  end,  because  tliese 
medical  examinations  give  to  young  and  inexperienced  men  an 
idea  of  safety,  which  is  unwarranted  for  the  reason  that  tliese 
examinations  are  made  so  hurriedly  and  inadequately,  and  even  if 
thoroughly  made  they  form  no  real  safeguard.  For  example :  A 
woman  examined  medically  to-day  might  show  no  positive  signs 
of  venereal  disease  or  infection  of  any  kind,  and  yet  at  the  time 
or  within  one  hour  she  might  be  infected  with  syphilis  and  this 
disease  would  not  manifest  itself  for  two  or  three  days.  During 
the  following  two  or  three  days  she  would  be  in  a  condition  to 
infect  others;  and  if  eight  or  ten  days  elapsed  before  a  medicjil 
examination  was  made,  she  might  infect  100  men  in  the  interim, 
because  she  would  possibly  entertain  not  less  than  ten  men  during 
a  period  of  twenty-four  hours.  Therefore  these  medical  examina- 
tions give  a  false  sense  of  security  to  the  men  who  patronize  these 
people. 

Another  disadvantage  of  attempted  regulation  of  this  class  is 
the  complaint  that  it  creates  a  compact  with  vice  and  leads  to  a 
disrespect  for  the  enforcement  of  law,  that  it  makes  the  enforce- 
ment of  the  excise  law  and  other  laws  more  difficult,  and  it  leads  to 
graft  on  the  part  of  officials  and  generally  to  the  corruption  of 
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the  police  force.  Aii  attempted  and  what  often  amounts  to  a  suc- 
cessful blackmail  is  accomplished  by  police  regulation,  which  gives 
rise  to  utter  disr^ard  of  law  enforcement. 

In  European  countries  "  Bordells  '^  commonly  called  sporting 
houses  here,  are  permitted  to  exist,  but  advanced  thought  in  this 
country  and  elsewhere  is  against  the  existence  of  these  institutions. 
It  has  been  claimed  that  if  you  abolish  these  institutions,  you 
simply  spread  the  evil  to  the  residential  and  other  districts  of  the 
city.  That  it  is  a  necessary  evil  in  large  cities ;  and  that  our  wives 
and  sisters,  dear  to  us,  would  not  be  safe  on  the  streets  were  it 
not  for  these  places  of  public  prostitution  where  a  man  can  satisfy 
his  passions. 

Assuredly  the  economic  burden  imposed  upon  society  by  prosti- 
tution is  comparable  with  that  due  to  standing  armies,  war'  or 
pestilence.  The  unproductiveness  of  this  army  of  women  should 
be  transformed  to  a  constructive  and  productive  force.  The  waste 
and  expenditure  for  alcohol,  gifts  and  demoralizing  amusements, 
and  the  long  score  chargeable  to  veneral  diseases,  viz.,  insanity, 
paresis,  locomotor  ataxia,  blindness,  epilepsy,  etc.,  are  strong 
arguments  in  favor  of  the  abolition  of  this  vice,  to  say  nothing  of 
the  hundreds  of  eases  where  disease  is  acquired  innocently,  as 
through  use  of  towels,  through  heredity  and  in  other  ways.  You 
will  find  that  many  of  our  hospitals  and  asylums  are  filled  with 
the  victims  of  this  dread  disease  which  culminates  in  pai*esis  and 
insanity,  and  a  large  percentage  of  the  blindness  of  infants  is  due 
to  gonorrhoeal  infection.  Doctors  regard  this  matter  of  so  much 
importance  that  in  nearly  every  case  of  child  birth  a  drop  of 
nitrate  of  silver  is  dropped  in  the  infant's  eye  to  prevent  this 
gonorrhoeal  infection. 

We  are  forced  to  admit,  however,  that  this  vice  can  never  be 
totally  eradicated  or  suppressed.  We  appreciate  that  social  and 
economic  conditions  are  such  that  young  men  cannot  marry  at  an 
early  age,  which  gives  rise  to  part  of  the  demand  for  illicit  sexual 
intercourse:  and  that  this  sexual  impulse  is  a  primaiy  desire 
implanted  by  the  Deity  in  the  breast  of  man  even  as  forceful  as 
thirst  or  hunger.  The  best  we  can  do  is  to  repress  it  as  far  as 
possible.  We  contend  that  the  attitude  of  Europe  in  trying  to 
regulate  and  license  it  is  not  the  best  plan.     We  should  hit  this 
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vice  and  hit  it  hard  and  cooperate  with  the  police  in  repressing 
it,  as  far  as  possible. 

We  have  had  some  experience  in  Rochester  in  this  matter  of 
s^gr^ation  of  prostitution.  In  1912  our  progressive  chief  of 
police  essayed  to  eradicate  the  segr^ated  districts,  so  called. 
Some  of  you  have  had  similar  experiences  in  other  cities.  Syra- 
cuse has  abolished  the  red-light  district,  and  it  was  argued  there 
that  it  was  an  imwise  thing  to  do.  Our  police  chief  contended 
that  he  thought  it  would  reduce  crime  and  he  thought  that  district 
was  responsible  for  a  large  proportion  of  crimes  existing  in 
Rochester.  This  attitude  has  been  justified  by  the  results  which 
have  been  achieved  since,  because  crime  has  decreased  since  1912 
in  Rochester.  Some  of  the  young  men  who  frequented  those  places 
would  commit  crimes  in  order  to  get  the  money  to  go  there.  We 
do  not  contend  that  prostitution  is  absolutely  at  an  end  in  the  city 
of  Rochester.  What  we  claim  is  that  public,  conunercialized 
prostitution  exists  there  no  more.  Clandestine  prostitution  prob- 
ably always  will  exist  in  a  city  of  250,000  or  more.  That  is  con- 
tinually cropping  out  in  different  residential  districts,  but  we 
have  only  about  four  cases  a  month  where  people  are  arrested  for 
conducting  and  frequenting  disorderly  houses. 

In  cases  of  people  addicted  to  this  vice,  they  are  largely  recruited 
from  the  lower  classes  and  from  among  the  younger  members  of 
society,  girls  between  sixteen  and  twenty-one,  before  reaching 
their  majority.  When  those  cases  are  brought  before  me  for  the 
first  time  they  are  always  subjected  to  a  physical  examination  by 
our  police  surgeon  and  if  found  infected  they  are  sent  to  our 
municipal  or  county  hospital  for  treatment.  The  treatment  there 
I  assume  is  perhaps  inadequate,  but  when  they  are  treated  suflS- 
ciently  to  render  them  not  likely  to  communicate  the  disease  they 
are  discharged  with  instructions  how  to  continue  the  treatment, 
and  if  it  is  the  first  offense  they  are  paroled  to  the  woman  proba- 
tion officer.  We  have  one  who  is  a  most  earnest  young  woman 
with  a  sympathetic  heart  and  purposeful  soul  and  energetic  body; 
she  goes  into  the  homes  and  tries  to  remedy  the  conditions,  watch- 
ing over  them  with  a  motherly  care  and  interest  She  seeks  to 
surround  them  with  religious  influences.  We  have  come  to  the 
conclusion  that  there  is  nothing  short  of  a  miracle  that  will  reform 
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many  of  them,  and  if  there  is  anything  that  can  save  them  it  is 
surrounding  them  with  religious  and  refining  associations  and 
influences. in  order  to  lead  their  minds  away  from  their  sordid 
modes  of  living.  Young  girls  should  be  kept  in  more  at  night  and 
required  to  dress  more  modestly.  Sometimes  we  send  them  to 
St.  Ann's  Home  and  to  other  institutions.  We  have  the  right 
to  commit  to  Albion  but  only  in  cases  of  prostitutes  who  have 
repeated  several  times  and  where  they  look  to  us  to  be  hopeless 
and  also  diseased,  do  we  do  so. 

As  I  have  contended  before,  I  don't  believe  in  the  segregated 
district.  This  district  in  Rochester  was  located  on  Hill  street.  On 
one  side  was  the  Erie  Canal  and  the  other  side  the  New  York 
Central  tracks,  no  residences ;  away  from  the  residential  district, 
isolated  and  where  it  would  be  the  least  offensive  of  any  location 
that  could  be  selected.  At  the  same  time  the  Chief  felt  it  was  an 
immoral  influence,  and  Rochester  is  better  off  without  that  dis- 
trict We  are  doing  our  best  to  repress  prostitution  wherever  we 
can.  To  that  end,  the  Chief  has  been  visiting  and  abolishing  the 
dance  halls,  concert  halls,  and  ladies'  sitting  rooms  are  not  per- 
mitted to  have  stalls  or  curtains.  We  are  trying  to  bring  about  a 
rational  management  of  the  drink  and  amusement  traffic.  A  com- 
promise with  this  vice  causes  disrespect  for  law.  It  is  easier  to 
enforce  excise  laws  where  prostitution  is  repressed. 

Perhaps  we  need  different  reformatories  for  women  of  this  kind. 
I  am  greatly  in  favor  of  these  young  offenders  having  proper  pro- 
bation officers  who  can  lead  them  to  see  the  error  of  their  waj's ; 
get  their  feet  planted  on  more  solid  ground ;  surrounded  with  better 
educational  and  moral  influences.  That,  to  my  mind,  is  the  chief 
hope  for  these  people. 

Hon.  John  J.  Brady,  Police  Justice,  Albany:  I  was  won- 
dering whether  or  not  if  we  had  something  like  uniformity  of  law 
so  far  as  the  State  is  concerned  on  this  particular  subject  whether 
we  up  the  State  would  not  be  placed  in  a  better  position  to  deal 
with  this  very  important  question  than  we  now  find  ourselves. 
Of  course,  we  all  know  the  difficulty  in  convicting  a  woman  of 
solicitation  on  the  streets.  We  have  all  gone  beyond  the  point 
where  we  will  attempt  to  convict  her  of  being  a  vagrant,  because 
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she  is  a  common  prostitute,  except  in  rare  cases  where  we  have  in 
hand  sufficient  evidence;  but  usually  this  offense  is  one  which 
when  committed  is  committed  imder  such  circumstances  that  it 
is  a  difficult  proposition  for  the  magistrate  to  contend  with.  He 
simply  has  the  testimony  of  the  police  officer  and  very  seldom 
that  police  officer  even  in  his  complaint  makes  sufficient  statement 
of  fact  as  to  really  constitute  a  complaint.  We  up  the  State  have 
the  general  statutes  to  refer  to,  particularly  the  sections  in  the 
Penal  Law  and  in  the  Code,  and  I  find  that  we  have  perhaps  the 
best  opportunity  offered  us  to  formulate  a  complaint  for  street 
soliciting  under  section  720  of  the  Penal  Law, —  annoying  or 
interfering  with  people  on  the  public  streets.  These  complaints 
made  in  our  city  have  been  sustained  by  the  upper  court 

I  believe  that  one  of  the  means  of  sustaining  prositution  is  the 
maintenance  on  the  part  of  those  who  are  in  the  business  only 
from  a  commercial  point  of  view  of  concert  halls  or  meeting 
places.  This  kind  of  place  produces  a  class  of  women  who  are 
found  on  the  streets.  I  believe  that  in  our  various  cities  if  such 
places  were  to  be  eradicated,  and  if  the  law  was  to  go  after  those 
who  maintain  them,  we  would  remove  one  cause  for  bringing  forth 
this  great  number  of  young  women  that  Judge  Marsh  has  referred 
to  which  must  necessarily  fill  the  gap  each  year,  which  has  been 
made  as  a  result  of  the  older  ones  dying. 

THE  USE  OF  THE  SUSPENDED  SENTENCE  AND  PROBATION 

FOR  ADULTS. 

Hon.  Alexander  II.  Geismar,  City  Magistrate,  Brooklyx  : 
Precision  requires,  of  course,  sufficient  preliminary  definition  of 
the  terms  used  in  the  title  so  as  to  prevent  confusion  of  thought 
with  respect  to  their  meanings  in  this  short  paper.  In  the  Xew 
York  courts,  suspension  of  sentence  means  suspension  of  the  im- 
position of  sentence.  It  may  also  mean,  suspension  of  the  execution 
of  a  sentence  specifically  imposed,  whether  of  fine  or  imprisonment 
Tender  the  provisions  of  section  483,  subdivision  One  of  the  Code 
of  Criminal  Procedure,  suspension  of  the  imposition  of  sentence 
in  the  New  York  superior  criminal  courts  may  be  accompanied 
by  an  order  placing  the  defendant  upon  probation.  Therefore 
in  these  courts,  probation  is  merely  an  incident  of  the  suspension 
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of  sentence.  Probation  hag  been  tersely  defined  as  a  judicial 
dealing  with  a  convicted  person  without  sentence  and  as  a  substi- 
tute therefor.  The  well  known  section  11-a  of  the  Code  of 
Criminal  Procedure  is  the  general  charter  conferring  upon  our 
courts  the  statutory  power  to  put  into  effect  a  system  of  proba- 
tion. But  here  must  be  noted  an  important  distinction  which 
applies  only  to  the  Magistrates'  Courts  of  New  York  City.  By 
a  comparatively  recent  amendment  contained  in  section  88,  sub- 
division six  of  the  Inferior  Criminal  Courts  Act,  reading  as  fol- 
lows: "  the  magistrate  may  suspend  sentence  or  place  such  person 
on  probation," —  it  would  seem  clear  that  in  these  courts  suspen- 
sion of  sentence  is  not  a  prerequisite  to  probation  but  that  the 
two  belong  to  entirely  different  and  distinct  categories.  Proba- 
tion in  these  courts  is  to  be  regarded  then  as  a  substitute  for 
sentence  or  indeed,  as  some  think,  a  sentence  in  itself.  I  mention 
this  point  because  some  of  us  seem  as  yet  not  to  have  been  able 
to  get  out  of  the  habit  of  indorsing  upon  the  papers  the  now  obso- 
lete formula,  "  sentence  suspended  and  placed  on  probation," 
which  is,  to  say  the  least,  inaccurate. 

In  this  necessarily  brief  treatment  of  these  two  subjects,  firstly, 

probation  and  eecondly,  suspension  of  sentence,  I  shall  try  to 

avoid  as  much  as  I  can  traversing  the  same  ground  that  has  been 

travelled  over  so  often,  with  the  hope  of  laying  stress  only  on 

what  seem  to  me  some  of  the  really  important  factors  that  should 

challenge  our  earnest  consideration.    Our  point  of  view  is  that  of 

the  man  on  the  bench.     These  two  finely  himianitarian  devices, 

supension  of  sentence  and  probation,  first  extensively  used  in 

American  courte  and  adopted  from  them  by  foreign  courts  and 

legislatures,  have  now  been  in  existence  and  utilized  for  so  long 

a  time  that  they  surely  have  passed  beyond  the  merely  sentimental 

or  even  the  experimental  stage.     The  time  is  ripe  for  careful, 

systematic  study  based  upon  data  scientifically  collected  and  sifted. 

As  to  probation  the  most  essential  point  to  be  stressed  by  the 

judge  on  the  bench  is  that  he  is  the  moving  spirit  in  a  drama 

which  is  not  one  of  mere  sentiment  or  of  soft  humanitarianism 

but  one  which  follows  fixed  rules  and  established  principles.    Our 

system  of  probation  may  not  yet  be  a  science  or  even  an  art,  but 

^we  are  hopeful  of  the  time  when  it  will  be  developed  to  this  high 
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dignity.  Certainly  the  first,  if  not  the  chief,  instrumentality  to 
bring  about  this  great  development  is  the  main  body  of  the 
judiciary  which  shall  establish  the  value  of  recognized  rules  by 
applying  them  and  lead  the  way  to  the  discovery  of  greater  and 
better  principles  by  the  exercise  of  thought  and  care.  The  hope 
of  the  growth  of  a  system  of  probation  as  an  approved  science 
need  not  create  the  fear  that  this  will  mean  the  banishment  of 
sentiment  and  the  death  of  the  spirit  in  an  impenetrable  encase- 
ment of  heartless  laws  and  rules  of  thumb.  Always  will  there  be 
present  the  personal  equation  bulking  large  in  the  particular  per- 
sonality of  the  defendant  before  you,  for  whose  individual  needs 
hard  and  fast  rules  must  be  mitigated  or  even  broken.  But  it 
does  mean  this,  that  the  objectionable  personal  equation  which  is 
often  but  too  much  in  evidence,  namely,  the  personality  of  the 
judge,  his  peculiarities,  prejudices  and  idiosyncracies  shall  be  re- 
pressed as  closely  as  may  be  to  the  point  of  extinction  in  deter- 
mining upon  the  sentence  and  the  conditions  of  probation. 

I  read  in  a  report  of  a  county  probation  officer  that  rural  jus- 
tices of  the  peace  have  repeatedly  refused  to  place  on  probation 
persons  who  were  neighbors  of  theirs,  because  they  happened  to 
have  been  well  acquainted  with  them.  One  justice  is  reported 
to  have  said,  *  If  I  put  this  defendant  on  probation,  he  will  have 
it  in  for  me;  he  will  come  around  and  set  fire  to  my  bams." 
Another  one  when  asked  to  place  a  certain  person  on  probation 
answered,  "  I  wanted  to  put  him  on  probation  but  I  shall  fine 
him  twenty-five  dollars;  everybody  around  here  has  dared  me  to 
fine  him  and  I  am  going  to  take  the  dare."  Of  course  these 
extreme  cases  of  caprice  may  not  find  any  coimterpart  in  the 
metropolitan  centers  and  are  cited  merely  as  broad  illustrations 
of  an  attitude  of  mind  which  is  by  far  too  subjective.  I  believe 
most  of  our  judges  are  trying  earnestly  to  learn  the  art  of  objecd- 
vating  each  case  80  as  to  determine  exclusively  the  treatment  most 
beneficial  to  each  particular  defendant  and  entirely  apart  from 
all  whimsical  or  personal  considerations.  Uncompromising  objec- 
tivity is  the  one  attitude  of  the  judicial  mind  which  will  lead 
most  fruitfully  to  the  result  that  probation  may  grow  into  and 
be  regarded  as  a  dignified,  scientific  procedure. 

Not  least  also  among  the  ancient  idols,  and  one  of  the  most 
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persistent,  the  influence  of  which  must  imperatively  be  thrust 
out  of  the  judge's  mind,  is  this,  that  probation  like  the  sentences 
prescribed  in  the  Penal  Law  still  looks  to  the  offense.  Once 
probation  be  decreed,  the  court  shall  see  before  it  the  offender 
and  no  longer  the  offense  excepting  in  so  far  as  the  latter  is  a 
guide  and  index  to  the  defendant's  shortcomings  which  are  to  be 
corrected.  We  have  all  known  convicted  felons  whose  hearts  were 
softer,  whose  characters  were  more  malleable  and  whose  minds 
more  amenable  to  reformative  influences  than  even  a  so-called 
first  offender  convicted  only  as  "  drunk  and  disorderly.'^  Most 
of  us  are  probably  convinced  that  no  Legislature  should  interfere 
with  the  free  play  of  judicial  discretion,  as  for  instance  by  laying 
dovni  an  invariable  rule  that  all  first  offenders  shall  be  placed  on 
probation.  Every  one  of  us  has  had  experience  with  first  offenders 
who,  upon  investigation,  have  been  found  to  have  so  elaborate  a 
history  of  moral  delinquency  that  to  treat  them  as  first  offender^ 
would  make  a  travesty  of  justice.  It  was  such  a  one  who  upon 
being  asked,  "  How  often  have  you  been  convicted  before,"  replied 
proudly,  "  I  am  a  first  offender ;  I  have  never  been  convicted 
before."  To  whom  the  judge  said,  "you  mean  you  have  nevOT 
been  caught  before." 

Again  without  entering  into  a  needless  discussion  as  to  the 
metaphysics  of  punishment,  we  must  never  forget  that  one  func- 
tion of  the  court  is  that  of  social  defense  against  crime.     Pro- 
fessor Albert  Kocourek  of  Northwestern  University  in  a  w^ 
considered  paper  on  this  point,  says,  "  The  probation  system  is  a 
diflBcult  field  of  thought  now  still  ruled  by  confused  theories  of 
the  proper  function  of  criminal  justice.     It  is  inspired  no  doubt 
by  a  laudable  thought  but  historically  it  is  entirely  at  variance 
with  the  legal  evolution  of  all  developed  societies.     *    *    *    It 
tends  to  make  a  victim  of  the  person  injured  in  favor  of  the 
wrong-doer.    *    *    *    It  seems  hard  to  take  away  from  this  part 
of  society  this  armor  of  protection  in  order  to  perform  an  experi- 
ment on  its  enemies.     *    *    *    We  may  therefore  conclude  that 
the  probation  principle  as  a  visitorial  expedient  which  leaves  the 
offender  in  his  normal  surroundings  as  a  productive  unit  of  society 
under  the  direct  tutelage  of  the  State  is  a  valuable  invention  pro- 
vided that  the  probation  system  does  not  for  the  purpose  of 
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reforming  the  offender,  inflict  an  evil  on  the  person  injured  and 
does  not  by  its  leniency  encourage  the  commission  of  crimes." 

In  short,  the  judge  must  still  keep  in  mind  that  whatever  be 
tiie  excuses  in  behalf  of  the  defendant  or  his  needs  from  the  social 
humanitarian  point  of  view,  the  ease  may  still  be  one  in  which 
punishment  must  be  inflicted  for  its  deterrent,  expiatory  or  retri- 
butive value.  In  some  cases  of  this  character  the  Legislature 
has  given  statutory  recognition  to  this  principle  by  forbidding  pro- 
bation or  by  peremptory  enactment  imposing  a  fixed  penalty  within 
a  sliding  scale.  Judge  Marsh  has  instanced  such  a  case  in  citing 
our  well-known  Section  150  of  the  Tenement  House  Law.  Other 
examples  are  to  be  found  in  many  statutes  defining  maJa  prohibita, 
such  as  laws  and  ordinances  pertaining  to  motor  vehicles,  child 
labor  and  factory  safety  laws. 

By  way  of  reconciling  the  views  of  those  who  may  be  unalter- 
ably opposed  to  the  doctrine  of  deterrent  punishment  it  is  sug- 
gested that  in  appropriate  cases  involving  turpitude,  in  which  the 
law  permits  probation,  there  may  be  prescribed  a  course  of  pro- 
bationary conduct  which  will  automatically  work  out  not  mere 
milksop  and  often  mistaken  kindness  but  also  a  recognition  of 
the  fact  that  within  the  probationary  purpose  there  inheres  also  a 
penalty.  For  example,  restitution  where  possible  can  be  enforced 
as  a  prerequisite  while  strict  probationary  oversight  and  the  com- 
pulsion to  report  frequent  may  always  be  used  as  stem  disciplinary 
agencies. 

While  laying  emphasis  upon  these  elements  of  the  proper  atti- 
tude to  be  assumed  toward  probation  by  the  man  on  the  bench,  it 
is  surely  not  amiss  to  point  out  that  judicial  impatience  with  a 
multiplicity  of  reports,  forms,  blanks,  card  systems  and  indices, 
to  which  indeed  there  seems  to  be  no  end,  may  be,  plainly  speak- 
ing, ill  advised.  The  method  of  statistics  has  not  perhaps 
received  the  recognition  it  merits  because  anyone  may  jug- 
gle with  figures  and  statistics  may  be  gathered  to  prove  almost 
any  proposition  under  the  sun.  But,  as  Mr.  Koren  well  demon- 
strated in  an  address  before  an  earlier  conference  of  this  Associa- 
tion, in  such  work  as  the  Criminal  Courts  are  doing  we  shall 
never  be  able  to  reach  any  definite  destination,  unless  statistics  are 
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carefully  and  methodically  compiled  so  that  the  competent  statia- 
tician  may  draw  the  deductions  upon  which  future  criminological 
science  is  to  be  upbuilt  It  is  precisely  because  in  the  past  statis- 
tics have  never  been  adequately  or  in  many  cases  at  all  preserved 
that  skeptical  city  and  coimty  authorities  have  not  been  impressed 
with  the  necessities  of  the  probation  system  and  have  refused  the 
required  appropriations.  In  our  State  the  State  Probation  Com- 
mission has  sought  to  introduce  a  system  of  reports  to  fill  this  need 
but  I  think  that  generally  such  conmiissions  as  well  as  ourselves 
are  still  laboring  under  considerable  imcertainty  as  to  just  what 
kind  of  a  statistical  and  filing  system  will  produce  profitable  and 
worth  while  material  for  the  future  scientist's  study.  However, 
while  we  are  slowly  groping  our  way,  let  no  one  captiously  criticize 
even  though  the  labor  falling  upon  the  shoulders  of  the  probation 
officers  as  well  as  our  own  may  be  oneroujsly  reduplicated.  We  may 
balk  at  the  seemingly  unnecessary  duplicity  of  work  involved  in 
having  the  judge  indorse  upon  the  papers  all  the  minute  details, 
terms  and  conditions  of  probation  in  each  individual  case  especially 
as  the  probation  officer's  card  and  report  will  fully  state  the  same 
matters,  but  a  lawful  and  intelligible  administration  of  the  pro- 
bation system  requires  that  this  be  dona 

I  shall  omit  all  special  discussion  of  two  topics,  both  unques- 
tionably of  the  highest  importance,  namely :  the  kinds  of  cases  in 
which  and  the  kinds  of  persons  to  whom  probation  is  to  be  regarded 
as  applicable,  diiefly  because  there  now  seems  to  be  a  fair  degree 
of  agreement  on  these  subjects  and  I  cannot  add  any  suggestion 
of  importance  to  the  many  admirable  discussions  already  published 
and  easily  accessible  to  the  student  of  probation.  The  judiciary 
generally  are  learning  the  caution  borne  of  disappointment  and  are 
apparently  tending  to  be  more  carefully  conservative  in  apportion- 
ing probation  to  the  offenders  before  them.  Too  many  failures 
will  certainly  sound  the  doom  of  the  whole  system,  especially  be- 
fore the  bar  of  public  opinion  the  support  of  which  we  need  above 
all  things  in  the  establishment  of  reforms  in  our  criminal  and 
penal  administrations.  This  does  not  mean  that  a  too  timorous  con- 
servatism shall  withhold  probation  from  even  a  single  deserving 
defendant  but  it  does  mean  that  in  case  of  doubt,  the  doubt  had 
better  be  resolved  against  probation.     Perhaps  also  here  in  New 
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York  City  there  is  a  tendency  to  narrow  the  numbers  placed  upon 
probation  because  if  this  remedy  were  dealt  out  with  too  liberal 
a  largess,  our  system  would  soon  be  swamped  and  our  compar- 
atively small  force  of  probation  officers  be  compelled  to  throw  up 
its  hands  in  dismay.  Further  the  now  very  general  acceptance 
of  the  principle  that  there  should  be  no  probation  until  after  a 
very  careful  preliminary  investigation  or  its  equivalent,  has  still 
more  tended  to  prevent  the  unduly  great  increase  of  probation 
cases.  I  suggest  with  all  the  emphasis  I  can  lay  upon  it  that 
this  conference  sanction  in  some  way  with  what  authority  it  can 
command,  this  one  great  principle  fundamental  to  all  probation 
work,  namely,  that  no  judge  should  place  any  person  whatsoever 
upon  probation  until  after  as  complete  a  preliminary  investigation 
into  the  character,  history  and  mental  attainments  of  the  defendant 
as  he  can  have  made,  shall  disclose  that  such  defendant  is  a  fit 
subject  for  probation.  This  principle  seems  so  self-evident,  the 
wonder  is  that  there  still  be  judges  who  tran^^ess  it. 

There  are  two  remaining  thoughts  which  are  however  so  largely 
for  the  present  at  least  of  academic  value  that  I  shall  merely 
mention  them  in  passing.  There  is  first  the  suggestion  made 
recently  by  the  Committee  on  Adult  Probation  of  the  American 
Institute  of  Criminal  Law  and  Criminology  of  which  Chief  Judge 
Wilfred  Bolster  of  the  Boston  Municipal  Court  was  chairman, 
contained  in  these  words :  "  We  strongly  recommend  that  after 
successful  probation  the  indictment  or  complaint  shall  be  dismissed 
of  record."  While  this  may  at  some  future  time  become  a  fruit- 
ful suggestion,  it  may  be  fairly  questioned  whether  in  New 
York  State  under  the  present  constitution  it  would  not  be  in  con- 
travention of  the  power  to  pardon  reposed  exclusively  in  the  hands 
of  the  Governor  of  the  State.  But  that  it  may  be  adopted  at 
some  future  day  as  a  logical  capstone  to  our  structure  of  probation 
I  personally  do  not  doubt 

The  second  thought  which  also  involves  some  debatable  and 
moot  points  is  this :  just  how  and  how  far  shall  the  judge  keep  or 
be  required  to  keep  in  rapport  with  the  probationers  and  their 
progress.  The  almost  complete  withdrawal  of  interest  and  super- 
vision on  the  part  of  the  judges  in  and  over  the  persons  placed  by 
them  on  probation,  coupled  with  the  unpleasant  facts  that  so  many 
of  the  sentences  imposed,  whether  fines,  imprisonment,  suspension 
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or  probation  are  founded  on  ill-gathered  and  incomplete  data, 
are  so  often  fearfully  discrepant  and  anything  but  uniform,  and 
the  fact  that  after  sentence  has  been  pronounced,  the  very  man 
whose  fiat  set  the  whole  penal  machinery  in  motion  becomes  com- 
pletely severed  from  the  case,  these  facts  have  led  highly  respected 
authorities  in  penology  to  propose  that  the  power  to  sentence  be 
taken  away  entirely  from  the  courts.  To  the  courts  should  be 
left  the  function  of  finding  the  defendant  guilty  or  not  guilty,  of 
"  separating  the  sheep  from  the  goats."  The  convicted  ones  should 
then  be  transferred  to  a  State  or  local  penal  commission  for  sen- 
tence and  for  periodic  revision  of  sentence  as  they  show  progress 
toward  reform.  To  me,  the  condition  of  complete  estrangement 
of  the  sentencing  judge  from  the  defendant  placed  by  him  on  pro- 
bation is  an  anomalous  one.  A  great  many  of  our  judges  must 
unquestionably  agree  with  me  for  I  have  found  that  they  invari- 
ably refuse  to  interfere  with  or  to  revoke  probation  excepting  in 
their  own  probation  cases.  Further  our  new  New  York  Parole 
Law  (Chapter  579,  of  the  Laws  of  1915)  distinctly  provides  that 
judges  shall  remain  in  touch  with  the  cases  of  defendants  sen- 
tenced under  its  provisions,  to  the  extent  that  indeterminate  sen- 
tences shall  not  be  determined  except  upon  their  approval  and 
consent.  With  respect  to  the  Magistrates'  Courts  of  New  York 
City,  a  remedy  also  has  been  suggested,  namely,  by  the  institution 
of  a  new  functional  court  to  be  known  as  the  Probation  Court 
with  a  stationary  judge  therein  to  become  an  expert  in  and 
generally  to  supervise  all  probation  cases. 

Little  need  be  added  upon  the  general  subject  of  suspension  of 
sentence  without  probation,  assuming  that  this  point  is  included 
in  the  topic  assigned  to  ma  The  authorities  are  now  generally 
agreed  that  in  cases  involving  moral  delinquency  or  turpitude, 
suspension  of  sentence  without  probation  is  useless  and  a  mere 
makeshift.  The  committee  headed  by  Judge  Bolster  goes  so  far 
as  to  call  it  "  vicious."  Of  course  this  means  suspension  of  the 
imposition  of  sentence.  On  the  other  hand  there  may  always  be 
merit  in  appropriate  cases  in  a  suspension  of  the  execution  of 
sentence  after  a  definite  sentence  has  been  pronounced,  whether 
of  fine  or  imprisonment.  This  is  what  the  European  penal  pro- 
cedure calls  a  "  conditional  sentence,''  namely,  a  sentence  which 
is  or  is  not  to  be  executed  conditioned  upon  the  bad  or  good  conduct 
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of  the  defendant  We  have  no  true  type  of  this  kind  of  suspension 
sanctioned  by  New  York  State  statuta  The  nearest  approach 
in  our  law  is  the  power  to  grant  time  to  the  defendant  who  has 
been  fined  to  get  the  money  to  pay  or  as  in  the  domestic  relations 
cases  to  compel  the  periodic  payment  of  money  to  the  wife  or 
relatives  under  probationary  oversight.  In  these  cases  there  is  no 
real  probation  and  the  machinery  of  probation  is  used  solely  to 
assure  payment 

The  time  limit  makes  it  impossible  for  me  to  say  anything 
upon  the  tremendous  number  of  cases  of  public  intoxication,  dis- 
orderly conduct  and  vagrancy  in  the  cities,  particularly  New 
York  City,  in  which  sentence  is  forthwith  suspended  without  pen- 
alty or  probation  and  the  effects  of  which  for  good  or  for  ill  offer  a 
fruitful  topic  for  future  analysis  and  study.  A  cure  for  the  most 
obvious  evils  arising  out  of  this  condition,  is  offered  in  the  new 
"  indeterminate  sentence  and  parole  law,"  alluded  to  before. 

Hon.  Benjamin  J.  Shove,  Justice,  Couet  of  Special  Ses- 
sions, Syracuse:  I  wish  to  express  my  appreciation  of  the  article 
read  by  Judge  Geismar.  It  is  full  of  common  sense  and  while  per- 
haps it  is  absolutely  unnecessary,  in  view  of  his  forceful  presenta- 
tion of  it,  I  do  wish  to  emphasize  the  careful  distinction  he  makes 
in  regard  to  the  first  offender.  I  think  we  have  all  become  aware  in 
the  last  two  or  three  years,  at  least,  that  the  idea  of  probation  has 
spread.  How  often  we  get  the  thief  and  the  criminal  before  us 
who  begs  to  be  placed  upon  probation  and  if  represented  by  counsel, 
he  also  asks  for  it.  A  distinction  which  Judge  Geismar  makes 
is  one  that  I  think  we  cannot  too  carefully  bear  in  mind,  that 
is,  as  to  the  real  meaning  of  the  first  offender. 

I  have  had  two  such  cases  recently  in  which  the  one  not  repre- 
sented by  counsel  immediately  asked  to  be  placed  upon  probatioo 
upon  the  ground  that  he  was  a  first  offender  and  it  appeared  that 
he  had  been  stealing  for  over  two  years  and  hadn't  been  caught 
He  had  stolen  during  that  time  hundreds  of  dollars  worth  of 
money  and  property  and  still  he  claimed  he  was  a  first  offender 
and  therefore  entitled  to  be  placed  on  probation.  I  tried  to  the 
best  of  my  ability  to  point  out  the  distinction  of  what  a  first  offense 
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meant.  The  second  was  a  professional  shoplifter  whom  we  after- 
wards discovered  had  jmnped  her  bail  in  Philadelphia  and  ap- 
peared in  Syracuse.  In  the  course  of  ten  days  she  had  stolen 
hundreds  of  dollars'  worth  of  fur  coats  and  had  been  caught.  She 
appeared  with  counsel  and  eagerly  pleaded  for  probation  and  sus- 
pension of  sentence  upon  the  ground  she  was  a  first  offender  — 
never  had  been  caught  before. 
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SECOND  SESSION 

Addresses  at  Dinner,  Friday  Evening,  January  az,  1916 

Pbesident  Appell:    I  would  like  to  read  a  letter  wtich  is 

'Wrxitten  to  us  by  one  whom  we  all  hold  dear  and  whose  face  we  so 

greatly  miss  upon  this  occasion. 

Jantjabt  17,  1916. 
Hon.  Geobqe  C.  Affell, 
President  N.  Y.  Staib  Association  of  Magistrates,  Mount  Vernon,  N.  Y. 
My  Dear  Judge. —  There  was  no  grief  within  me  when  I  declined  to  again 
be  a  candidate  for  City  Judge  last  fall»  and  none  was  apparent  upon  retiring 
from  the  post  with  the  close  of  the  year,  after  sixteen  years  of  service.  But 
just  a  tinge  of  regret,  that  such  things  were  allowed  to  happen  strikes  me 
as  a  persual  of  the  program  for  the  conference  is  made.  ITiere  are  found 
names  of  many  of  the  old  familiar  friends  with  whom  I  have  annually 
associated  for  the  past  half  dozen  years.  And  there  too  I  find  Mayor 
Mitchel,  whose  greatest  glory  to  me,  the  son  of  a  '4Ser,  lies  in  the  fact 
that  he  is  the  grandson  of  John  Mitchel,  of  '48.  And  my  old  schoolmate^ 
Norman  J.  Marsh,  who  has  finally  been  lured  into  attendance.  But  who  in 
the  world  ever  saddled  that  subject  upon  Norm.  Surely  the  old  boyhood 
chums  of  the  Utica  Free  Academy  and  HamUton  College  would  never  expect 
to  hear  him  mingling  in  such  a  discussion.  And  it  does  my  eyes  good  to  see 
the  name  of  Louis  Marshall,  long  since  become  famous  and  distinguished  at 
the  bar,  whose  acquaintance  I  made  when  he  was  in  the  office  of  Rugcr,  Jenney, 
Brooks  &  French  at  Syracuse,  into  which  firm  he  soon  graduated,  changing 
its  style  to  Jenney,  Brooks  &  Marshall.  And  Job  Hedges,  who  will  say 
something  that  will  please  the  boys  mightily.  And  Chief  Magistrate  McAdoo, 
of  whom  I  hold  pleasant  memories.  And  last,  but  not  least  by  any  means, 
my  old  friend  and  associate  in  the  Legislature  of  1890,  Tompkins,  of  Rock- 
land, now  blossomed  into  the  Honorable  Arthur  S.  Tompkins,  Justice  of  the 
Supreme  Court,  Ninth  Judicial  District.  What  reminiscenses  "  Tommy " 
could  teU  you  of  the  days  when  Billy  Loeb  was  Assembly  stenographer,  Linn 
Bruce  a  committee  clerk  and  Billy  Orattan,  of  Albany,  (since  senator)  a  page 
boy. 

Kindly  pass  my  regards  all  along  the  line  to  Judges  Dooley,  Piper,  Brady, 
Wilkin,  Shove,  Noonan,  Byrne,  Baker,  Judge,  Gillette,  and  the  many  others 
who  have  attended  previous  conferences,  and  express  to  all  the  deep  regret 
which  I  feel  because  of  inability  at  this  time  to  attend  the  gathering. 

Very  sincerely  yours, 

JAMES  K.  O'CONNOR, 

Ex-Prbsident,  N.  Y.  6.  Ass'n  of  [Magistrates. 

President  Appell  :  During  the  past  year  our  association  has 
endeavored  through  its  proper  committee  to  procure  what  we 
deemed  the  most  needed  constitutional  amendments  as  affecting 
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our  courts.  One  of  the  men  whom  our  eyes  centered  on  mostly  is 
the  speaker  whom  I  shall  introduce.  During  the  conferences  of 
this  committee  and  during  the  deliberations  of  the  association,  it 
was  our  aim  to  secure  the  good  will  of  members  of  the  Constitu- 
tional Convention,  but  none  more  than  Louis  Marshall.  I  intro- 
duce now  a  man  who  is  interested  in  our  welfare,  in  our  welfare 
as  lawyers  and  as  administrators  of  justice,  a  man  who  is  ex- 
tremely well  qualified  to  speak  upon  this  topic,  one  of  the  leading 
constitutional  lawyers  of  this  country,  Mr.  Louis  Marshall. 

NEEDED  CONSTITUTIONAL  REFORMS  AFFECTING  THE  LOWER 

COURTS 

Hon.  Louis  Marshall:  May  it  please  the  court  1  This  is  the 
most  multi-headed  tribunal  that  I  have  ever  addressed.  I  have 
on  several  occasions  appeared  before  the  Court  of  Errors  and 
Appeals  of  New  Jersey  which,  as  you  know,  consists  of  fifteen 
members.  The  judges  sit  in  two  rows  and  it  is  sometimes  quite 
difficult  for  counsel  to  keep  in  touch  with  them.  I  am  afraid  that 
it  will  be  much  more  difficult  for  me  tonight  to  maintain  an  un- 
broken circuit  with  this  tribunal. 

The  toastmaster  has  a  proper  sense  of  the  occasion.  He  is 
undoubtedly  familiar  with  the  time-honored  practice  that  obtains 
in  boxing  and  sparring  bouts.  For  the  purpose  of  entertaining  the 
spectators,  the  performance  is  usually  opened  by  a  display  of  the 
light  weights;  then  follow  the  heavy  weights.  Tonight  my  friend 
Job  Hedges  will  occupy  the  point  of  vantage.  So  I  suppose  that 
it  is  my  duty  to  go  through  the  preliminaries  so  as  to  put  you  in 
tie  proper  frame  of  mind, —  one  approaching  torpor, —  in  order 
that,  when  the  proper  atmosphere  has  been  created.  Job  may 
awaken  you ;  in  other  words  I  am  to  prepare  you  for  the  doxology. 

I  am,  however,  really  pleased  to  have  the  opportunity  to  address 
this  assemblage.  Until  last  summer  I  did  not  know  of  this  organi- 
zation of  the  magistrates  of  the  inferior  criminal  courts  of  this 
State.  It  was  brought  to  the  attention  of  the  members  of  the 
Constitutonal  Convention  soon  after  it  convened  by  the  industry, 
the  perseverance  and  pertinacity  of  Judge  Noonan  of  BuflFalo.  He 
appeared  before  the  Judiciary  Committee,  in  season  and  out  of 
season,  not  only  to  indicate  that  there  was  such  an  organization 
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as  yours,  but  also  to  demonstrate  that  it  had  practical  ideas  to 
present  in  concrete  form.  He  also  deemed  it  necessary  to  appear 
before  the  Committee  on  Bill  of  Rights  to  repeat  his  arguments 
and  to  practice  his  persuasive  powers  before  it,  and  since  I  was  a 
member  of  both  committees,  I  had  the  pleasure  of  hearing  him 
twice  on  the  various  subjects  in  which  he  sought  to  interest  us,  and 
had  the  privilege  of  receiving  a  double  portion  of  his  spirit.  I 
desire  to  say  now  that  no  organization  was  better  and  more  intel- 
ligently represented  before  the  Convention  than  was  yours. 

It  is  really  a  public  service  that  you  are  performing.  You  are 
not  content  with  the  perfunctory  discharge  of  the  duties  of  the 
oflSce  for  which  you  have  been  selected,  but  you  gather  for  the 
purpose  of  interchanging  ideas  and  thoughts  and  of  suggesting 
reforms  in  procedure  and  in  substantive  law  which  relate  to  the 
important  tribunals  in  which  you  officiate.  In  doing  so  you  are 
rendering  a  great  service.  In  the  course  of  time,  as  a  result  of 
practical  experience,  you  have  become  experts.  The  great  trouble 
in  the  past  has  been  that  many  of  our  public  servants  have  had 
or  professed  to  have  unique  theories,  more  ccwnmonly  known  as 
fads.  That  is  a  misfortune.  A  man  with  a  fad  is  certain  to  ride 
it  to  death.  Unfortunately  that  is  deadly  for  the  public  and  not 
for  the  rider.  He  thrives  on  the  opportunity  for  that  publicity 
which  the  incumbent  of  a  public  office  readily  secures.  He  is 
fascinated  by  the  magic  of  catch  words  which  find  their  way  into 
newspaper  headlines  too  frequently  and  which  often  are  translated 
into  statutes  which  do  not  contribute  to  the  public  welfare.  That 
is  one  of  the  reasons  for  the  many  bad  laws  that  are  being  passed 
annually.  That  is  the  reason  why  we  witness  continuous  and  often 
mischievous  changes  in  our  substantive  and  in  our  adjective  law. 
That  is  the  reason  why  we  have  a  Code  of  Civil  Procedure  which 
is  an  abomination  and  why  our  criminal  law  is  assuming  such 
stupendous  proportions  and  deals  with  so  many  minertiae  that,  as 
Judge  CuUen  recently  said,  every  man  is  apt  to  commit  one  or 
more  crimes  every  day  of  his  life  without  knowing  it.  What  we 
need  in  our  criminal  tribunals,  therefore,  is  the  aid  of  experts  to 
study,  test,  apply,  elaborate  and  perfect  the  existing  law,  and, 
only  after  careful  observation  and  reflection,  to  propose  to  the 
lawmaking  power  such  useful  and  necessary  changes  as  will  toid 
to  make  the  law  more  effective  and  more  just. 
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It  is  a  very  hopeful  indication  when  a  body  such  as  this  gathers 
from  the  various  parts  of  the  State  for  conference  and  interchange 
of  opinions.  I  have  attended  meetings  of  the  State  Bar  Association 
at  which  there  have  been  present  fewer  members  of  the  Bar  than 
there  are  magistrates  here  this  evening.  It  is  also  pleasing  to  note 
that  in  the  last  twenty-five  years  a  great  change  has  taken  place  in 
the  personnel  of  the  magistrates  of  this  State.  It  is  no  longer 
deemed  necessary  to  elect  to  the  magistracy  a  man  who  is  con- 
sidered an  important  factor  in  politics.  Ability  and  character  are 
now  the  tests  most  generally  applied,  and  it  is  a  hopeful  indication 
that  a  reasonable  familiarity  with  the  law  is  considered  a  requisite 
qualification  for  an  incumbent  of  the  magisterial  office.  I  remem- 
ber when  I  lived  in  Syracuse,  whence  comes  my  good,  I  dare  not . 
say  my  ancient  friend,  Judge  Shove,  at  all  events  in  that  some- 
what remote  period  when  we  were  boys  together,  there  sat  in  the 
magistrate's  court,  or  rather  the  Police  Court  of  Syracuse,  as  we 
then  knew  it,  a  man  gifted  though  he  was  with  common  sense  and 
zealous  in  the  discharge  of  his  duties,  who  was  absolutely  devoid 
of  legal  knowledge.  He  was  ingenious ;  he  had  original  ideas ;  he 
needed  no  Legislature  to  make  laws ;  he  made  them  as  he  felt  the 
need  for  them.  They  were  literally  judge-made  laws,  and  not  such 
a  poor  makeshift  as  lawyer-made  laws.  In  a  word,  he  was  pqua^  to 
any  emergency  that  might  arise.  One  day  I  was  called  to  the 
police  court  for  the  purpose  bf  procuring  the  release  of  a  young 
lawyer  who  was  temporarily  sojourning  in  one  of  the  cells  located 
in  the  basement  of  the  City  Hall.  On  inquiry  I  found  that  the 
'Squire  had  directed  a  policeman  to  put  the  unfortunate  fledgling 
into  the  cell  and  on  that  occasion,  at  least,  there  was  complete 
accord  between  the  judicial  and  the  administrative  branches  of 
the  government.  On  further  investigation  I  learned  that  this 
summary  judgment  had  been  rendered  because  of  irritating  inter- 
ferwice  with  the  swift  progress  of  justice.  '^  Why,"  said  the 
Justice,  "  this  man  has  stood  in  my  way  for  hours.  .  He  has  been 
objecting  to  one  question  after  another  all  day  long.  Here  is  a 
guilty  man,  one  whom  I  am  boimd  to  punish,  and  he  has  been 
baffling  me."  While  there  may  have  been  a  rough  sense  of  justice 
in  this  attitude,  just  as  there  was  among  the  Vigilantes  in  the 
early  days  of  California,  and  while  it  is  undoubtedly  true  that 
there  are  many  lawyers  who  deserve  to  be  sent  to  jail  for  baffling 
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the  court  or  for  interfering  with  the  due  administration  of  justice, 
yet  there  are  less  crude  and  more  effective  ways  of  attaining  just 
results  than  the  summary  methods  adopted  by  this  well-meaning 
'Squire.  The  same  jurist  (I  believe  that  is  the  pet  name  which 
tiie  newspapers  apply  to  one  whose  salary  is  paid,  or  at  some  time 
has  been  paid,  by  the  public)  on  one  occasion  had  before  him  two 
excellent  lawyers,  who  were  engaged  in  a  hearing  of  considerable 
importance.  A  very  delicate  question  of  evidence  arose,  determina- 
tive of  the  case.  When  the  proof  was  offered  by  the  prosecutor, 
objection  was  made  by  defendant's  counsel,  whereupon  the  prose- 
cuting lawyer  read  an  extract  from  Hawkins'  Pleas  of  the  Crown, 
to  justify  his  position.  This  greatly  pleased  the  old  'Squire,  for 
it  supported  the  view  that  he  desired  to  prevail.  Turning  to  the 
counsel,  he  exclaimed  with  much  gusto :  "  T.  K.  who  did  you  say 
says  that  ? "  "  Serjeant  Hawkins,"  was  the  answer.  "  Well," 
smiled  the  'Squire,  "  then,  me  and  Hawkins  agree  on  that  propo- 
sition." Thereupon  arose  the  defendant's  counsel  with  his  usual 
suavity :  "  Just  a  moment,  Your  Honor,  that  dictum  of  Hawkins 
was  overruled  in  the.  23d  of  Wendell ;"  and  he  proceeded  to  demon- 
strate that  such  was  the  fact.  Sadly  the  'Squire  turned  to  the 
prosecutor  and  gasped :  "  Well,  T.  K.,  that  knocks  me  and  you 
and  Hawkins  into  a  cocked  hat." 

While  justice  was  done  even  in  those  days,  we  have  now  a  more 
orderly  and  a  better  system,  one  which  is  in  every  way  dignified 
and  which  adds  to  the  usefulness  of  our  magistrates'  courts,  which 
have  in  consequence  grown  in  the  respect  of  the  community.  Cer- 
tainly the  situation  in  the  City  of  New  York  is  much  improved 
over  the  conditions  which  prevailed  in  the  days  of  the  old  police 
justices  who  were  legislated  out  of  office  in  1895,  when  the  law 
was  enacted  under  which  our  magistrates  are  now  selected.  The 
administration  of  the  criminal  law  has  improved  immeasurably 
since  that  time,  and  I  take  it  that  it  is  associations  such  as  yours 
which  tend  further  to  improve  the  personnel  and  the  esprit  de 
corps  of  our  magistrates  and  the  general  disposition  of  the  magis- 
trates toward  the  public  and  of  the  public  toward  the  magistrate. 

You  have  assigned  as  my  subject,  "  The  Xeeded  Constitutional 
Eeforras  Affecting  the  Lower  Courts."  I  consider  that  as  rather 
rubbing  it  in,  whea  one  considers  that  it  is  only  a  few  weeks  since 
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the  people  of  the  State  of  New  York,  by  a  majoriy  of  500,000, 
decided  that  there  were  no  "  needed  constitutional  reforms  "  of  any 
kind.  They  seemed  to  think  that  it  would  be  best  to  let  well  enough 
alone  and  I  am  now,  to  some  extent,  of  that  opinion,  for  when 
the  people  have  spoken  so  vociferously,  so  effectively  and  so  con- 
clusively as  they  did  in  November,  a  man  cannot  really  be  a 
believer  in  a  republican  or  in  a  democratic  form  of  government, 
who  does  not  take  the  hint.  We  will  probably  not  have  another 
Constitutional  Convention  in  a  hurry.  If  we  do,  it  will  not 
proceed  on  the  lines  pursued  by  the  late  departed,  which  seemed 
to  act  on  the  theory  that  it  was  politic  to  afford  to  every  member 
of  the  State  the  opportunity  to  kick  some  person  or  some  thing  or 
some  nostrum,  not  only  in  single  but  in  double  harness,  in  squads 
and  in  platoons,  and  under  circumstances  which  would  make 
every  kick  contribute  to  the  destruction  not  only  of  that  which 
might  possibly  have  been  objectionable,  but  likewise  of  that  which 
was  good,  because  the  many  things  that  were  uiidoubtedly  good 
were  bound  together  with  those  changes  that  some  may  have 
fancied  to  be  objectionable. 

I  assume,  however,  that  it  is  the  idea  of  this  Association  that, 
in  spite  of  the  fact  that  the  work  of  the  Constitutional  Convention 
met  with  disaster,  the  days  of  constitutional  reform  are  after  all 
not  at  an  end,  and  that  the  present  instrument  of  government, 
though  an  excellent  one,  may  still  be  improved,  and  particularly 
in  so  far  as  it  relates  to  the  administration  of  justica  I  certainly 
believe  that  the  proposed  Constitution  contained  a  large  number 
of  advisable  provisions,  some  of  which  in  due  time  by  a  slow 
rather  than  by  a  speedy  process  in  the  course  of  natural  evolution 
rather  than  by  making  radical  changes  all  at  one  time  will 
eventually  be  adopted. 

Curiously  enough,  I  have  taken  special  interest  in  several  of  the 
propositions  which  very  much  concern  and  interest  the  magistrates 
of  this  State  and,  nothwithstanding  the  decision  rendered  at  the 
polls  last  November,  I  still  harbor  the  hope  that  another  appeal 
to  the  people  (for  we  lawyers  always  like  to  appeal)  may  result 
in  modifying  the  adverse  judgment  in  so  far  as  it  applies  to  those 
features  which  concern  our  inferior  criminal  courts,  which,  to  my 
mind,  are  of  the  utmost  importance.     Due  regard  must  be  taken 
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hy  the  people  of  those  tribunals  which  more  closely  affect  thrai 
than  any  other  of  our  courts.  It  is  the  inferior  courts,  both  of 
criminal  and  oivil  jurisdiction,  which  after  all  more  directly  con- 
cern the  average  man  in  every  community  than  do  the  higher 
courts.  It  is  the  determination  of  small  offenses,  the  misdemean- 
ors, the  violations  of  ordinances,  of  problems  relating  to  the 
juvenile  delinquent,  to  the  misdemeanant,  of  those  which  relate 
to  the  small  controversies  between  citizens^  and  which  in  the 
aggr^ate  affect  more  of  the  people  of  the  State  than  do  the  larger 
controversies,  which  in  the  long  run  measure  the  public  estimate 
of  our  judicial  system.  How  many  merj  in  the  State  have  ever  had 
a  case  passed  upon  by  the  Court  of  Appeals  or  by  the  Appellate 
Division,  or  even  by  a  trial  term  of  the  Supreme  Court,  but  who 
has  not  at  some  time  or  other  either  appeared  in  the  justice's  or 
magistrate's  court  as  litigant  or  witness?  In  fact,  the  entire 
public,  even  though  a  large  percentage  of  it  never  comes  into  those 
courts,  is  nevertheless  influenced  by  their  attitude  toward  such 
litigants  as  appear  before  them.  For  it  is  a  truism  that  the  opinion 
of  the  public  with  respect  to  the  government,  of  the  courts  and  the 
administration  of  justice  of  any  community  or  State  is  made  up 
of  the  sum  total  of  the  opinions  formed  by  individual  citizens  with 
regard  to  those  departments  of  government  with  which  they  come 
into  contact. 

The  proposition  which  was  presented  to  the  Convention  by 
Judge  Noonan,  the  adoption  of  which  in  somewhat  modified  form 
was  recommended  by  the  Committee  on  the  Bill  of  Rights,  of 
which  I  had  the  honor  to  be  the  chairman,  and  which  was. adopted 
by  the  Convention,  is  one  which  relates  to  the  large  class  of  cases 
where  persons  accused  are  brought  before  a  magistrate  diarged 
with  crimes  of  an  apparently  serious  character,  but  which  in 
reality  are  often  trivial,  but  which,  because  of  existing  consti- 
tutional provisions,  must  be  so  dealt  with  as  to  result  in  the 
incarceration  of  the  accused  for  protracted  periods  of  time  before 
a  trial  can  be  had.  This  often  occasions  serious  hardships  to  the 
accused  and  great  inconvenience  and  expense  to  the  public.  Every- 
body knows  that  when  a  policeman  makes  a  charge  he  is  naturally 
apt  to  magnify  the  offense,  and  everybody  knows  that  when  any 
injury  is  done  to  an  individual  he  considers  the  person  who  has 
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inflicted  it  as  an  offender  of  such  depravity  that  at  first  blush  the 
only  punishment  that  would  fit  the  crime  would  be  immediate 
execution  by  boiling  the  miscreant  in  oil,  or  by  some  similar 
drastic  method.  Consequently,  we  all  know  that  'when  an  ordinary 
assault  and  battery  takes  place,  the  defendant  is  charged  with 
assault  with  intent  to  kill ;  or  if  property  of  small  value  is  stolen 
the  charge  made  is  of  grand  larceny.  When,  therefore,  these  cases 
are  presented  to  the  magistrate  he  is  bound  to  'take  cognizance  of 
the  charge  as  presented  in  the  complaint,  and  has,  therefore,  no 
alternative,  but  to  hold  the  person  accused  for  the  crime  charged, 
if  he  finds  that  there  is  a  probable  case  for  action  by  the  grand 
jury.  The  grand  jury  frequently  does  not  sit,  especially  in  the 
upper  part  of  the  State,  for  weeks  and  weeks  after  the  crime  has 
been  committed  or  the  prisoner  has  been  remanded.  Grave 
injustice  follows.  We  had  our  attention  called  to  the  case  of  a 
young  fellow  in  Wyoming  county  who  was  (diarged  with  a  crime 
whidi  in  reality  was  of  a  very  trivial  character.  The  total  amount 
of  property  injury  done  was  about  $1.50,  but  the  charge  made 
against  him  was  of  a  felony.  It  happened  that  no  grand  jury  sat 
in  that  county  for  five  months  after  the  commitment,  and  for  five 
months  the  wheels  of  justice  remained  idle.  The  prisoner  could 
not  secure  bail,  and  therefore  had  to  remain  in  jail  awaiting  the 
action  of  the  grand  jury.  When  the  case  finally  came  before  the 
court  suspension  of  sentence  followed.  Such  occurrences  consti- 
tute wrongs  to  the  prisoners  and  wrongs  to  the  community.  They 
add  to  the  expense  of  government,  not  merely  in  isolated  cases, 
for  cases  of  this  character  happen  over  and  over  again.  Nor  do 
they  merely  occur  in  up-State  counties.  There  are  experiences  of 
similar  character  in  New  York  City,  and  frequent  experiences. 
The  Tombs  is  constantly  filled  with  prisoners  awaiting  indictment 
and  trial.  In  many  of  the  cases  there  eventually  occurs  a  sus- 
pension of  sentence  or  the  prisoner  is  put  upon  probation,  or 
very  light  punishment  is  inflicted.  The  immediate  result  of  the 
present  procedure  has  been  in  a  multitude  of  instances  to  work 
the  destruction  of  the  earning  capacity  of  the  man  arrested  and 
to  impose  needless  expense  upon  the  public. 

As  you  all  know,  the  Constitution  now  requires  that  in  such 
cases  indictment  by  a  grand  jury  and  trial  by  petit  jury  must 
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precede  any  disposition  of  such  cases.  I  am  probably  carrying 
coals  to  Newcastle  in  referring  to  this,  but  I  nevertheless  dean 
it  wise  to  dwell  on  this  point  because  I  wish  to  indicate  how  unjust 
and  how  ill-considered  was  the  action  which  resulted  in  voting 
down  the  amendment  which  sought  to  rectify  this  abuse.  I  con- 
ceive that  this  was  probably  due  to  the  fact  that  the  electors  were 
not  given  an  opportunity  to  vote  upon  the  amendment  as  a  separate 
proposition.  The  Convention  decided  tibat  any  person  may,  in 
the  manner  prescribed  by  law  after  examination  or  commitiuent 
by  a  magistrate,  waive  indictment  and  trial  by  jury  on  a  charge  of 
felony  punishable  by  not  exceeding  five  years  imprisonment,  or  of 
an  indictable  misdemeanor,  all  subsequent  proceedings  being  had 
by  information  before  a  superior  court  of  criminal  jurisdiction  or 
a  judge  or  justice  thereof.  The  idea  underlying  this  amendment 
was  that  while  many  magistrates  are  entirely  competent  to  deal 
with  such  cases,  to  try  them,  to  render  a  just  judgment  in  them, 
it  was  none  the  less  important  to  bear  in  mind  that  all  magistrates 
are  not  equally  qualified,  and  that  where  it  was  possible  to  inflict 
five  years'  imprisonment  in  a  case  coming  within  the  scope  of  the 
amendment,  it  was  safer  as  a  general  proposition  for  the  magis- 
trate after  the  prisoner  had  waived  indictment  and  trial  by  jury 
to  relegate  the  case  to  a  judge  of  a  superior  criminal  court  for 
trial  and  the  imposition  of  such  punishment  as  the  facts  justified. 

One  would  suppose  that  such  a  provision  as  this  would  encounter 
no  opposition.  In  fact,  Magistrate  Noonan  made  it  so  clear  to 
us  that  both  committees  were  unanimous  in  the  belief  that  such 
a  provision  should  be  inserted  in  the  Constitution,  but  lo  and 
behold,  when  the  people  came  to  vote  upon  this  subject,  a  public- 
spirited  citizen  of  New  York  spent  a  hundred  thousand  dollars  in 
publishing  broadcast  over  the  whole  State  advertisements  cover- 
ing whole  pages  of  the  daily  newspapers,  in  which,  aitong  other 
things,  it  was  declared  that  this  provision  had  been  inserted  in 
the  Constitution  in  order  to  enable  the  criminal  rich  to  crawl  out 
of  a  tight  box  if  they  ever  got  into  ona  In  other  words,  that  if 
a  malefactor  of  great  wealth  should  become  a  member  of  a  trust 
or  should  commit  a  serious  offense,  he  might  go  before  a  magistrate, 
waive  indictment,  waive  trial  by  jury,  and  then  proceed  on  his 
way  rejoicing  before  some  favorite  judge  and  escape  scot  free. 
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It  was  said  that  a  judge  of  the  Court  of  Appeals  of  this  State  had 
discovered  that  this  was  the  very  milk  in  the  coooanut.  Now,  if 
this  learned  judge  had  gone  to  any  one  of  your  number,  to  any  man 
who  had  given  thought  to  the  subject,  to  any  expert  in  the  pro- 
cedure of  our  inferior  criminal  courts,  he  would  have  learned  at 
once  how  utterly  unfounded  his  contention  was.  He  would 
have  learned  that  the  amendment  was  not  intended  to  help 
the  millionaire^  but  to  bring  relief  to  the  poor  and  the  friendless, 
to  the  families  of  wage-earners,  to  the  common  people.  The  idea 
that  a  millionaire  could  profit  by  such  a  law,  or  would  undertake 
to  avail  himself  of  its  provisions,  seems  grotesqua 

I  merely  instance  this  for  the  purpose  of  indicating  how  ill- 
advised  opposition  sometimes  is  to  beneficient  measures  which  are 
not  understood.  Against  the  expenditure  of  a  hundred  tibousand 
dollars  for  these  lurid,  sensational  and  spectacular  advertisements, 
what  could  the  poor  members  of  the  Constitutional  Convention  do  ? 
They  were  nowhere.  And  what  could  the  magistrates  do  ?  Nobody 
would  listen  to  them.  The  voice  of  the  advertising  colunms  in  the 
press  was  much  more  potent  than  the  reasoning  of  Magistrate 
Noonan. 

Another  provision  which  we  sought  to  introduce  into  the  Con- 
stitution, which  was  likewise  advocated  by  this  Association  and 
by  others  who  co-operated  with  it,  related  to  the  children's  courts 
and  the  courts  of  domestic  relations  —  both  of  them  tribunals 
which  intimately  concern  the  people  and  their  welfare.  There  has 
been  no  greater  or  better  reform  instituted  in  our  jurisprudence 
than  that  of  the  establishment  of  children's  courts  and  domestic 
relations  courts.  Before  these  tribimals  were  organized,  young 
children  who  had  no  criminal  instincts,  but  who  nevertheless  suc- 
ceeded in  getting  into  trouble  through  some  boyish  prank  or  mis- 
chief, but  whose  acts  were  no  different  than  those  committed  over 
and  over  again  in  their  boyhood  by  men  now  occupying  the  highest 
judgeships  in  the  land,  or  by  those  now  sitting  in  our  l^slatures, 
in  fact  by  every  one  possessed  of  vitality,  energy  and  buoyancy, 
would  be  brought  into  court  as  though  they  were  the  most  debased 
criminals.  They  would  be  arraigned  in  company  with  prostitutes 
and  thieves,  of  men  and  women  of  the  vilest  characters.  They 
would  be  oompelled  to  listen  to  the  most  offensive  and  horrible 
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stories  of  depravity.  They  would  become  familiarized  with  crimes 
of  which  they  had  never  dreamed,  and  of  which  they  might  not 
otherwise  have  ever  heard.  As  a  consequence  it  frequently  hap- 
pened that  our  very  courts,  in  attempting  to  administer  justice, 
brought  degradation  and  contamination  to  the  unfortunate  children 
whom  they  were  seeking  to  discipline,  and  lowered  their  moral 
tone.  A  good  man  after  many  years  recognized  that  after  all  these 
juvenile  offenses,  even  though  they  literally  constituted  crimes 
and  occasionally  of  such  seriousness  as  to  amount  to  felonies,  did 
not  necessarily  proceed  from  a  criminal  disposition,  and  were  not 
to  be  measured  by  the  same  rule  or  the  same  standard  as  applied  to 
similar  acts  when  committed  by  an  adult.  This  good  man  con- 
cluded that  these  children  should  be  dealt  with  in  a  manner 
entirely  different  from  that  by  which  the  adult  was  to  be  judged. 
In  course  of  time  this  idea  took  root,  and  resulted  in  the  estab- 
lishment of  children's  courts.  Subsequently,  it  was  further 
developed  so  as  to  lead  to  the  organization  of  domestic  relations 
courts,  where  the  disagreements  between  husband  and  wife,  often 
of  a  character  capable  of  easy  adjustment  by  a  wise  magistrate, 
could  be  determined.  Instead  of  requiring  marital  couples  to  come 
with  their  grievances  into  a  court  in  which  criminals  are  tried  or 
investigated,  they  were  enabled  to  come  into  a  tribunal  where,  by 
means  of  a  wise  exercise  of  judgment,  peace,  harmony  and 
reconciliation  may  be  brought  about. 

The  difficulty,  as  you  all  know,  with  these  courts,  both  the 
children's  court  and  the  domestic  relations  court,  now  is,  and  will 
continue  to  be  until  a  proper  amendment  to  the  Constitution  is 
adopted,  that  they  will  not  be  able  to  accomplish  the  beneficent 
purposes  for  which  thoy  are  designed  to  the  utmost  extent  of 
effectiveness.  In  passing  on  the  cases  with  which  they  are  called 
upon  to  deal,  it  is  frequently  desirable  that  the  magistrate  shall 
be  enabled  to  exercise  equity  powers ;  otherwise  he  can  treat  the 
questions  which  come  before  him  relative  to  children  and  warring 
members  of  the  matrimonial  class  to  a  partial  extent  only.  Were 
he,  however,  empowered  to  exercise  the  discretion  which  is  now 
vested  in  a  court  of  chancery,  if  his  powers  were  enlarged  so  that 
he  may  do  exact  justice  as  called  for  in  each  particular  case  as 
it  arises,  in  accordance  with  its  special  circumstances,  instead  of 
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being  baand  by  rigid  rules  of  law  which  oblige  him  either  to  con- 
demn by  imprisonment  or  by  fine,  or  to  dismiss  the  proceeding, 
infinitely  better  results  could  be  obtained  than  at  present.  The 
magistrate  would  not  only  be  enabled  to  temper  justice  with 
mercy,  but  in  his  decision  he  could  consider  the  future  as  well  as 
the  present ;  he  could  deal  with  the  guardianship  of  the  child ;  he 
could  arrange  for  a  permanent  and  not  merely  a  temporary  adjust- 
ment between  the  husband  and  wife.  He  could  prevent  all  future 
conflicts  and  avoid  the  recurrence  of  the  difficulties  which  have 
brought  them  into  his  tribunal,  where  they  have  come  to  air  their 
real  or  fancied  grievances. 

The  present  Constitution  provides  that  the  inferior  courts  shall 
not  exercise  equity  jurisdiction.  Equity  jurisdiction  is  reserved 
to  the  superior  courts,  particularly  to  the  Supreme  Court,  which 
is  the  reservoir  of  equity  powers  and  equity  jurisdiction.  Even 
such  courts  as  the  City  Court  and  the  County  Court,  except  in 
certain  designated  classes  of  cases,  cannot  exercise  this  equity 
power.  This  is  probably  wise  in  so  far  as  civil  causes  are  con- 
cerned, but  as  a  result  of  practical  observation  it  may  be  said 
that  the  want  of  equity  powers  in  inferior  criminal  courts  with 
which  you  are  concerned,  in  so  far  as  they  deal  with  the  juvenile 
delinquent  and  with  matrimonial  controversies,  constitutes  a 
defect  It  was  the  effort  of  the  Constitutional  Convention  to 
come  to  the  rescue,  so  far  as  children's  courts  and  domestic 
relations  courts  were  concerned,  by  making  an  exception  with 
regard  to  the  exercise  of  equity  jurisdiction  by  inferior  local 
courts  by  giving  the  power  to  the  children's  court  and  the 
domestic  relations  court  to  deal  in  an  equitable  manner  with  cases 
coming  before  these  courts.  I  know  that  the  old-fashioned  lawyers 
always  had  an  idea  that  it  is  a  shocking  thing  to  lose  sight  of  the 
ancient  demarcation  between  law  and  equity  powers.  The  late 
Chief  Judge  Ruger,  with  whom  I  was  associated  when  first 
admitted,  was  fond  of  narrating  the  experience  of  his  father 
shortly  after  the  Constitution  of  1846  made  of  the  Supreme 
Court  a  court  of  law  and  equity  and  permitted  it  to  exercise  both 
powers.  The  elder  Ruger  was  an  old-fashioned  common  law  lawyer, 
who  could  not  conceive  how  law  and  equity  could  be  commingled. 
On  one  occasion  he  appeared  before  Judge  Gridley  at  Utica  to 
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argue  an  important  casa  In  the  course  of  his  argument  the 
Judge  interrupted  him :  "  But,  Mr.  Ruger,  what  have  you  to 
say  about  the  equities  of  this  case  ?"  Thereupon  the  old  common 
law  lawyer  stood  completely  aghast  and  raising  his  arms  in  aston- 
ishment exclaimed  in  tragic  tones:  "Your  Honor,  this  equity 
principle  is  a  very  dangerous  principle.  Sir."  His  idea,  which 
prevailed  for  centuries,  apparently  underlies  the  provision  of 
the  present  Constitution  which  relates  to  inferior  courts.  While 
I  can  readily  admit  that  equity  powers  must  not  be  generally 
exercised,  because,  like  a  gun,  though  exceedingly  useful  at  times, 
in  the  wrong  hands  they  may  carry  destruction ;  but  so  far  as  ques- 
tions relating  to  children  and  husband  and  wife  are  concerned, 
the  proper  dealing  with  which  involves  the  exercise  of  common 
sense  and  not  fio  much  the  application  of  formal  rules  of  law, 
I  am  satisfied  that  there  is  no  tribunal  which  can  more  wisely, 
eiFectively  and  expeditiously  deal  with  them  than  an  intelligent 
magistrate's  court.  I  even  doubt  whether  the  Supreme  Court 
itself  would  be  as  efficient. 

I  have  now  indicated  the  two  respects  in  which  the  Constitu- 
tion needs  reform.^  In  spite  of  the  adverse  verdict  which  has 
been  thus  far  rendered  upon  them,  in  consequence  of  the  whole- 
sale rejection  of  the  work  of  the  Constitutional  Convention,  I 
am  willing  to  say  to  you,  gentlemen,  that  I  shall  continue  to  agi- 
tate for  the  adoption  of  these  reforms.  I  am  enlisted  for  the 
war.  I  have  never  shrank  from  battle,  although  relegated  to  the 
light  weight  class.  The  oftener  I  am  defeated  the  more  I  desire 
to  fight.  I  shall  therefore  be  ready  to  join  hands  with  you  in  the 
effort  to  bring  about  the  adoption  of  these  constitutional  amend- 
ments whenever  you  say  the  word. 

There  is  nothing  more  that  I  need  to  add.  It  is  unwise  to 
attempt  too  much  now.  You  have  two  excellent  propositions  for 
which  to  contend.  Do  not  try  more,  because  otherwise  you  may 
fail  altogether.  Therefore  do  not  seek  to  insert  a  clause  in  the 
Constitution  making  of  your  courts  constitutional  tribunals  in 
the  expectation  that  you  may  thereby  prevent  possible  interfer- 
ference  with  you  by  the  Legislature.  It  is  entirely  within  your 
own  power  to  prevent  such  interference.  A  good  magistrate 
never  need  fear  hostile  action  on  the  part  of  the  Legislature; 
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Even  were  the  Legislature  inclined  to  disturb  him,  the  public 
would  prevent  it.  We  have  had  since  1895  the  present  system  of 
magistrates'  courts  in  New  York  City.  It  has  encountered  no 
difficulties.  In  fact  the  Legislature  of  IS  15,  by  chapter  531, 
greatly  strengthened  the  inferior  local  courts  of  the  metropolis. 
Important  changes  and  improvements  have  been  made  in  the  ad- 
ministration of  the  criminal  law  in  these  courts,  thus  adding  im- 
portance and  dignity  to  them.  The  general  tendency  of  the  peo- 
ple is  to  stand  by  their  courts  when  they  deserve  to  be  upheld. 
When  they  are  not  deserving  of  it,  they  are  swift  to  recognize 
that  fact.  So  do  not  worry  about  your  tenure  of  office,  nor  con- 
cern yourselves  whether  you  are  kept  out  of  or  put  into  the  Con- 
sftitution.  All  that  you  need  to  consider  is,  whether  you  possess 
adequate  authority  to  do  justice  efficiently.  If  you  accomplish 
this,  you  will  have  accomplished  all  that  an  organization  such  as 
yours  is  called  upon  to  do,  and  you  will  gain  the  respect  and  the 
deserved  plaudits  of  the  people. 

Peesident  Appell:  Our  next  speaker  is  a  Justice  of  the  Su- 
preme Court,  and  while  I  am  sure  we  have  every  reverence  and 
give  due  deference  to  the  high  office  he  holds,  an  office  which 
every  one  of  us  who  are  lawyers  aspires  to,  nevertheless,  frankness 
compels  me  to  state  that  those  of  us  who  take  our  work  seriously 
regard  it  as  almost  an  equivalent,  with  regard  to  the  general  wel- 
fare, as  the  work  which  he  himself  does.  We  should  administer 
the  functioiis  of  our  office  properly,  wisely  and  well  for  in  it  we 
make  good  citizenship,  probably  in  a  degree  above  any  other 
officer,  judicial  or  otherwise.  The  first  insight  of  the  law  or  of 
government  in  this  country  is  gained  in  our  courts  by  the  class 
of  people  who  are  usually  brought  before  them.  By  the  proper 
handling  of  each  case  we  instill  some  degree  of  reverence  for  our 
courts.  However,  we  do  bow  down  in  reverence  to  the  Supreme 
Court. 

We  are  about  to  be  addressed  by  a  gentleman  who  possibly 
comes  nearer  the  answer  to  that  famous  quotation  of  Mr.  Justice 
Brewer  of  the  Federal  Supreme  Court,  who  said  once  upon  a  time, 
"Absolute  justice  cannot  be  administered  by  finite  man.^'  I 
want  you  to  listen  to  a  man  who  comes  pretty  near  living  up  to 
that,  Mr.  Justice  Tompkins. 
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THS  JUD6S  AND  TH£  PSOPLE. 

Hon.  Abthur  S.  Tompkins,  Justice,  SurEEME  Court,  Ninth 
Judicial  District:  I  thought  the  toastmaster  was  going  to  say 
that  the  next  speaker  came  as  near  like  being  the  criminals  that 
you  have  to  deal  with  as  anyone  he  ever  met.  I  must  be  the 
middle  weight.  I  am  going  to  make  way  very  soon  for  the  heavy 
weight. 

A  new  State  official  visiting  for  the  first  time  one  of  the  State 
prisons  was  unexpectedly  asked  to  address  the  convicts  and  never 
having  done  that  before,  being  a  little  embarrassed  and  not  know- 
ing just  how  to  begin  his  address,  he  addressed  them  as,  "  Fellow 
Citizens,'^  and  then  it  occurred  to  him  that  wasn't  just  right  and 
he  started  again  and  said,  "  Fellow  Convicts.''  Then  he  was 
sure  that  wasn't  right  and  in  dismay  and  embarrassment  he  eix- 
claimed,  "  Well,  I  am  glad  to  see  so  many  of  you  here  to-day." 
I  am  glad  to  see  so  many  of  my  brother  judges  here  to-night. 

It  is  my  opinion,  derived  from  several  years'  experience  on  the 
bench  as  police  justice,  as  surrogate  and  county  judge  and  Su- 
preme Court  judge,  that  no  class  or  group  of  public  officials  com- 
mand so  much  respect  and  have  such  a  strong  hold  on  the  confi- 
dence of  the  masses  as  our  judicial  officers.  One  evidence  of  this 
respect  and  cc»nfidence  is  found  in  the  fact  that  more  men  who 
hold  judicial  office  are  re-elected  and  re-appointed  to  their  posi- 
tions than  any  other  class  of  public  servants.  The  non-partisan 
idea  is  applied  more  frequently  to  the  judiciary  than  to  any  other 
branch  of  our  government.  It  has  come  to  be  the  common  belief 
that  a  good  judge  ought  to  be  kept  in  office  regardless  of  his  poli- 
tics and  the  fact  that  so  many  judges  are  retained  in  office  term 
after  term,  and  oftentimes  until  they  are  disqualified  by  the  age 
limit,  while  presidents  and  governors,  mayors,  l^islators  and 
other  officers  come  and  go,  as  political  conditions  change,  is  very 
good  proof  of  public  faith  and  confidence  in  the  judiciary. 

The  masses  have  faith  in  and  respect  for  our  judicial  system. 
With  the  hundreds  of  thousands  of  cases  that  are  tried,  civil  and 
criminal,  in  our  courts  every  day,  in  every  one  of  which  one 
party  or  tlie  other  is  unsuccessful  and  disappointed  and  often- 
times sorely  grieved  and  put  to  much  expense,  yet  in  the  great 
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majority  of  cases  —  I  think  in  more  than  ninety  per  cent  of  the 
cases  tried  in  all  of  our  courts,  from  the  lowest  to  the  highest, 
the  decisions  are  accepted  as  final.  No  appeal  is  taken,  and  there 
is  comparatively  little  fault  finding  or  criticism,  and  the  defeated 
party  in  most  instances  if  he  had  a  claim  against  another  would 
not  hesitate  to  go  back  the  next  day  into  the  same  court  and  before 
the  same  judge  with  confidence  that  his  case  would  be  fairly 
tried  and  impartially  determined. 

Of  course  it  goes  without  saying  that  we  judges  ought  to  jus- 
tify that  confidence  and  win  for  ourselves  and  our  courts  even 
greater  respect  by  doing  our  work  so  well  and  conducting  our- 
selves so  circumspectly,  so  fairly,  and  by  every  judicial  act,  dem- 
onstrating our  fairness  and  impartiality  so  thoroughly  as  to  im- 
press upon,  all  men  and  all  classes  the  independence,  purity  and 
uprightness  of  the  judiciary.  I  think  sometimes  that  we  are  too 
sensitive  to  criticism,  too  intolerant  of  criticism.  Fair  criti- 
cism of  the  judges  and  the  courts  is  not  to  be  deprecated.  I  think 
rather  it  is  to  be  welcomed  as  a  stimulus  to  better  service.  There 
is  no  justification  for  the  notion  that  judges  and  courts  are  above 
and  ought  to  be  exempt  from  criticism.  We  are  the  servants  of 
the  public  and  as  such  we  are  justly  subject  to  the  critical 
judgment  of  our  masters,  and  we  ought  not  to  resent  it  or  chafe 
under  it,  unless  it  is  of  such  a  character  as  to  impugn  our  motives 
or  question  our  integrity,  and  that  kind  of  criticism,  harsh  and 
unjust  criticism  of  the  judiciary,  is  indeed  a  rare  thing.  Deep 
down  in  the  American  heart  there  is  genuine  respect  for  the  judi- 
ciary and  gratitude  to  the  courts  for  what  they  have  done  during 
all  our  history  and  what  they  are  doing  for  the  safety  of  our 
institutions,  the  preservation  of  individual  and  property  rights, 
and  the  maintenance  of  peace  and  good  order  in  our  respective 
communities. 

A  distinguished  statesman  in  the  early  history  of  our  country 
said  that  in  the  future  of  the  Republic  we  might  encounter  dan- 
gerous situations  and  difficult  questions,  but  with  the  principles 
established  in  the  Constitution  and  the  check  upon  hasty  and  ill 
considered  legislation  and  upon  executive  action  by  the  courts, 
there  would  be  foimd  sufficient  protection  of  personal  rights  and 
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the  safety  of  the  Stata  And  so  it  has  always  been  in  every  diflSi- 
cult  and  dangerous  situation,  in  every  great  crisis,  in  every  ccm- 
flict  between  federal  and  state  authorities,  in  every  quarrel  be- 
tween the  state  and  corporations  in  every  dispute  between  capital 
and  labor,  in  every  controversy  between  individuals,  in  all  things 
within  the  power  and  jurisdiction  of  our  judicial  tribunals,  the 
courts,  when  called  upon,  have  been  sufficient  for  the  prompt,  im- 
partial and  effective  administration  of  law  and  equity  and  the 
protection  of  individual  and  property  rights. 

Ours  is  the  most  important  branch  of  the  public  service.  The 
judiciary  is  the  vital  force  in  the  government  of  the  Stata  The 
legislative  and  executive  branches  of  the  government  make  the 
law,  but  to  us  judges,  to  our  courts,  is  entrusted  what  is  more 
important,  the  interpretation  and  construction  and  application 
and  enforcement  of  the  law.  The  courts  are  the  check ;  the  judi- 
ciary is  the  check  and  balance  upon  the  other  departments  of  the 
government,  to  hold  them  steady  and  keep  them  firm  in  the  path 
that  has  led  our  country  to  its  present  greatness  and  glory,  to 
keep  the  other  departments  of  the  government  true  to  American 
ideals  and  the  fundamental  law. 

We  may  set  at  naught  the  enactment  of  the  legislature  if  it 
contravenes  the  organic  law;  we  may  nullify  the  order  of  the 
executive  if  made  without  authority;  we  may  invalidate  the 
decree  of  a  state  commission;  we  can  revise  and  set  aside  the 
proceedings  of  the  county,  the  state,  the  town,  the  village,  the  city 
government.  All  this  vast  power  was  given  to  the  judiciary  by  the 
people  themselves  for  their  own  protection  and  in  order  that  the 
fundamental  personal  and  property  rights  of  men  might  be  safe- 
guarded and  preserved.  So  great  is  the  power  of  the  courts,  so 
unlimited  their  scope,  so  far  reaching  the  effects  of  their  decrees, 
that  we  who  are  charged  with  the  enforcement  of  the  law,  we,  to 
whom  these  powers  are  given,  we  whose  function  it  is  to  exercise 
these  vast  powers,  should  be  ever  mindful  of  our  obligations  and 
our  responsibilities  and  strive  to  the  utmost  of  our  capacity  to 
justify  in  the  minds  of  all  men  our  system  of  government,  and 
the  law  under  which  we  live  and  work;  not  by  trying  to  please 
everyone  who  comes  into  our  court ;  not  by  endeavoring  to  please 
all  men  or  any  set  of  men;  not  by  sacrificing  principle  for  tem- 
porary popularity;  not  by  surrendering  a  conviction  of  right  to 
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gratify  the  demand  of  an  irresponsible  or  impulsive  or  emotional 
mob  tbat  may  be  even  at  the  time  representing  the  sentiment  of 
the  majority;  though  it  is  easy  to  do  these  things,  it  is  easy  to 
drift  along,  it  is  easy  for  the  judges  to  do  the  popular  thing,  to 
keep  their  ears  to  the  ground,  to  know  what  the  people  like  and 
want,  but  it  brings  no  credit  to  the  judiciary;  it  only  weakens 
our  judicial  system  and  destroys  confidence.  The  best  thing  to 
justify  our  calling  and  to  strengthen  the  judiciary  and  increase 
respect  and  confidence,  is  to  do  the  right  thing  and  the  just  thing, 
regardless  of  consequences,  no  matter  what  any  one  may  say  or 
think  about  our  act. 

While  we  administer  the  criminal  law  principally  to  punish 
criminals  and  protect  society  against  the  acts  of  criminals,  let 
us  not  neglect  our  duty  to  the  offenders  themselves.  You  know 
the  old  theory  was  that  the  man  should  be  imprisoned  fijrst  to 
punish  him,  next  to  protect  society,  and  third  to  set  an  example 
to  deter  others  doing  similar  offenses,  with  no  thought  of  the 
man  himself.  But  the  new  theory  includes  another*  element  and  a 
more  important  one,  that  of  saving  or  re-making,  if  possible, 
the  offender  himself.  The  finest  service  we  judges  can  render 
society  and  mankind,  is  the  reclamation  of  the  offender.  It  can 
be  done  and  it  is  being  done  through  the  splendid  instrumentalities 
.  that  have  recently  been  created  —  the  children's  court,  the  domes- 
tic relations  court,  the  women's  court,  the  night  court,  the  use  of 
the  probation  system,  the  suspension  of  sentence,  by  means  ot 
which  thousands  and  thousands  of  young  and  first  offenders  are 
being  saved  to  themselves,  their  families  and  society. 

We  may  do  much  good  by  an  improvement  in  our  court  methods, 
by  better  treatment  of  people  who  have  to  come  to  court  as  parties 
and  jurors  and  witnesses.  I  detest  the  rough  methods  and  harsh 
tones  that  we  sometimes  see  and  hear  in  some  of  our  courts.  I 
think  by  courtesy  and  kindness,  by  a  show  of  sympathy,  by  a  proper 
regard  for  the  feelings  and  sensibilities  of  people  who  have  to 
come  to  court,  we  can  add  very  much  to  the  respect  and  confidence 
the  people  have  for  and  in  us,  and  we  shall  accomplish  much  bet- 
ter results.  And  how  easy  it  is  for  oflScers  and  clerks  and  judges 
to  speak  in  kind  tones  to  the  unfortunates  who  come  before  us; 
treat  them  as  men;  show  that  we  have  hearts;  show  that  we 
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sympathize  with  them.  I  don't  believe  in  this  lecturing  prisoners 
when  sentenced  is  pronounced.  I  think  it  is  bad  enough  for  a 
man  to  have  to  take  his  sentence  without  having  to  stand  there 
and  have  his  past  history  revealed  and  be  upbraided  and  scolded 
by  the  judge.  I  don't  see  any  profit  or  sense  in  it  and  I  make  my 
own  sentences  just  as  short  as  possible.  If  there  is  any  special 
reason  for  imposing  a  heavy  sentence,  I  state  it,  but  very,  very 
seldom. 

The  important  thing,  brother  judges,  is,  in  all  that  we  do  and 
the  manner  of  doing  it  and  in  all  that  we  say  and  the  manner  of 
saying  it  to  emphasize  the  fact  that  all  are  equal  before  the  law; 
that  everyone  has  an  ecjual  opportunity  in  our  courts;  that  there 
is  but  one  law  for  the  rich  and  the  poor  alike,  the  high  and  the  low, 
and  all  clas^ses  and  conditions ;  that  the  law  plays  no  favorites,  and 
that  no  one  is  so  great  or  powerful  as  not  to  be  amenable  to  its 
provisions  and  its  processes,  and  no  one  so  poor  or  humble  or  weak 
as  not  to  be  entitled  to  its  protection  and  its  care. 

Let  us  judges,  in  conclusion,  be  faithful  in  the  discharge  of 
our  duties,  so  steadfast  in  our  attachment  to  the  eternal  principles 
of  justice  and  right.  Let  us  maintain  the  highest  standards  of 
our  profession,  those  of  us  who  are  lawyers  of  the  judiciary  of 
which  we  are  a  part;  let  us  by  every  act  and  word  emphasize  the 
fact  that  there  is  one  thing,  at  least,  in  the  State  above  the  power  , 
of  money  to  buy  and  beyond  the  reach  of  corrupt  influences  to 
control,  one  thing  that  political  organizations  cannot  dictate  or 
any  power  coerce,  of  friendship  sway, —  that  is,  the  administration 
of  law  by  our  courts.  Thus  shall  we  do  our  part  toward  having 
and  deserving  the  good-will,  the  esteem,  the  confidence  and  the 
respect  of  all  classes. 

THE  PEOPLE  AND  THE  JUDGE. 

Hon.  Job  E.  Hedges  :  It  is  no  mere  postprandial  convention- 
ality for  me  to  say  that  I  appreciate  the  invitation  which  brings 
me  here.  From  what  has  been  said  it  would  appear  that  nearly 
everything  on  the  subject  of  the  judiciary  and  the  laity  has  been 
touched  upon.  I  think  of  nothing  that  has  been  overlooked  and 
seek,  therefore,  to  approach  the  subject  of  my  toast  merely  from 
a  different  angle  and  furnish  one  or  two  suggestions. 
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Anent  the  Constitutional  Convention  it  is  clear  that  the  results  of 
its  deliberation  were  headed  toward  non-acceptance  as  a  matter  of 
psychology.  Few  read  the  proposed  constitution  and  there  was 
no  conscious  demand  for  a  revised  constitution  in  the  minds  of 
the  people  generally.  The  fact  is  that  the  two  leading  parties 
had  sought  support  at  the  polls  at  the  two  preceding  elections  oil 
the  theory  that  each  would  gain  an  advantage  by  asking  for  a 
constitutional  convention  before  the  time  when  it  came  in  the 
ordinary  course  of  events.  That  is,  the  parties  contended  that 
there  was  a  demand  for  a  constitutional  convention  before  the 
people  had  become  conscious  of  that  very  demand.  Further  inter- 
est was  lost  because  there  was  no  systematic  propaganda  from  the 
Convention  explaining  to  the  people  from  day  to  day  what  the 
real  demand  for  the  changes  was.  What  they  saw  principally  was 
a  number  of  distinguished  gentlemen  contending  in  discussion  for 
various  phrases  of  governmental  change  without  themselves  being 
fully  aware  of  present  conditions  or  the  desirability  of  new  con- 
ditions compared  therewith.  It  r^ulted  naturally  that  while  the 
constitutional  delegates  toiled  long,  hard,  and  conscientiously  to 
bring  about  fundamental,  desirable  changes  in  the  Constitution, 
the  situation  was  never  visualized  properly  to  the  public.  The 
results  of  the  Convention's  deliberations,  whether  wise  or  unwise, 
found  no  lodgment  in  the  waiting  mind  which  aroused  intense 
interest  as  to  the  great  questions  involved  or  a  suflBcient  interest 
in  the  subject  generally  to  result  in  a  general  discussion  of  what 
was  sought  to  be  accomplished. 

There  are  two  kinds  of  minds,  one  is  the  affirmative  and  the 
other  the  antagonistic.  As  Mr.  Marshall  truly  says,  you  can  arouse 
an  anti-campaign  with  a  catch  phrase.  That  phrase  may  provoke 
efnough  discussion  to  result  in  the  passage  of  a  statute  which  leaves 
no  final  thought  in  public  opinion  as  to  its  consequences.  On  the 
other  hand  it  is  very  difficult  to  establish  an  affirmative  argument 
imless  you  first  lead  the  majority  to  a  full  understanding  of  the 
necessity  of  a  change  and  then  that  the  proposed  change  will  bring 
about  the  needed  reform.  It  is  possible  for  people  to  so  hurry 
toward  a  refortn  that  when  they  arrive  at  its  consummation  they 
lack  the  breath  to  describe  accurately  what  they  sought. 

Distinguished  as  you  gentlemen  are,  I  outrank  you  in  one 


Digitized  by 


Google 


414  State  Pbobation  Commission 

particular.  I  resigned  the  position  of  City  Magistrata  That 
resignation  was  not  from  a  lack  of  appreciation  of  the  work,  which 
was  very  attractive,  but  because  I  had  not  the  courage  to  face  the 
establishment  of  a  practice  at  the  end  of  a  term  of  ten  years  wh^i 
I  felt  sure  that  I  would  not  be  reappointed.  I  preferred  therefore 
to  have  my  struggle  to  establish  a  practice  come  at  a  time  when 
I  was  physically  better  able  to  undertake  it. 

The  public  mind  visualizes  conditions  frequently  from  the 
words  continually  used  in  speech  and  print;  for  instance  the 
public  considers  "  Inferior  Criminal  Courts "  inferior  because 
they  are  so  classed.  I  believe  that  should  these  courts  be  called, 
for  instance,  "  Courts  of  Original  Criminal  Jurisdiction "  it 
would  add  to  their  dignity.  At  present  it  is  like  the  jArase 
"  Direct  Primaries,"  which,  as  a  phrase,  is  ideal,  and  its  discussion 
resulted  in  a  great  statutory  change  of  policy.  As  a  matter  of  fact 
the  practice  is  neither  direct  nor  primary.  It  is  secondary  and 
indirect 

I  chose  the  topic,  "  The  People  and  the  Judge  '^  rather  than 
"  The  Judge  and  the  People "  because  Judge  Tompkins  had 
selected  the  latter.  For  Judge  Tompkins  I  have  high  respect  I 
do  not  follow  the  Chairman,  however,  when  he  pronounces  the 
judge  almost  perfect.  Should  the  judge  approach  perfection  he 
would  doubtless  be  called  by  tis  Heavenly  Father.  Should  Judge 
Tompkins  ever  think,  and  I  doubt  if  he  will,  that  he  is  almost 
perfect,  his  usefulness  will  decrease.  We  cannot  afford  to  have 
that  usefulness  diminish.  I  believe  him  a  very  desirable  public 
servant  He  adorns  the  bench,  seeks  to  administer  real  justice, 
and  I  sincerely  hope  that  he  will  be  continued  for  many  years  of 
usefulness. 

What  Judge  Tompkins  said  about  judges,  juries  and  defendants 
seems  to  me  entirely  true.  I  do  not  think,  however,  that  the 
people  believe  in  judges  as  fully  as  Judge  Tompkins  expressed  it 
I  do  believe  that  the  people  generally  have  a  high  respect  for  the 
judicial  system  and  look  up  to  it.  In  most  cases  I  think  they 
take  the  judges  as  a  matter  of  course.  The  people  look  on  the 
judicial  system  as  a  finality  where  they  are  to  obtain  justice  as  a 
matter  of  principal.  They  hope  that  the  judges  will  be  the  instru- 
ments in  obtaining  that  justice. 
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No  judge  is  a  success,  whatever  his  degree  of  learning,  without 
judicial  temperament.  In  addition  to  their  own  knowledge  the 
entire  law  on  the  subject  involved  is  or  should  be  furnished  them 
in  the  briefs  of  the  contending  parties.  Their  duty  remains  there- 
fore, after  guiding  the  character  of  the  evidence  through  objection 
and  exception,  to  the  jury's  finding,  to  arrive  at  a  judicial  con- 
clusion from  the  briefs  presented  and  the  law  as  discovered  by  the 
suggestions  of  those  briefs.  The  manner  of  conducting  that  trial 
humanely  has  a  bearing  upon  inducing  the  litigants  to  accept  its 
results  gracefully,  quite  as  influential  as  the  actual  conclusions  of 
the  judge. 

There  are  men  who  would  rather  be  sentenced  by  some  judges 
than  have  sentence  suspended  by  others.  A  suspended  sentence 
may  take  the  form  of  an  unwarranted  insult  never  wiped  from 
memory,  while  a  sentence  may  be  imposed  in  such  a  manner  that 
the  defendant  really  feels  that  justice  has  been  done.  Many  of  the 
impressions  of  the  judicial  system  are  received  by  the  people 
from  reading  the  newspapers  which  report  the  judge  rather  than 
the  judicial  act.  Could  everyone  read  or  hear  from  a  judge  what 
we  have  heard  from  Judge  Tompkins  to-night  there  would  be 
an  entirely  different  opinion  of  the  bench. 

With  a  full  appreciation  of  the  engrossing  nature  of  the  duty 
of  judges,  and  entirely  understanding  the  demands  upon  their 
time,  it  has  always  seemed  to  me  that  the  various  responsible, 
thinking  classes  of  the  community  the  men  who  contribute  least 
thought,  outside  of  the  activities  that  make  their  living,  are  the 
judges.  The  men  who  furnish  the  fewest  suggestions  regarding 
great  fundamental  propositions  of  government  and  the  administra- 
tion of  justice  are  the  judges  themselves.  In  a  measure  this  arises, 
as  I  said,  from  the  nature  of  their  duties.  It  is  due  also  to  their 
abstention  from  other  public  activities.  In  a  way  they  become 
mental  recluses.  They  are  continuously  working  along  lines  of 
activity  which  settle  judicially  the  rights  between  people  and 
classes  of  people.  It  is  readily  understandable  that  judges  should 
not  participate,  we  will  say,  in  party  political  activities.  They 
could,  however,  and  should,  in  my  judgment,  be  potential  in  dis- 
cussing those  great  big  problems  of  government  which  are  not 
clear  to  the  average  citizen  and  which  citizen  would  readily  respond 
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other  hand  the  reward  in  public  esteem  is  great  indeed  for  the  man 
who  could  occupy  a  responsible  position,  keep  a  level  head  and 
normal  heart  and  maintain  comfortable  relations  wHh  his  fellow 
men.  People  cannot  be  divided  practically  between  those  in 
officialdom  and  those  not.  It  is  not  practical  except  for  academic 
persons  to  divide  the  people  between  the  man  on  the  bench  and 
those  in  front  of  him. 

There  seems  to  be  an  inconsistency  in  many  of  the  propositions 
of  the  court  room.  The  proposition  that  the  defendant  is  innocent 
until  proven  guilty  is  clear  and  yet  the  staging  of  the  court  room 
is  of  itself  a  disadvantage  to  the  defendant.  In  a  court  dedicated 
to  the  trial  exclusively  of  criminal  cases  the  very  atmosphere  is 
against  the  man  on  trial.  The  only  agency  that  can  assure  a  fair 
trial  to  a  man  presumed  innocent  until  proven  guilty  with  con- 
ditions against  him  is  the  judge  on  the  bench,  and  unless  that  judge 
has  both  judgment  and  nerve  a  fundamental  right  is  often  denied. 

The  average  American  to-day  is  theoretically  a  leader  and  prao- 
tically  a  follower.  This  is  not  said  in  disparagement  of  the 
American  man.  It  means  that  in  the  long  run  the  average  man 
is  not  fully  informed  of  the  details  of  the  problems  and  waits  for 
some  one  to  tell  him  what  he  thinks  he  is  thinking  about.  In  other 
words,  the  usual  question  is,  "  What  do  you  think  of  what  Mr. 
So-and-So  says  "  rather  than,  "  Do  you  think  that  what  Mr.  So- 
and-So  says  is  sound."  Therefore  psychologically  the  connecting 
link  between  the  attitude  of  mind  of  the  public  toward  the  bench 
is  very  apt  to  be  what  the  public  thinks  of  the  man  on  the  bench. 

When  the  public  believes  an  abuse  has  been  committed  it  is  apt 
to  rush,  in  its  desire  to  destroy  that  abuse,  to  lengths  which  defeat 
the  original  purpose  sought.  Some  years  ago  in  the  city  it  hap- 
pened a  woman  had  bought  a  sewing  machine  on  conditional  bill 
of  sale  and  defaulted  in  one  of  the  later  payments.  The  marshal 
who  took  the  machine  was  necessarily  aggressive  and  brusque- 
Coming  to  the  'ear  of  a  reporter,  newspaper  agitation  was  started 
and  a  bill  was  submitted  to  the  Legislature  doing  away  with 
bills  of  sale  and  chattel  mortgages.  Had  this  been  carried  out 
it  would  have  deprived  thousands  of  women  of  a  livelihood  who 
could  only  get  machines  on  the  instalment  plan. 

For  judges  in  their  interpretations  of  law  we  all  should  have 
great  charity.     Drafted  as  laws  are,  usually  hastily,  following  an 
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agitation,  the  result  is  inaccuracy  and  incompleteness.  Then  the 
term  "  judge-made  law  "  means  that  the  public  mind  has  shifted 
the  responsibility  from  all  that  went  before  to  the  judge  who  is 
interpreting  the  law  and  who  has  been  placed  at  great  disadvantage 
from  the  careless  drawing  of  the  statute. 

In  the  hurry  of  reporting  readers  frequently  obtain  an  entirely 
erroneous  impression  of  the  facts  of  a  case.  As  a  magistrate  I  was 
threatened  with  impeachment  by  one  of  the  local  papers  from  a 
remark  made  in  court  It  happened  that  a  young  man  twenty* 
three  or  four  years  old,  who  had  never  worked,  who  had  a  consti- 
tutional objection  to  the  application  of  physical  endeavor  toward 
support,  had  permitted  his  mother  and  sisters  by  sewing  and 
economy  to  furnish  him  with  provender  and  logic.  He  was 
brought  before  me  on  the  complaint  of  his  mother  whom  he  had 
struck  while  drunk  and  called  his  sister  a  vile  name.  My  duty  was 
clear  but  my  feelings  were  aroused.  Said  I  to  the  defendant, 
*'  The  only  thing  I  can  do  with  you  is  to  hold  you  for  the  grand 
jury,  but  if  I  could  follow  my  individual  desires  I  would  place 
you  alone  in  a  room  downstairs  with  a  policeman  and  a  night 
stick,  that  you  might  be  properly  punished."  My  impeachment 
was  asked  by  a  newspaper  because  of  the  language  used  to  a  free 
citizen,  no  mention  having  been  made  of  the  circumstances  which 
provoked  it. 

Things  remain  as  they  are,  both  on  the  bench  and  before  it, 
because  the  public  apparently  has  such  confidence  in  our  funda- 
mental laws  and  prosperity  that  they  take  them  for  granted  with- 
out keeping  them  under  entire  and  ceaseless  supervision.  As  we 
increase  in  numbers  we  naturally  lose  the  sense  of  responsibility. 
A  crowd  never  takes  the  initiative.  The  first  thought  starts  with 
an  individual.  It  gathers  momentum  from  transmission  and  dis- 
cussion until  sufficient  people  become  interested  to  result  in  what 
we  call  a  public  agitation.  To-day  our  thoughts  are  engrossed 
with  preparedness  and  unpreparedness.  So  far  as  this  coimtry 
is  concerned,  the  war  has  l>rought  about  a  nervous  condition  in 
the  public  mind  which  seems  to  preclude  calmness  in  the  discus- 
sion of  any  topic.  It  may  be  years  before  this  nation  can  apply 
itself  calmly  to  the  discussion  of  any  natural,  normal  topic  on 
governmental  affairs.  With  our  own  agitations  of  the  past  decade, 
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and  our  viewing  of  the  war  in  Europe  how  are  men  of  intelligence 
and  capacity  to  keep  that  delicate  adjustment  of  mental  machinray 
so  that  every  man  shall  continue  to  be  a  potential  part  of  the 
thinking  process  of  the  nation. 

I  know  of  no  set  or  sets  of  men  who  can  or  should  or  may  be 
more  influential  in  provoking  sound  thinking  than  the  bendi  and 
the  bar.  Cooperation  between  these  two  classes  directed  steadily 
toward  a  given  topic  will  do  much  toward  bringing  about  stable 
and  consistent  thinking  by  the  public  at  large.  It  is  for  just  sudi 
a  condition  that  I  make  my  informal  appeal  to-night  So  I  say 
to  you  gentlemen  on  the  bench  that  there  is  no  law  or  constitutional 
enactment  in  my  judgment  which  can  be  substituted  for  normal, 
well  balanced  judges,  whose  minds  act  equitably,  concisely  and 
justly  and  who,  at  the  same  time,  have  not  forgotten  their  relation- 
ship, humanly  speaking,  to  their  fellow  man. 
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THIRD  SESSION 
Saturday  Morning,  January  aa,  1916 

Pbesibent  Appell  :  Prior  to  taking  up  the  assigned  topic  for 
the  morning,  I  would  like  to  appoint  two  committees:  First, 
the  Committee  on  Resolutions.  I  will  ask  Judge  Noonan  of  Buf- 
falo to  act  as  chairman  with  Judge  Leach  of  New  York  and 
Judge  Hoyt  of  Beacon.  Committee  on  Nominations:  Judge  Piper 
of  Niagara  Falls,  Judge  Brady  of  Alhany,  and  Judge  Barker  of 
Peekskill.  The  Committees  will  kindly  report  this  afternoon  at 
the  closing  session. 

THE     RELATION     OF     THE    JUDGE     TO     THE     POLICE 
AUTHORITIES. 

Hon.  William  MoAdoo,  Chibp  City  Magistrate,  New 
Yoek:  I  want  to 'thank  you  for  coming  to  New  York.  It  would 
probably  be  more  convenient  geographically  to  hold  the  conven- 
tions in  the  neighborhood  of  the  Capitol.  I  am  sorry  for  one 
thing,  that  you  didn't  give  yourselves  at  least  one  day  and  one 
night  to  look  over  the  courts  in  this  city.  I  am  quite  sure  we 
could  learn  a  lot  from  you  and  it  is  entirely  possible  that  you 
might  find  it  advantageous  to  see  how  the  courts  are  conducted  in 
this  immense  community.  We  will  be  glad  to  have  your  advice 
and  any  suggestions  you  may  make  after  you  have  seen  them. 
The  only  person  that  I  sincerely  dislike  is  the  superior  person, 
the  man  who  knows  it  all,  and  especially  that  type  said  to  exist 
here  in  New  York:  the  superior  New  Yorker  who  goes  to  smaller 
communities  with  a  patronizing  air,  carrying  that  hallmark  of 
obvious  superiority.  I  dislike  superior  persons  because  you  can- 
not teach  them  anything.  I  am  making  no  conventional 
remark  when  I  say  we  would  be  glad  indeed  to  have  your  criti- 
cisms. I  came  from  across  the  river  myself  many  years  ago. 
When  I  was  admitted  to  the  Bar  I  had  learned  what  little  of  the 
fundamental  principles  of  the  law  I  know  over  there  and  I  found 
there  were  some  so-called  constructions  of  law  prevailing  here 
that  we  never  heard  of  across  the  Hudson.  For  instance,  when  I 
was  Police  Commissioner  there  was  a  rule  or  law  prevailing  with 
some  of  the  magistrates  that  you  couldn't  issue  a  warrant  upon  the 
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complaint  of  one  police  officer^  because  he  had  to  be  corroborated. 
The  theory  apparently  was  that  all  police  oflBcers  were  liars. 
Then,  there  was  another  rule  that  prevailed  that  you  could  not 
convict  any  man  for  violating  certain  laws  on  circimistantial 
evidence.  When  it  came  to  questions  involving  cases  say  of  dis- 
orderly houses,  you  would  have  to  have  stronger  evidence.  What 
the  neighbors  said  about  the  disorderly  house  wasn't  of  any  impor- 
tance, whereas  if  you  opened  a  disorderly  house  in  New  Jersey 
the  grand  jury  indicted  solely  upon  the  reputation  of  the  place. 
Those  things  have  been  lived  down  and  I  have  no  doubt  would 
appear  strange  to  lawyers  like  you  gentlemen  coming  from  the 
upper  part  of  the  Stata  It  was  harder  to  convict  a  man  as  a 
common  gambler  than  on  a  charge  of  the  highest  felony. 

Upon  this  subject  of  the  morning's  talk,  "  The  Relationship 
of  the  Magistrate  and  the  Police,"  I  speak  with  some  experience, 
having  been  a  police  commissioner  of  this  city  'for  two  years,  and 
now  having  been  in  this  oflSce  for  nearly  five  years,  I  have  had 
very  unusual  opportunities  of  looking  at  it  from  all  sides.  For 
a  great  many  years  the  police  and  the  magistrates  in  this  great 
city  were,  if  not  antagonistic,  certainly  critical  and  unfriendly 
one  to  the  other.  How  that  grew  up,  I  don't  know.  But  it  was 
the  custom  some  years  ago  for  the  magistrates  to  criticize  the 
police  as  a  body,  to  berate  them  individually  from  the  bench  and, 
in  some  cases,  where  the  magistrate  made  up  his  mind  to  either 
discharge  or  acquit,  he  placed  the  burden  of  the  miscarriage  of 
justice  solely  upon  the  police  ofiicer;  it  was  all  the  fault  of  the 
police.  That  condition  was  very  bad  for  the  government  of  this 
great  city.  Whenever  the  police  and  the  magistrates  are  antag- 
onistic it  is  an  open  invitation  to  the  lawless  classes.  The  police 
and  the  magistrate  are  employed  by  the  community  for  a  coimnc«i 
purpose  and  between  them  there  should  exist  the  most  friendly 
and  harmonious  and  sympathetic  relationship.  The  police  officer 
who  comes  into  your  Court  is  as  much  an  officer  of  the  law  as  you 
are  yourself.  All  of  the  assumptions  are  in  favor  of  his  honesty, 
his  truthfulness,  his  fidelity  and  his  integrity,  and  before  you 
assume  anything  else  or  arrive  at  any  conclusions  contrary  to  that, 
you  should  have  positive  evidence.  To  say  to  a  police  officer,  "  I 
wouldn't  believe  any  policeman ;  I  don't  believe  you,"  to  have  an 
attitude  of  unfriendliness  to  the  police  officer  and  unappreciative 
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sympathy  with  the  Police  Department  is,  in  my  judgment,  a  bad 
condition  of  affairs  in  the  magistrates'  conrt. 

After  I  had  some  experience  as  Police  Commissioner  and  at  a 
time  when  I  must  confess,  to  be  perfectly  frank  with  you,  that 
wh^t  some  of  the  magistrates  said  about  me  almost  equalled  what 
I  thought  about  them,  I  went  over  to  London  to  make  a  study  of 
the  police  conditions  in  that  great  city  and  afterwards  wrote  them 
out  in  an  article  entitled,  "  The  London  Police  from  a  New  York 
Point  of  View,"  and  I  can  say  to  you  that  I  was  deeply  impressed, 
if  not  converted,  in  the  opposite  direction  from  what  I  saw  in  the 
Magistrates'  Court  of  London.  Very  frequently  magistrates  of 
the  old  regime  would  rebuke  the  police  oflScer  at  once  for  an  arrest 
with  which  he  did  not  sympathize,  and  would  say:  "  This  citizen 
had  no  right  to  be  arrested;  you  should  have  done  so  and  so," 
and  discharge  him.  I  was  astonished  and  pleased  the  first  day 
I  sat  with  the  authorities  in  Bow  Street  Court  in  London  to  see 
an  entirely  different  condition  of  affairs.  In  the  first  place,  we 
had  in  New  York  a  remarkable  physical  construction  of  our  court 
rooms.  I  do  not  know  whether  any  of  you  at  any  time  were  in 
the  courts  before  1910.  While  in  a  busy  courtroom  on  a  hot 
morning  in  summer  here  in  Manhattan,  the  magistrate  would 
probably  have  over  a  hundred  cases  to  dispose  of  outside  of  the 
complaints  which  he  passed  upon  and  for  which  no  writ  was 
issued.  Both  sexes,  all  ages  and  conditions  of  good,  bad, 
and  indifferent  citizens,  were  crowded  into  this  place.  (I 
am  sorry  to  say  the  city  of  New  York  does  not  house 
its  courts  properly.  Many  of  the  court  rooms  are  in  dirty  and 
forbidding  buildings,  sordid  in  aspect  and  unsanitary  in  condi- 
tion. None  of  them,  with  one  or  two  exceptions,  are  such  as  they 
should  be.  The  most  modem  of  the  buildings  seem  to  have  been 
reared  with  no  regard  for  sanitation  or  letting  in  fresh  air.) 
This  audience  was  crowded  into  the  room;  the  attendants  were 
all  policemen  detailed  by  the  Police  Commissioner  for  that  pur- 
pose. You  can  take  it  for  granted  that  a  large,  fat  policeman, 
built  on  the  Percheron  type  of  horse,  showing  wide  scenic  area 
from  the  rear,  and  who  had  not  been  on  the  street  to  do  police 
duty  for  fifteen  years  and  whose  hardest  labor  was  turning  on  the 
Bteam  in  the  winter  and  re-filling  the  ice  pitcher  in  the  sunmier. 
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got  to  this  easy  job  of  attendant  by  some  influence  and  polL  At 
any  rate,  whether  good  or  bad  —  and  they  were  not  all  bad  — 
these  specially  detailed  men  assmned  an  air  of  property  in  the 
room  so  that  when  an  orderly  citizen  came  there  it  was  doubtful 
whether  or  not  he  would  be  permitted  to  enter.  After  you.  got 
in  the)  had  something  like  a  lawn  tennis  net  made  of  wire  which 
enclosed  the  space  we  might  call  the  bar,  so  you  got  a  hazy  notion 
of  what  might  be  going  on  within  the  enclosure.  They  had  what 
was  called  the  bridge,  that  bore  no  relation  to  a  bridge  up-State, 
but  was  a  small  platform  raised  about  a  foot  above  the  floor, 
directly  in  front  of  the  bench,  so  crowded  that  the  citizen  had  no 
view  of  the  magistrate  because  he  was  carefully  screened  by  the 
large  policeman,  the  lawyers  and  probably  a  gentleman  from  the 
neighborhood  who  wanted  to  remind  the  magistrate  that  the 
defendant  was  a  kind  husband  and  a  good  father.  There  was 
the  lawyer,  the  interpreter,  the  witness,  the  stenographer,  all 
bunched  there.  The  judge  couldn't  see  anything  about  him  at 
all ;  he  heard  nothing  because  the  proceedings  were  carried  on  in 
a  sort  of  family  consultation. 

In  1910  the  police  were  put  out  of  these  courts.  The  courts 
were  to  some  extent  reconstructed  and  made  to  resemble  somewhat 
the  courts  you  are  familiar  with  and  arranged  so  there  was  at 
least  several  feet  between  His  Honor  and  the  privileged  characters 
who  were  in  the  bar.  Now,  in  London,  the  police  testimony  is 
given  in  an  open,  public  way;  here  the  police  and  witness  whis- 
pered and  no  one  heard,  not  even  the  defendant,  (no  one  bothered 
much  with  lim;  he  only  found  out  what  happened  after  it  was 
over).  They  leaned  over  and  talked;  the  judge  and  lawyer  talked. 
In  London  the  first  thing  that  impressed  me  was  the  radical 
difference  in  the  arrangements  of  the  court  room.  The  police- 
man stood  some  little  distance  from  the  bench;  the  arrangements 
were  such  that  no  one  came  within  seven  or  eight  feet  of  the 
magistrate,  so  no  matter  who  you  were,  you  could  hear  plainly. 

I  addressed  a  thousand  young  policemen  before  they  left  the 
school  of  instruction  last  winter  and  I  tried  to  impress  upon 
them  that  one  fault  of  the  police  was  the  way  they  drop  their 
voices  when  testifying.  In  London,  a  man  talks  up :  ^*  Your 
Worship,  about  half-past  eight  last  night  on  The  Strand  I  saw 
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the  defendant  in  front  of  the  Gaiety  Theatre;  he  was  disorderly; 
I  remonstrated  with  him  and  he  became  ugly."  Here,  we  would 
hear  something  like  this:  "About  half -past  eight  I  saw  this  guy 
on  the  comer;  see?    Understand  me?     And  I  grabbed  him." 

In  London  the  magistrate  says :  "  Constable,  do  you  think  half 
a  crown  would  be  too  much  to  impose  upon  this  defendant;  you 
say  he  hasn't  been  arrested  for  six  months?"  Constable:  "Yes, 
Your  Worship,  about  half  a  crown  would  be  right."  Magistrate: 
**  Half  a  crown."  The  constable  was  part  of  the  court.  The 
magistrate  and  the  constable  are  both  officers  representing  the 
peace  and  dignity  of  the  State  and  the  good  order  of  the  com- 
munity. They  are  both  employed  by  the  same  power  and  author- 
ity; they  are  working  for  the  people  of  London  and  England  to 
enforce  the  law  humanely,  kindly,  but  firmly.  That  is  the 
relationship  that  should  exist  between  the  police  and  magistrate. 

We  have  advanced  immensely  in  New  York.  What  I  have 
described  isn't  the  condition  now  in  New  York.  I  have  no 
hesitation  both  as  a  former  police  commissioner  and  a  magistrate 
in  saying  that  the  police  conditions  of  New  York  to-day  aro 
excellent.  I  am  thoroughly  convinced  that  this  city  of  New  York, 
considering  the  very  complex  and  difficult  problems  in  population, 
so  intensely  cosmopolitan,  is  one  of  the  best  policed  and  best  gov- 
erned cities  in  the  world.  The  streets  are  morally  cleaner  than 
any  city  in  the  world  of  its  size.  Men  come  from  London,  Ber- 
lin, Paris,  Petrograd,  and  they  go  out  on  these  streets  and  say, 
"It  is  marvelous,"  and  ask:  "How  do  you  do  it?"  The  street- 
walking  woman  nuisance,  the  professional  strumpet,  is  less  in 
evidence  to-day  in  New  York  than  in  any  other  city  of  anything 
like  its  size  anywhere,  and  this  has  been  brought  about  by  the 
harmonious  and  friendly  co-operation  of  the  police  and 
magistrates. 

Of  course,  many  policemen  are  young  men  and  once  in  a 
while  one  of  them  is  a  stupid  man,  is  not  of  equal  intelligence  to 
the  others.  If  the  magistrate  sees  that  —  if  he  believes  there 
is  a  better  case  than  the  officer  presents  he  can  arrive  at  two 
conclusions.  He  can  say  that  the  policeman  is  dishonest  and  is 
throwing  up  the  case  or  is  stupid  and  does  not  understand  his 
business,  but  the  magistrate  must  not  forget  in  any  event  that  the 
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policeman  is  not  a  lawyer  and  does  not  know  what  the  rules  of 
evidence  are  and  we  must  not  expect  too  much  of  him.  You 
never  saw  a  finer  body  of  men  than  the  New  York  police;  they 
are  getting  particularly  good,  clean,  splendid  looking  young 
fellows  among  the  recruits.  Every  judge  knows  it  to  be  a  fact 
that  they  mean  to  do  well  and  mean  to  do  right  and  the  rare 
exception  is  the  dishonest  and  lying  policeman. 

A  policeman  is  apt  to  jump  at  a  conclusion.  "  Officer,  do 
you  know  this  man  ?"  Officer  "  Oh,  yes ;  he  is  a  common 
gambler."  Of  course  that  is  a  question  of  law,  and  when 
that  case  is  appealed  to  the  General  Sessions,  often  they 
reverse  the  magistrate  because  they  said  he  allowed  the  witness 
to  state  a  conclusion  instead  of  the  facts.  And  sometimes  the 
officer  is  very  zealous.  You  have  a  right  to  expect  that  the  police- 
man should  be  as  impersonal  as  you  are.  The  ideal  standard  is, 
first,  an  intelligent  policeman,  and  second,  an  experienced  police- 
man, an  honest  policeman,  and  a  policeman  that  knows  something 
at  least  of  the  laws  of  evidence.  That  is  an  ideal  policeman.  He 
buttons  up  his  coat  and  goes  on  the  stand,  and  under  our  rule  here 
he  gives  his  name  first.  "  My  name  is  John  Smith ;  my  number 
13,434 ;  twenty-fifth  precinct"  We  do  that  to  save  time.  He  sits 
up  in  the  chair  like  an  officer  and  a  gentleman.  "At  half-past 
nine  last  night,  I  was  standing  on  4th  Street  and  the  Bowery.  I 
first  saw  the  defendant  walking  slowly  and  going  south.  I  saw 
he  had  a  package  in  his  hand  which  I  have  here  and  offer  in  evi- 
dence." The  older  policeman  in  New  York  come  to  know  con- 
siderable law.  Some  are  most  excellent  lawyers  especially  at 
the  Night  Court  for  Women.  They  are  plain-clothes  men  who 
get  evidence  against  disorderly  houses;  they  are  heckled  every 
night  of  the  year;  they  are  cross-examined  by  the  lawyers,  and 
they  are  used  to  cross-examination.  The  policeman  knows  the 
law  of  evidence  as  well  as  the  sharpest  lawyer  that  comes  into 
court ;  he  known  the  distinctions  made  on  appeal  and  what  is  the 
fact  to  be  proven;  he  will  not  make  a  mistake;  he  will  tell 
the  facts  right  out,  clean  cut,  and  not  add  a  thing  to 
the  simple  trutL  Now,  a  young  policeman  or  an  inexperienced 
policeman  comes  and  gives  you  the  impression  that  he  is  pre- 
judiced against  the  defendant.     There  are  two  classes  of  police 
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witnesses:  there  is  the  policeman  who  is  keeping  something  back; 
he  is  not  telling  you  all;  and  there  is  the  other  class,  he  puts 
the  red  paint  on  good  and  hard.  "  Yes,  I  know  him ;  he  is 
a  very  bad  character '',  and  he  adds  a  touch  of  the  brush ;  he  is 
not  painting  in  truthful  colors.  Then  the  judge  naturally  pro- 
tects this  defendant.  This  man  is  unfriendly;  I  am  not  getting 
the  truth  here;  there  is  personal  bias.  Of  course  that  is  improper 
on  the  part  of  the  policeman,  because  the  policeman  ought  to  be  as 
impersonal  as  the  judge. 

The  police  exercise  an  immense  amount  of  quasi-judicial  func- 
tions. There  is  a  crowd  and  in  the  middle  you  see  the  policeman 
with  his  notebook  What  is  he  doing?  He  is  taking  evidence. 
There  has  been  an  accident ;  a  man  is  sitting  there ;  he  has  a  cut 
head,  or  there  has  been  an  assault.  The  policeman  has  come  on 
the  scene;  he  is  the  judge,  and  a  good  policeman  is  almost  a 
professional  lawyer,  and  if  he  is  an  intelligent  policeman  he  keeps 
oool  and  calm  and  impersonal  and  dispassionate ;  he  is  getting  the 
truth  and  on  that  will  depend  whether  or  not  he  makes  an  arrest; 
if  so,  we  have  the  case.  But  if  he  decides  to  acquit  him,  he  acquits 
him  right  there. 

What  is  the  police  point  of  view  of  the  magistrate?  When  I 
was  Police  Commissioner,  if  the  magistrates  had  been  elective  and 
depended  on  the  police  force  they  would  have  all  been  out  of  office. 
I  give  you  my  word  as  Police  Commissioner,  without  divulging 
the  secrets  of  the  great  department,  I  was  constantly  being  assured 
it  was  no  use  going  to  the  magistrates'  courts  in  certain  kinds  of 
cases,  and  I  shared  that  belief  to  such  an  extent  that  we  made  raids 
without  warrants  on  nearly  all  gambling  and  disorderly  houses.  I 
am  glad  to  tell  you  they  have  ceased,  but  they  were  the  best  we 
could  do  then.  The  disorderly  elements  had  challenged  the  law 
and  order  of  the  State  and  city,  and  we  fought 

My  work  as  chief  magistrate  is,  in  addition  to  its  judicial 
functions,  supervisory,  administrative,  and  executive.  I  issue  a 
large  percentage  of  all  warrants  against  disorderly  houses,  excise 
violations,  and  gambling  houses.  This  is  no  reflection  upon  the 
magistrates  individually  or  collectively,  nor  upon  the  officers  of 
the  court,  but  it  was  so  arranged  to  meet  a  condition  which 
hitherto  prevailed.    Under  the  old  regime,  we  did  not  go  to  the 
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magistrates'  court  for  warrants  because  of  the  leakage  of  advance 
information  to  defendants,     A  warrant  was  issued  against  John 
Doe,  described  five  feet,  nine  inches,  wart  on  his  nose,  etc.,  keeper 
of  gambling  house,  and  in  many  instances  we  found  the  gentleman 
with  the  wart  on  the  nose  had  known  about  it  long  before  we  got 
there,  so  we  started  in.     Now  we  have  the  support  and  hearty 
accord  of  the  magistrates  themselves,  but  we  issue  warrants  from 
the  central  office  of  these  courts.  I  have  issued  thousands  of 
warrants  in  Manhattan  and  Bronx  and  now  all  over  Greator  New 
York.     We  issue  the  warrants  in  this  wise:  The  police,  who 
specialize   in   the   matter   of   disorderly   houses   and   what   we 
might  call  the  effective  enforcement  of  laws  against  vice,   are 
proficient  in  the  matter  of  getting  evidence  and  in  the  well- 
equipped  headquarters  of  the  inspectors  the  complaints  are  drawn 
by  the  police  themselves.     Sometimes  a  young  policeman  who 
has  a  natural  aptitude  for  the  law,  probably  has  been  a  law  stu- 
dent, will  draw  them  up  and  they  are  well  composed.     They  are 
brought  to  me  and  I  read  the  complaint  carefully  and  I  swear  the 
policeman  and  then  issue  the  warrant  which  is  numbered  and  that 
number  is  entered  on  the  book.    We  do  not  enter  the  name  of  the 
defendant  or  disclose  the  place.     Two  police  officers  come  in  and 
hand  me  a  complaint;  the  number  of  the  place  is  not  in  the 
warrant;  that  is  a  blank  space  and  no  one  but  the  officers  and 
myself  know  where  that  place  is.    I  say :  "  What  is  the  number  ?" 
They  say :  "  Number  45  West  45th  street,"  and  I  write  that  in 
and  initial  it.     After  I  have  carefully  examined  the  complaint 
and  issued  the  warrant  and  numbered  it,  which  number  is  entered 
in  the  book  and  made  on  the  warrant,  in  order  that  there  may  be 
no  abuse  in  withholding  it,  it  must  be  returned  within  fifteen  days 
to  my  office.     Then  I  take  it  and  seal  it  up  in  an  envelope  and 
address  on  it :     "  To  the  Presiding  Magistrate,  to  be  opened  in 
Court,"  and  the  officer  puts  that  in  his  pocket    Nobody  has  seen 
that  complaint,  except  the  man  who  drew  it  and  the  police  officers 
who  give  it  to  me.    Of  the  thousands  of  cases  during  the  five  years 
ending  July  first  next,  we  have  had  a  negligible  quantity  of  fail- 
ures to  find  the  defendant,  which  shows  the  effectiveness  of  this 
method. 

We  have  made  great  progress  here  in  New  York.     The  police 
and  magistrates  have  both  risen  in  public  estimation.     I  have 
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seen  the  dark  days  in  New  York  when  in  the  popular  mind  there 
was  a  vast  suspicion  hovering  over  every  policeman  and  every 
magistrate,  when  both  institutions  had  sunk  to  low  ebb  in  the 
public  estimation,  but  I  am  glad  to  say  to  you  that  the  oflSce  of 
magistrate  in  the  city  of  New  York  is  a  dignified  and  respected 
one  by  everybody  who  lives  here,  that  the  body  of  the  magistracy 
was  never  higher  in  the  public  estimation,  that  the  police  and  the 
magistrates  of  New  York  have  the  confidence  of  the  people  whose 
laws  they  administer,  that  the  magistrates'  courts,  are  free  from 
ulterior  influences,  and  that  the  police  of  New  York  city  are  a 
highly  intelligent,  brave,  courageous,  upright,  truthful  and  honest 
body  of  men. 

I  oan  go  back  to  my  own  younger  experience  in  a  smaller  com- 
munity and  remember  what  the  relationship  between  the  police 
magistrates  and  the  police  there  was.  Of  course  in  the  smaller 
circle  everybody  knew  each  other.  The  magistrate  on  the  bench 
was  "  Henry ''  to  the  policeman  who  was  "  Mika"  The  magis- 
trate knew  the  family  pedigree  and  no  one  was  trying  to  impose 
upon  another,  because  the  completed  and  intimate  familiarity  in 
which  everybody  in  the  community  lived  gave  each  one  the  knowl- 
edge of  the  other's  character ;  but  in  a  big  city  like  tiiis  where  there 
are  ten  thousand  policemen  and  six  millions  of  people  and  every 
race  and  creed  that  God  has  created  or  allowed  on  the  earth,  surg- 
ing up  and  down  on  the  avenues  and  pouring  into  tbese  courts,  no 
such  opportunity  is  afforded  us  and  no  such  relationship  can  exist. 

The  late  Mayor  Gaynor  was  a  very  sarcastic  man  when  he 
wanted  to  be,  and  bitingly  humorous.  He  once  said ;  "  the  only 
thing  wrong  with  you  magistrates  is  you  take  yourselves  too  seri- 
ously." As  a  matter  of  fact,  we  take  ourselves  too  seriously  if 
we  get  inflated  with  any  sense  of  vanity,  but  there  is  another  way 
in  which  we  do  not  take  ourselves  seriously  enough.  I  heard  many 
of  my  good  friends  say  last  night  and  this  morning  that  they 
realized  what  a  tremendous  responsibility  and  what  a  great  oppor- 
tunity we  hava  I  am  only  repeating  what  they  said  and  what  I 
have  said  myself  very  often,  that  I  know  of  no  ofiice  where  the 
occupant  has  so  large  advantage  in  the  way  of  doing  good  and 
such  imlimited  opportunities  for  evil  as  in  the  magistrate's  ofiice. 
There  is  not  a  day  you  go  on  the  bench  but  you  can  do  a  good  deal 
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and  a  worthy  act,  making  the  community  a  better  place  to  live  in, 
helping  someone  who  needs  help,  and  putting  the  heavy  hand  on 
the  man  who  needs  restraint.  When  a  man  or  woman  challenges 
the  law  before  you  defiantly,  bodly,  brazenly,  when  a  vice  springs 
up  in  the  community,  when  it  becomes  a  trust  and  ocxnmercialized 
with  many  behind  it,  and  when  the  law  and  its  officers  are  brazenly 
defied,  put  the  heavy  hand,  on  them  at  once ;  be  a  courageous  man ; 
rise  and  be  serious.  You  represent  all  that  is  good  in  the  com- 
munity; you  represent  all  the  traditions  of  the  law;  you  repre- 
sent all  that  the  people  want  and  you  represent  more  than  that, — 
the  power  of  the  whole  peopla  Let  them  know  that  the  law  has  an 
iron  hand  as  well  as  a  helping  hand. 

I  am  very  sorry  you  have  not  had  the  opportunity  to  visit  our 
courts.  We  have  consolidated  them  under  the  Law  of  1915  and 
we  are  going  to  make  these  courts  model  courts  of  their  kind.  We 
have  done  a  great  deal  in  New  York;  we  have  regulated  street 
traffic,  and  they  copied  it  in  Chicago;  we  stated  the  night  court  for 
women ;  we  started  the  first  domestic  relations  court  When  you 
come  to  New  York  I  want  you  to  come  down  to  300  Mulberry 
street  and  I  will  be  delighted  to  give  you  every  possible  oppor- 
tunity to  see  everything  we  do  and  ask  any  questions  you  want  to 
ask  me  concerning  their  administration. 

Hon.  Benn  Kenyon,  Eecorder,  Aubuen:  We  have  heard 
discussed  the  relationship  of  the  judge  to  the  people  and  the 
people  to  the  judge  and  now  we  have  under  discussion  the  general 
relation  of  the  judge  to  the  police  authorities.  This  last,  I  believe, 
is  as  vital,  because  it  effects  the  harmonious  workings  of  the  law 
and  enforcement  of  the  law  in  different  cities.  After  the  admira- 
ble way  in  which  Judge  McAdoo  has  covered  the  subject,  there 
isn't  a  great  deal  left  except  so  far  as  there  may  be  a  difference 
between  this  great  city  of  New  York  and  the  situation  as  we  find 
it  in  tie  smaller  cities,  from  forty  to  fifty  thousand  and  over. 

The  policeman  is  a  peculiar  person,  due  to  his  training  and  due 
to  the  conditions  and  circumstances  which  he  runs  up  against.  He 
gets  a  conception  which  is  different  from  anybody's  else  in  the 
world.  To  illustrate  this,  you  may  take  in  your  community  pei^ 
haps  the  most  respected  citizen  that  you  have ;  he  may  be  the  owner 
of  the  bank,  a  man  in  whom  everybody  has  explicit  confidence,  a 
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man  who  has  never  been  under  suspicion  of  any  kind.  You  go 
down  town  in  the  morning  and  learn  that  perhaps  he  has  been 
indicted  for  embezzlement  and  larceny  and  every  policeman  on 
the  force  will  immediately  say,  ^^  I  always  knew  the  old  son-of-a- 
gun  would  get  caught."  Isn't  that  nearly  a  correct  conception 
of  the  workings  of  the  policeman's  mind  ?  In  order  to  overcome 
this  we  must  meet  him  on  a  neutral  ground.  Harmony  is  a  necessity 
of  proficiency  in  every  machine  no  matter  whether  it  is  mechanical 
or  the  workings  of  our  big  corporations  or  cities ;  therefore,  that 
we  should  come  to  an  understanding  between  the  magistrates  and 
police  is  necessary  that  we  may  be  harmonious  in  our  workings  and 
therefore  proficient.  One  way,  I  believe,  to  increase  this  har- 
monious relationship  is  by  having  frequent  conferences  with  your 
chief,  the  captains  and  lieutenants  and  sergeants  in  order  that 
when  a  man  is  brought  to  the  station  a  proper  charge  may  be  placed 
on  the  books.  How  many  times  you  see  a  case  brought  in  court  go 
through  the  process  of  law  and  be  thrown  out  because  it  was  not 
started  right.  These  men  are  usually  men  who  are  glad  to  inform 
themselves  of  the  law  in  order  that  they  may  take  care  of  their 
duties  better,  and  therefore  by  frequent  conferences  with  these 
officers  you  may  get  at  the  circumstances  and  facts  and  explain 
what  is  your  conception  of  the  law  in  order  that  they  may  better 
prepare  to  meet  each  case  as  it  comes  in. 

There  is  another  thing  which  we  meet  and  that  is  the  raids 
against  vice  or  against  infractions  of  minor  laws.  As  an  illustra- 
tion, I  will  take  the  opening  up  in  the  spring  and  starting  of 
automobile  speeding.  As  is  the  case  in  other  cities,  we  have  speed 
traps;  there  is  a  day  when  the  officers  are  set  with  stop  watches 
in  order  to  teach  the  people  a  lesson.  That  never  appealed  to  me. 
I  took  my  chief  in  my  office  with  me  and  we  said,  let's  put  a 
notice  in  the  paper  on  such  and  such  a  day  that  the  law  is  going 
to  be  enforced  on  the  automobile.  The  second  day  after  arrests 
are  to  be  made;  some  publication  of  that;  the  second  day  following 
that,  more  arrests  made  and  fines  increased  and  every  time  after 
that  until  we  reach  what  we  consider  the  normal.  This  gets  the 
police  in  harmony  with  you  and  the  public  in  harmony  with  you 
and  it  makes  for  better  feeling. 

Another  thing  which  I  think  is  a  good  thing.     Our  policemen 
go  to  the  armory  every  week  to  drill  and  one  day  out  of  the 
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month,  every  fourth  Wednesday  through  the  winter  months,  we 
have  a  talk,  one  by  the  district  attorney, .  one  by  the  city 
attorney  or  corporation  counsel,  and  one  by  the  magistrate. 
In  these  talks  the  men  and  the  officials  can  get  together; 
they  can  compare  notes.  The  district  attorney  explains  to 
the  men  what  his  conception  of  his  duties  are  and  he  also  tells  the 
men  what  he  believes  to  be  their  scope  of  action;  when  a  ease 
comes  to  him,  what  he  expects  them  to  produce.  The  city  attorney 
does  likewise,  dealing  more  especially  with  the  local  ordinances 
and  r^ulations  over  which  he  has  jurisdiction,  and  the  adminis- 
tration of  the  general  affairs  of  the  city  in  reference  to  keeping 
order.  Then  the  magistrate  has  an  opportunity  to  talk  to  all  the 
officers  in  a  body  and  outline  before  them  perhaps  what  may  be 
necessary  in  the  establishment  of  the  different  charges,  to  give 
to  them  his  conception  of  the  duty  and  the  proper  practice  of  an 
oS&cefr.  Thereby  the  officers  learn  what  their  real  functions  are; 
they  learn  what  their  place  is;  they  learn  that  they  are  to  keep 
order  in  the  first  instance ;  to  make  an  arrest  where  they  believe 
the  law  is  being  encroached  upon,  but  that  there  is  still  another 
authority  to  pass  upon  the  case.  He  learns  that  the  magistrate  is 
the  only  man  perhaps  that  has  before  him  all  the  facts  and  circum- 
stances which  surround  a  case.  There  may  be  some  things  in 
relation  to  the  different  defendants  which  the  magistrate  must 
take  into  consideration  in  arriving  at  a  sentence  which  he  is 
satisfied  to  imposa  All  of  these  things  by  these  talks  you  can 
get  into  the  officers'  mind  and  by  them  you  can  get  harmony  of 
thinking,  so  that  the  district  attorney,  city  attorney,  the  magisr 
trates,  the  officials  in  your  police  department  and  your  patrolmen, 
all  have  the  same  point  of  view  as  to  their  different  prerogatives 
and  what  their  duties  are  and  what  they  are  expected  to  do. 

Hon.  Thomas  H.  Noonan,  City  Judge,  Buffalo  :  I  want  to 
emphasize  one  or  two  little  points  of  the  many  excellent  ones 
that  Judge  McAdoo  has  made.  Those  of  you  that  have  been  to 
conferences  with  me  before  know  that  one  of  my  hobbies  is  that 
of  a  court  with  proper  surroundings.  It  was  my  fortune  once 
to  go  into  the  Westminster  Police  Court  in  London,  and  I  was 
impressed  by  exactly  the  same  things  which  impressed  Judge 
MoAdoo, —  the  absolute  efficiency  and  precision  with  which  things 
moved. 
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In  the  first  place,  the  court  is  a  court  and  not  a  theatre.  It 
isn't  constructed  for  the  benefit  of  the  maudlin  populace  that 
want  to  come  aud  hear  testimony  of  racy  cases.  The  court  I  went 
into  had  two  benches  in  the  back  for  spectators'  seats  that  wouldn't 
hold  more  than  ten  or  fifteen  people.  The  judge  sat  on  a  bench 
a  little  higher  than  ours;  the  prisoners  sat  over  here  on  another 
bench  all  alone.  The  counsel  was  down  in  front  of  the  judge^ 
and  one  of  the  things  that  impressed  me  was  the  absolute  fairness 
of  the  prosecuting  attorney.  It  seems  they  have  a  system  where 
there  are  a  certain  number  of  police  prosecutors  and  if  the  police 
officer  thinks  the  case  merits  the  attention  of  counsel,  they  said 
for  one.  Now  it  wasn't  the  effort  of  the  prosecuting  counsel 
representing  the  Crown  to  trip  the  defendant  into  something 
and  get  him  to  commit  perjury ;  the  whole  effort  was  to  keep  him 
from  committing  perjury.  The  case  in  question  was  for  book- 
making.  The  statute  had  just  gone  in  force;  it  has  been  an 
English  custom  to  bet  your  head  off  on  the  races,  and  this  fellow 
was  charged  with  being  a  bookmaker  and  here  was  the  way  the 
Crown  counsel  went  at  it.  "  If  I  told  you  we  can  prove  so  and 
so  "  (I  take  it  that  if  they  had  been  able  to  prove  that,  the  prisoner 
would  have  been  committing  perjury)  "  would  you  still  testify  to 
what  you  are  testifying  to  now  ?  "  There  was  only  one  prisoner 
in  the  police  court  at  that  tima  They  had  their  prisoners  in 
another  room ;  they  brought  them  in  one  at  a  time,  so  every  minute 
the  place  had  an  air  of  dignity  and  order.  One  of  the  things  wo 
have  got  to  reach  forward  to  is  to  get  police  courts  with  good 
comfortable  surroundings. 

It  will  do  Judge  McAdoo  and  my  other  friends  from  New 
York  good  to  know  that  what  he  says  about  the  police  and  magis- 
trates in  New  York  is  generally  the  current  report  up-State,  viz., 
that  you  never  had  a  better  police  department  nor  one  run  more 
honestly  and  efficiently.  We  get  fine  reports  up-State  not  only 
about  the  police,  but  about  the  courts,  and  when  we  meet  the  good 
police  magistrates  that  come  up  from  here,  we  think  that  Judge 
McAdoo  is  very  modest  in  his  statement  of  the  qualifications  of  the 
men  that  are  serving  in  his  court  here. 

There  is  one  other  point  regarding  the  cooperation  of  the  magis- 
trate and  police.  I  put  it  in  practical  effect  last  year  in 
Buffalo.     In  July  there  was  a  concerted  effort  to  raid  a  lot  of 
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disorderly  houses  which  were  absolutely  rotten.  The  restricted 
district^  so-called,  in  our  city,  is  rapidly  undergoing  changes. 
There  are  a  lot  of  industries  going  in  there  and  the  houses  they 
were  after  were  the  worst,  where  soliciting  was  from  the  window. 
The  chief  put  a  good  bright  lieutenant  on  the  job  who  knew  how  to 
make  a  case,  and  he  started  in.  He  didn't  go  quite  far  enougL 
He  would  say,  the  girls  would  invite  them  in  to  have  a  good  time, 
but  I  told  him  there  were  seven  hundred  and  seventy  different 
ways  of  having  a  good  time,  and  for  him  to  do  so  and  so  and 
go  a  little  further.  The  result  was  when  he  got  through  with 
the  cases  he  brought  in  you  didn't  need  proof  as  to  the 
disorderly  character  of  those  houses.  The  inmates  themselves  by 
their  own  conduct  proved  that.  His  evidence  was  in  intelligent 
shape  and  they  were  all  convicted  and  most  were  appealed  and 
most  were  aflSrmed.  That  is  an  illustration  of  how  a  magistrate 
by  friendly  cooperation  with  the  police  oflScer  can  get  things  done, 
can  lay  the  heavy  hand  on  those  that  ought  to  have  it,  and  let 
those  who  don't  deserve  punishment  go. 

We  are  confronted  at  times  by  chiefs  of  police  who  are  not 
willing  to  assume  their  own  responsibility  and  who  make  foolish 
raids,  bringing  in  many  poor  cases.  Then  they  blame  the  magis- 
trate and  go  to  the  newspapers  and  say,  ^'  I  cannot  enforce  the 
law  because  the  magistrates  do  not  support  me.''  It  goes  without 
saying  as  long  as  we  decide  the  cases  on  the  evidence  we  can 
justify  our  conduct  before  the  public. 

Judge  Brady:  We  have  the  opportunity  up^State  to  get 
into  close  relationship  with  the  police  authorities.  The  police 
magistrate  should  be  the  adviser  of  the  police  department.  I  have 
been  frequently  called  at  night  by  telephone  by  police  captains  or 
police  sergeants  or  policemen  to  answer  a  question  or  to  advise 
them  as  to  this,  that  or  the  other.  Our  court  is  situated  in  the 
City  Building  of  our  city  and  the  police  headquarters  are  in  that 
building  and  also  one  of  the  police  precincts.  The  consequence 
is  we  are  just  one  family,  so  to  speak.  Whenever  matters  of 
importance  come  to  police  headquarters,  they  immediately  come  to 
the  magistrate  if  they  feel  that  they  want  some  advice,  and  I  find 
that  the  closer  the  magistrate  keeps  to  the  police  and  the  more 
advice  he  gives  them  in  a  friendly  manner,  the  better  results  you 
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will  get  These  men  know  as  well  as  we  do  after  they  have  had 
some  experience  as  police  oflScers  whether  or  not  they  are  present- 
ing a  case  worth  while  and  when  you  pass  a  case  and  say  that  the 
evidence  is  not  sufficient  or  the  information  is  not  substantial 
enough  to  warrant  your  taking  action,  if  they  have  had  experience 
as  officers  they  know  the  reason  of  your  action.  We  may  be  con- 
sidered in  that  respect  more  fortunate  than  the  magistrates  in 
the  city  of  New  York. 

Long  ago  I  asked  this  conference  to  advocate  the  necessity  of 
having  the  people  represented  in  our  courts.  It  is  an  important 
matter,  so  also  is  the  matter  of  interpreters.  An  interpreter  should 
be  in  our  police  courts,  because  of  ten  cases  that  come  to  our  courts 
now  there  are  not  two  in  which  you  can  proceed  without  the  assist- 
ance of  an  interpreter.  To  depend  upon  some  friend  of  the 
defendant  or  complainant  is  difficult  and  unfair. 

Judge  McAdoo:  About  the  people  being  represented  in  the 
courts.  Here  in  New  York  county  the  district  attorney  sends  a 
representative  to  court  each  day  except  to  the  Court  of  Domestic 
Relations.  He  has  a  numerous  staff  —  about  53  in  this  county. 
In  Brooklyn,  or  Kings  county,  we  do  not  have  a  representative  in 
all  the  courts  every  day. 

Strange  to  say,  the  district  attorney  is  not  represented  in  the 
Night  Court  for  Women,  but  as  the  so-called  "unfortunate^^ 
woman  is  represented  by  everybody,  I  do  not  see  why  she  needs 
any  additional  help.  She  has  four  or  five  philanthropic  associa- 
tions, individuals,  and  a  woman  lawyer  who  volunteers,  so  every- 
body represents  the  defendant  in  that  court.  There  the  judge 
has  to  try  the  case  and  make  a  record  which  is  going  to  be  reviewed, 
because  we  are  dealing  with  a  very  delicate  operation  of  the  law 
and  they  appeal  many  cases,  so  he  has  got  to  make  a  record  that 
will  stand  an  investigation  by  the  Supreme  Court  at  Washington, 
if  carried  so  far,  as  to  her  rights.  By  law,  we  must  give  the 
def^ndants  all  sorts  of  warnings.  "Now,  you  can  write  your 
mother-in-fcaw ;  be  sure  and  tell  your  wife;  send  two  telephone 
messages;  tell  your  uncle  in  Omaha  that  the  trial  is  coming  off 
and  you  can  get  two  stamped  envelopes,  and  you  can  write  and 
have  a  reasonable  adjournment,  and  you  can  have  a  right  to  get 
a  counsel,  and  you  can  consult  your  counsel.*^     We  tell  them  all 
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this  before  we  put  them  on  trial.  After  we  convict  them,  we 
must  repeat  it.  We  have  told  him  in  advance,  but  we  must  tell 
him  again,  and  cases  might  be  reversed  if  we  forgot  to  mention 
about  the  stamped  envelope  or  the  free  telephone.  We  have  to 
be  sure  to  make  an  absolutely  technical  record,  fire-proof,  water- 
proof and  dust-proof. 

Now,  about  the  interpreters.  We  have  in  all  the  courts  in 
Greater  New  York  interpreters  who  are  provided  for  by  law. 
The  number  depends  on  the  action  of  the  Board  of  Estimate  and 
Apportionment.  The  only  language  not  represented  was  Chinese 
up  to  three  months  ago.  We  get  our  interpreters  from  the  eligible 
list  of  the  Municipal  Civil  Service  Commigsion,  after  competi- 
tive examination,  and  over  here  in  Manhattan  we  have  always 
made  the  rule  to  ask  for  a  man  who  speaks  three  languages.  We 
say,  for  instance,  '*  Please  send  us  an  interpreter  in  this  group : 
Yiddish,  Italian,  and  Polish."  Of  course  we  speak  every  lan- 
guage except  possibly  the  English  in  these  courts.  I  got  a 
Chinese  interpreter,  a  graduate  of  Harvard,  a  learned  doctor, 
for  this  reason.  I  had  at  one  time  two  hundred  Chinamen, 
charged  with  gambling  and  they  were  represented  in  groups  by 
lawj^ers.  One  lawj'er  had  five,  one  had  fifteen,  and  I  noticed 
every  lawyer  brought  in  his  own  interpreter.  One  interpreter 
had  cut  off  his  cue  and  had  a  cunning  look  and  you  wouldn't 
believe  him  on  sight.  You  don't  know  what  he  is  handing  you. 
The  other  Chinamen  keep  silent;  you  read  nothing  from  their 
faces.  Unless  we  have  a  Chinese  interpreter  who  is  an  official 
appointed  by  law  and  whom  we  know  to  be  a  man  of  int^rity 
we  cannot  get  along.  Then  it  very  often  happens  that  these  inter^ 
preters  get  in  conflict  as  to  what  is  being  said. 

Another  case:  A  rowdy  goes  in  and  cleans  out  a  chop  suey 
house  and  wrecks  the  place  and  the  Chinaman  grabs  the  ruffian. 
The  case  comes  up  in  the  morning.  There  is  the  Chinaman,  mild 
and  with  a  black  eve ;  there  is  the  ruffian,  and  there  is  the  officer. 
The  officer  says:  "  I  heard  this  Chinaman  yelling  and  I  went  over 
there."  The  Chinaman  said  something,  and  I  ask,  ^'Anybody 
speak  Chinese  here  ?"  Not  a  soul.  The  ruffian  is  represented  by 
counsel.  '^  I  represent  this  defendant ;  I  demand  his  immediate 
discharge;  he  has  been  locked  up  twenty-four  hours."     You  are 
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sure  the  fellow  did  what  the  officer  thinks  he  did.  You  do  not 
get  the  Chinese  interpreter  and  of  course  you  have  to  discharge 
the  defendants  for  lack  of  the  interpreter.  We  keep  our  new 
Chinese  interpreter  down  at  headquarters  and  I  can  get  him  on 
the  telephone  and  send  him  to  any  court  in  any  part  of  New 
York. 

Hon.  Benjamin  J.  Shove:  There  is  need  of  prosecuting 
attorneys  in  the  courts  of  cities  of  the  second  class  and  also,  I 
believe,  of  third  class  cities  which  are  given  exclusive  jurisdiction 
of  all  misdemeanors  in  the  first  instance.  Some  years  ago  I  dis- 
covered that  I  didn't  have  a  sufficiently  versatile  mind  to  be  both 
prosecuting  attorney  and  judge  in  all  cases  of  misdemeanors  so  I 
went  to  work  and  finally  succeeded  in  getting  a  prosecuting  attor- 
ney for  the  court  in  Syracuse.  That  was  some  six  years  ago  and 
it  has  worked  very  well  indeed.  We  did  it  in  this  way.  We 
obtained  through  the  Legislature  the  creation  of  a  fourth  assist- 
ant district  attorney  whose  entire  function  was  prosecution  in  the 
Court  of  Special  Sessions  in  the  city  of  Syracuse.  That  is  his 
sole  work  and  function  and  duty.  He  is  paid  half  by  the  city 
and  half  by  the  county,  and  has  worked  exceedingly  well.  I  find 
that  he  becomes  the  natural  buffer  between  the  police  and  magis- 
trate for  the  reason  that  the  police  are  required  in  a  case  where 
they  haven't  sufficient  evidence  to  go  to  the  prosecuting  attorney 
and  he  naturally  explains  to  them  the  law,  and  if  the  policeman 
finds  he  hasn't  a  sufficient  case,  he  goes  away  satisfied  instead  of 
passing  the  blame  to  the  magistrate. 

One  other  suggestion  in  regard  to  this  matter  of  the  police  and 
magistrate.  I  think  the  worst  mistake  a  magistrate  can  make 
is  the  scolding  or  lecturing  of  the  policeman  in  open 
court  for  an  unintentional  mistake  made  through  ignorance  of 
law.  Of  course,  where  we  come  to  a  case  where  we  can  clearly 
see  that  a  policeman  has  taken  his  position  to  avenge  himself  for 
some  private  grievance  that  is  a  different  matter,  but  the  open 
scolding  or  lecturing  of  the  policeman  for  ignorance  of  law  or 
unintentional  mistake,  is,  I  think,  the  greatest  error  a  magistrate 
can  make  in  getting  into  a  harmonious  relation  with  the  police 
force. 
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THE  DETENTION  AND   COMMITMENT   OF  CHILDREN 

Hon.  Walteb  I.  Hovbb,  City  REooRDEBy  Amsterdam:  The 
proceedings  of  this  conference  will  be  beneficial  to  the  entire  State. 
Uniformity  of  action  by  the  numerous  Courts  of  Inferior  Criminal 
Jurisdiction  will  be  thereby  promoted.  General  laws  defining  and 
punishing  crime  have  a  State  wide  operation  yet  the  actual  out- 
come is  a  great  variety  of  sentences  for  similar  offenses  depending 
upon  the  temperament  and  wisdom  of  the  various  judges  acting 
within  their  statutory  discretion.  By  these  conferences  the  judges 
are  enabled  to  ascertain  the  consensus  of  judicial  opinion  upon 
matters  most  frequently  coming  before  them  and  thus  avoid  radi- 
calism in  imposing  or  suspending  sentence.  A  man  duly  con- 
victed by  a  court  having  jurisdiction  of  an  ordinary  larc^iy 
should  not  be  disposed  of  lightly  by  one  magistrate  in  one  locality 
and  severely  dealt  with  should  he  happen  to  be  brought  before 
another  magistrate  in  another  locality.  Radicalism,  favoritism, 
temperament  should  never  enter  a  judicial  decision.  There  is  no 
better  way  to  avoid  such  extremes  than  general  conferences  of  all 
the  magistrates  of  the  State.  If  the  magistrates  themselves  would 
appreciate  this  and  endeavor  to  be  present  on  such  occasions  the 
wisdom  of  creating  this  association  would  be  fully  vindicated. 
Owing  to  the  shortness  of  the  terms  of  the  up-State  magistrates 
and  the  meagreness  of  their  compensation  the  tendency  is  to 
get  along  the  easiest  way  possible  with  the  least  effort  and  expense. 
There  is,  therefore,  a  lack  of  harmonious,  judicial  action  through- 
out the  State  on  the  part  of  the  Courts  of  Inferior  Criminal  Juris- 
diction and  easy  judges  are  found  in  some  jurisdictions  and  hard 
ones  in  Others. 

The  children  of  the  State  are  its  chief  asset  It  is  within  reason 
to  say  that  in  the  brief  period  of  thirty  years  nearly  all  of  us  here 
assembled  will  have  passed  to  another  forum.  The  men  of  business, 
lawyers  and  judges  of  to-day  will  then  have  been  superseded  by  the 
children  of  the  present  The  State  does  well  in  providing  for  its 
aged  and  incompetent,  those  nearing  the  horizon's  edge,  those  illy 
treated  by  nature,  but  it  does  better  when  it  cares  for  its  little 
children  and  compels  those  in  immediate  charge  to  do  likewise. 

The  doctrine  of  parens  patriae  is  a  beautiful  conception  of  the 
overshadowinc:  fatherhood  of  the  State.     Government  among  men 
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arises  to  its  highest  levels  when  it  gently  yet  firmly  places  its 
strong  arm  around  its  little  children.  By  this  is  not  meant  an 
overweening  paternalism  on  the  part  of  the  State,  but  that  interest 
which  compels  the  delinquent  parent  to  fully  discharge  his  duty 
to  his  children  and  intervenes  to  protect  them  from  him  and  from 
the  dangers  of  the  world  where  such  intervention  may  be  necessary. 
No  concern  of  the  State  rises  superior  to  this;  no  municipal  func- 
tion pays  a  larger  dividend. 

This  ancient  doctrine  of  pcurens  pcUriae  in  respect  of  children 
has  been  mainly  applied  to  their  civil  interests.  The  power 
involved  in  it  has  been  administered  through  the  chancery  and 
courts  having  an  equity  side  in  civil  matters  for  many  years,  but 
it  is  comparatively  recent  that  the  wardship  of  children  in  criminal 
matters  has  been  effectively  recognized  by  the  State.  The  late 
proposed  constitution  took  cognizance  of  this  and  notwithstanding 
its  defeat  the  idea  of  the  State's  super-guardianship  in  matters 
penal  as  well  as  civil  has  not  and  cannot  be  defeated.  It  is  now 
provided  that  a  child  under  sixteeen  cannot  be  convicted  of  a 
crime  except  in  oases  punishable  by  death  or  life  imprisonment. 
With  these  exceptions  such  a  child  is  not  indictable  and  can  be 
adjudged  guilty  of  juvenile  delinquency  only.  Thus  the  State 
recognizing  the  frailty  of  its  wards  intervenes  to  protect  them  from 
the  ever  embarrassing  record  of  a  criminal  conviction.  Thus  the 
stigma  of  the  odious  word  "  convict "  is  enjoined  from  attaching 
to  them  in  their  early  days  and  from  hounding  them  to  their 
graves.  While  equity  jurisdiction  by  the  present  constitution  is 
vested  in  the  Supreme  Court,  yet  Children's  Courts,  within  their 
statutory  discretion,  in  effect  exercise  a  part  of  the  power. 

Having  thus  set  a  limit  to  the  power  of  its  courts,  within  that 
limit  they  have  a  large  equitable  jurisdiction  particularly  in 
children's  cases  and  it  was  one  of  the  purposes  of  the  late  proposed 
constitution  to  further  amplify  it  In  all  such  cases  the  judge 
should  be  free  to  inform  himself  of  the  particular  case  from  all 
reliable  sources  of  information,  should  not  be  hampered  by  tech- 
nical rules  of  evidence  and  procedure,  should  be  free  to  make  such 
disposition  of  the  case  as  justice,  the  welfare  of  the  child  and  the 
protection  of  society  may  require. 

The  magistrate  is  frequently  called  upon  not  to  try,  convict  or 
punish  but  to  talk  to  and  warn  a  disobedient  child.    In  such  cases 
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the  court  in  effect  exercises  pure  equity  powers  in  their  simplest 
form.  In  many  such  cases  the  awe  of  the  new  situation,  the  kind- 
ness yet  firmness  of  the  magistrate  may  so  impress  the  little  offender 
that  nothing  further  is  required.  This  proceeding  is  entirely  infor- 
mal, without  publicity  and  without  record  of  conviction.  And  it 
may  be  that  the  judge  to  insure  future  good  conduct  places  the 
offender  on  informal  probation  under  the  oversight  of  the  proba- 
tion oflScer.  Personally  I  have  found  this  a  sufficient  and 
effective  remedy  in  a  great  many  cases. 

Proper  and  secure  detention  quarters  should  be  provided  for 
juveniles  awaiting  parents  and  friends,  awaiting  trial,  or  awaiting 
execution  of  commitment.  Such  quarters  should  not  resemble  a 
jail  but  they  should  be  so  secure  that  the  defendant  cannot  escape. 
I  am  the  more  impressed  with  this  necessity  from  the  fact  that 
certain  boys  having  business  with  the  Recorder  were  found  missing 
when  wanted.  In  many  cases  the  custody  of  children  pending 
hearing  can  be  entrusted  to  their  parents  but  there  is  a  possibility 
that  some  parents  might  connive  to  get  the  child  out  of  the  juris- 
diction and  thus  safe.  Secure  and  proper  detention  quarters 
should  always  be  accessible. 

The  probation  :*ystem  avoids  the  necessity  of  commitment  in 
many  cases.  This  system  is  a  direct  outgrowth  of  the  doctrine  of 
parens  patriae  to  which  I  have  before  alluded.  It  has  proved  very 
effective  in  juvenile  cases  and  I  have  not  hesitated  to  use  it  freely 
in  disposing  of  juvenile  delinquents.  The  child  is  the  true  pro- 
bationer. With  him  the  probation  officer  has  the  greatest 
influence.  It  is  he  who  daily  redeems  himself  from  the  slips  of 
yesterday.  Probation  for  adults  in  many  cases  may  be  good  but 
in  children's  cases  it  is  invaluable.  Certainly  a  person  of  maturity 
has  less  claims  upon  clemency  and  upon  "  another  chance  "  than 
the  young  and  inexperienced.  Under  this  system  the  child  has 
not  only  the  benefit  of  the  advice  of  the  court  but  the  closer  touch 
of  the  probation  officer  whose  paternal  influence  and  powers  under 
the  direction  of  the  court  are  very  wide.  Probation  to  be  effective 
must  be  gentle  yet  firm.  It  must  not  become  common  knowledge 
among  the  boys  fhal  the  probation  officer  is  a  joke  and  that  nothing 
will  happen  if  he  is  disobeyed  or  disrespected.  The  court  should 
stand  back  of  him  and  assist  him  in  maintaining  discipline  and 
not  abandon  the  case  upon  its  delivery  to  him. 
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Commitment  maj  ultimately  become  necessary  and  when  the 
proper  time  has  arrived  the  court  should  not  hesitate.  After  pro- 
bation and  reproof  have  proven  failures  let  the  court  fearlessly 
commit  to  some  suitable  institution.  To  allow  the  blandishments 
of  friends  or  the  persuasions  of  parents  to  interfere  with  proper 
judicial  action  in  such  cases  is  to  discriminate  and  to  destroy  the 
discipline  and  authority  of  the  court  Many  parents  strenuously 
object  to  the  conunitment  of  their  children  to  proper  institutions 
not  knowing  the  advantages  to  be  derived  therefrom,  and  some 
parents  seek  such  commitment  to  get  the  support  of  the  child 
shifted  oflF  onto  tho  municipality  if  possible.  All  these  sinister 
considerations  must  be  ignored  by  the  court.  If  the  time  has  come 
to  commit  let  the  commitment  be  mada  If  the  parent  is  seeking 
to  rid  himself  of  a  just  and  natural  responsibility  arraign  and  com- 
mit him  also.  Very  seldom  is  there  a  case  of  habitual  truancy 
from  lawful  instruction  brought  before  the  Recorder  of  the  city 
of  Amsterdam  these  days.  And  consider,  we  have  a  population 
of  35,000  including  many  peoples  from  foreign  lands  having 
large  families.  I  believe  that  truancy  has  been  effectually  curbed 
by  the  vigorous  action  of  the  attendance  officer  and  by  the  court 
fearlessly  pimishing  delinquent  parents  in  some  cases  and  commit- 
ting the  little  truant  in  others. 

In  most  cases  of  concerted  action  among  juveniles  there  i*  a 
ring-leader.  A  minor  offense  will  be  committed  and  the  offenders 
brought  before  the  court  will  range  in  age  from  the  very  young 
to  those  of  sixteen.  In  such  cases  the  court  should  endeavor  to 
discover  the  inspiring  genius  and  if  he  deserves  it,  commit  him 
to  some  proper  institution  both  for  his  own  good  and  for  the  moral 
effect  of  the  example.  The  rest  of  the  boys  may  get  off  on  proba- 
tion but  the  thought  of  the  sudden  and  ignominous  downfall  of 
their  leader  will  long  linger  in  their  minds.  Such  action  by  the 
court  will  effectually  break  up  crowds  and  gangs  of  boys  who  are 
not  bad  at  heart  but  easily  led  by  a  more  sophisticated  associate. 

It  may  be  necessary  to  conmiit  a  child  through  no  fault  of  his 
own  but  for  his  own  protection  from  the  influence  and  abuse  of 
evil  parents  and  mean  surroundings,  from  his  being  cast  upon 
the  world  a  little  vagrant  without  visible  means  of  support.  In 
such  cases  the  real  equity  power  of  the  court  is  exercised  and  the 
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State  receives  its  children  as  its  own.  In  reality  the  child  is  not 
convicted  of  anything  but  is  simply  put  under  the  shelter  of  a  good 
institution.  Let  the  prosecuting  authorities  also  see  to  it  that 
those  immediately  responsible  for  the  conditions  are  apprehended 
and  punished.  I  doubt  whether  the  court  after  having  made  a 
r^ular  conviction,  judgment  and  commitment  has  any  authority 
over  its  own  works.  Magistrates'  courts  are  limited  in  their 
powers  by  the  statute  governing  their  creation.  After  a  case  has 
finally  passed  through  a  magistrate's  court  and  has  proceeded  to 
execution  of  sentence  without  doubt,  as  to  that  case,  the  court  is 
functus  officii.  There  may  be  power  to  correct  an  irr^ular  com- 
mitment but  hardly  power  to  vacate  a  sentence  or  to  resentencei 
Yet  the  court  will  be  beset  by  parents  and  friends  that  he  change 
his  decision  or  release  the  defendant  from  the  custody  of  the 
institution  to  which  he  has  been  committed.  I  have  found  that  the 
assumption  of  authority  to  do  these  things  has  not  worked  well. 
It  destroys  the  authority  and  discipline  of  the  court  and  the  author- 
ity and  discipline  of  the  custodial  institution.  If  it  is  done  in 
one  case  it  can  be  done  in  the  next  and  so  on.  If  it  is  done  in  one 
case  and  not  in  the  next  then  favoritism  is  charged.  The  only 
safe  way  is  to  be  very  careful  in  making  commitments  and  after 
due  deliberation  having  made  one  stand  by  it.  Let  the  court  begin 
to  trifle  with  its  own  decisions  and  its  usefulness  begins  to  end. 
If  parents  and  guardians  understand  that  when  their  children  are 
taken  from  them  by  the  kindly  intervention  of  the  law  they  will 
have  to  remain  without  discrimination  under  the  rules  of  the  insti- 
tution a  reasonable  time,  they  will  be  more  careful  to  see  that 
they  do  not  get  committed  in  the  first  instance.  There  is  a  quick 
and  sure  remedy  by  appeal  in  such  cases  by  which  errors  of  the 
committing  magistrate  may  be  corrected.  To  make  men,  boys 
must  be  taught  to  obey,  to  respect  their  elders,  to  respect  law  and 
order  and  to  know  who  is  boss.  Many  children  are  spoiled  at 
home  and  when  they  get  into  children's  court  endeavor  to  rim 
the  entire  proceeding.  In  such  cases  the  court  must  not  allow  too 
much  interference  by  parents  or  friends.  If  the  authority  of  the 
parent  in  children's  court  is  to  override  and  supersede  that  of  the 
magistrate  he  may  as  well  close  his  chambers  and  go  home.  Let 
the  court  act  gently  yet  firmly.  Let  moderation  govern  the  entire 
proceeding. 
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There  is  a  wide  difference  among  juvenile  delinquents  in  their 
views  of  a  court  proceeding.  I  recall  a  case  coining  before  me  of 
a  young  lad  up  for  juvenile  delinquency  whose  manifestations  in 
court  closely  resembled  those  of  a  wild  animal.  On  being  sentenced 
to  Industry,  he  began  to  rage,  bucked  his  head  against  the 
chairs  and  furniture,  yelled  vociferously  and  could  only  be 
restrained  by  the  intervention  of  the  court  oiEcer.  This  boy  seemed 
to  be  utterly  without  respect  for  his  parents,  the  law,  the  court  or 
anybody  elsa  The  last  I  heard  from  him  he  was  doing  well  at 
Industry.  On  another  occasion  a  lad  whose  case  had  been 
adjourned  came  into  court  on  the  trial  day  with  his  valise  properly 
packed  ready  for  a  trip  and  a  smile  on  his  face.  Between  these 
two  extremes  all  shades  of  character  and  temperament  manifest 
themselves. 

In  a  city  the  size  of  Amsterdam  the  court  cannot  give  its  entire 
attention  to  juvenile  cases.  The  Recorder  has  to  hear  and 
determine  domestic  relations  cases,  misdemeanors  of  all  grades 
where  the  defendant  elects  to  be  heard  in  that  court,  and  cases  of 
felony  coming  before  him  in  the  first  instance  as  committing  magis- 
trate. It  must  be  confessed  that  the  structure  and  jurisdiction 
of  the  inferior  criminal  courts  of  this  State  rest  upon  a  very 
unscientific  basis.  There  is  a  lack  of  uniformity  in  jurisdiction 
and  an  inadequacy  of  jurisdiction.  Throughout  the  history  of  the 
State  the  development  of  criminal  procedure  seems  to  have  lagged 
far  behind  the  civil.  The  inferior  criminal  courts  are  courts  of 
first  instance,  very  close  to  the  people  and  should  greatly  interest 
the  people. 

A  child  committed  for  juvenile  delinquency  is  in  no  sense  com- 
mitted in  punishment  of  crime.  The  sole  object  is  to  correct  and 
benefit  him  and  protect  society  from  his  going  from  bad  to  worse. 
The  court  making  the  commitment  cannot  foretell  how  long  a  time 
will  be  necessary  to  accomplish  these  results.  It  therefore  is 
difficult  to  impose  a  definite  sentence  as  to  time.  As  the  sole  object 
is  the  betterment  of  the  child  the  institution  to  which  he  is  com- 
mitted and  imder  whose  care  he  is,  can  better  determine  when  that 
has  been  accomplished  than  the  court  out  of  whose  sight  he  has 
passed.  It  seems  to  me  that  unless  some  specific  statute  interferes 
it  is  better  to  commit  indefinitely  under  the  rules  of  the  institution. 
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There  are  in  the  State  many  institutions  having  authority  to 
receive  children,  created  under  a  series  of  special  statutes.  Some 
of  these  are  State  institutions  and  some  are  of  an  educational  and 
charitable  nature.  Here  also  is  a  lack  of  uniformity  in  jurisdic- 
tion and  discipline.  To  avoid  commitment  for  a  definite  term 
and  to  avoid  court  action  to  terminate  the  commitment  and  to  pre- 
vent the  commitment  from  becoming  a  continuing  source  of 
revenue  to  institutions  having  authority  to  chargeback  the  expense 
thereof  to  the  mimicipality,  institutions  authorized  by  law  to 
receive  children  should  be  allowed  to  detain  them  no  longer  than 
their  general  improvement  and  conduct  warrant  Their  release 
should  be  forthwith  reported  to  the  conmiitting  magistrate  or  his 
successor  in  order  that  the  child  may  be  looked  after  by  the  local 
probation  oflScer.  Such  institutions  receive  children  not  as 
criminals  but  as  wards  of  the  State  and  pra  tempore  stand  in  loco 
parentis.  They  can  much  better  than  the  court  determine  when  a 
child  may  safely  be  returned  to  parents  or  friends.  Their 
guardianship  should  be  carefully  supervised  by  the  superior  powers 
of  the  State.  Further,  a  discharge  to  be  earned  by  good  conduct 
is  the  highest  incentive  to  that  conduct.  In  this  way  the  courts 
will  be  relieved  of  the  necessity  of  imposing  definite  sentences  in 
matters  which  so  intimately  involve  the  future,  and  of  subsequently 
interfering  with  their  own  decisions.  Favoritism  or  undue 
infiuence  should  never  effect  a  discharge.  It  should  rest  entirely 
upon  merit.  Such  action  would  secure  the  best  discipline.  If  by 
any  possibility  it  be  found  necessary,  to  maintain  the  discipline 
of  the  institution,  that  those  there  committed  be  held  for  a  definite 
time,  that  time  should  be  the  shortest  consistent  with  general 
improvement  and  good  behavior.  I  think  that  those  released 
from  State  institutions  under  the  supervision  of  the  State  parole 
officer  should  also  be  subject  to  the  oversight  of  the  local  pro- 
bation officer,  he  to  assist  and  cooperate  with  the  State  officCT. 
I  think  that  the  automatic  discharge  of  a  child  upon  the  expiration 
of  a  fixed  term  imposed  by  the  court  or  at  the  end  of  a  definite 
period  fixed  by  the  rules  of  the  institution,  without  regard  to  his 
improvement  and  prospective  conduct  closely  parallels  the  pro- 
cedure in  an  ordinary  criminal  case.  For  these  reasons  it  occurs 
to  me  that  imder  careful  supervision  the  managers  of  the  institu- 
tions receiving  children  on  judicial  commitment  are  in  a  better 
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position  than  the  court  to  determine  the  question  of  release.  As 
in  chancery  so  here,  the  welfare  of  the  child  is  the  primary 
consideration. 

The  true  forum  for  the  adjustment  of  juvenile  cases  is  the 
home.  Over-indulgence  of  children  is  as  bad  if  not  worse  than 
neglect.  The  first  leads  to  affirmative  wrong-doing ;  the  second  to 
wrongful  omission.  There  is  more  hope  of  the  neglected  child 
than  of  the  pampered,  over-indulged,  self-willed  one.  The  boy 
who  has  passed  through  the  hard  places  of  life  and  has  had  to  fight 
his  way  up  will  succeed,  while  the  pampered  one  languishes  along 
the  primrose  path.  In  the  olden  days  great  men  arose  without 
the  aid  of  children's  courts,  probation  officers  and  juvenile  institu- 
tions. To  develop  stamina  a  boy  must  be  a  boy.  He  must  learn 
by  experience.  Those  qualities  which  make  men  must  be  developed 
not  extinguished  by  home  or  institutional  training.  And  that 
Judge  who  so  transforms  an  unruly  boy  as  to  command  the  thanks 
and  respects  of  that  boy  grown  to  a  man,  will  be  an  honor  to  the 
bench  even  though  it  be  of  the  police  court.  While  the  higher 
courts  are  determining  property  controversies  and  adjudicating 
upon  specific  rights  between  individuals  and  corporations,  the 
humble  police  courts  are  trying  to  make  men  for  the  future  state. 

Hon.  John  J.  McMullen,  Pouce  Justice,  Schenectady: 
To  those  familiar  with  juvenile  court  matters  a  definite  rule  for 
the  detention  and  commitment  of  children  is  impracticable.  The 
treatment  of  certain  problems,  however,  may  be  more  effectively 
applied  by  a  methodical  consideration  of  certain  elements.  With 
this  purpose  in  mind,  we  may,  without  regard  to  arrangement, 
divide  the  subject  into  the  following  topics : 

1.  The  nature  of  the  offense. 

2.  The  moral  caliber  and  hygienic  habits  of  the  home  and 
associates. 

3.  Mental  condition,  habits  and  sensibilities  of  the  child. 

4.  The  place  of  detention  and  its  corrective  influences. 

1.  The  nature  of  the  offense. —  In  considering  the  nature  of 
the  offense,'  we  must  always  give  to  the  young  a  presumption  of 
lack  of  criminal  capacity  and  remember  that  mischievousness  in 
a  child  may  appear  criminal,  measured  by  the  standards  of  adults. 
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In  the  absence  of  other  persuading  elements,  whatever  the  nature 
of  the  offense,  supervision  under  normal  conditions  at  home  is 
indicated. 

2.  The  moral  caliber  and  hygienic  habits  of  the  home  and 
associates. —  The  importance  of  these  elements  in  determining  the 
disposition  of  a  convicted  juvenile  cannot  be  over  estimated.  They 
constitute  the  influence  called  "  environment"  So  potent  a 
factor  in  determining  the  permanent  character  of  the  individual 
is  environment,  that  during  the  process  of  physical  development 
the  human  having  a  criminal  tendency,  whether  caused  by  a 
definitely  abnormal  condition  of  a  brain  center  disturbing  the 
balance  and  coordination  called  "  normal "  or  by  a  sub-normal 
condition  with  a  like  result,  may  be  affected  and  generally  cor- 
rected by  environment  in  its  broadest  sense. 

3.  Mental  condition,  habits  and  sensibilities  of  the  child. —  It 
is  only  after  a  careful  investigation  and  consideration  of  the  mental 
condition,  habits  and  sensibilities  of  the  subject  that  the  relation 
of  environment  to  corrective  influences  can  be  determined. 
Children  with  gentle  natures  respond  more  freely  to  treatment 
intended  to  stimulate  sentimental  impulses  with  punishment  as  a 
fear,  while  aggressive,  rebellious  children  frequently  yield  more 
readily  to  sterner  treatment  with  kindness  as  a  reward.  The  com- 
mitment of  a  child  of  delicate  sensibilities  should  be  resorted  to 
only  as  a  last  measure,  while  persistent  obstinateness  must  be  dis- 
couraged before  any  corrective  influences  can  have  potency.  Often, 
after  a  short  committment,  less  than  one  week,  a  rebellious  child 
will  return  with  a  satisfactorily  changed  attitude. 

4.  The  place  of  detention  and  its  corrective  influences. —  Where 
commitment  is  clearly  indicated,  we  should  in  every  instance 
acquaint  ourselves  with  the  policy  and  character  of  the  institution 
before  committing.  It  is  diificult  to  think  of  a  juvenile  delin- 
quency which  justifies  the  detention  or  commitment  of  the  diild 
in  any  place  devoid  of  a  sympathetic  administration  of  discipline. 
The  corrective  influence  of  detention  and  commitment  of  children 
must  always  be  considered.     We  lack  suitable  institutions. 

The  Department  of  Public  Health  of  the  State  of' New  York 
figures  that  for  every  life  saved  whether  by  the  reduction  of 
infant  mortality,  the  cure  of  a  tubercular  patient  or  otherwise, 
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the  wealth  of  the  State  is  increased  five  thousand  dollars.  The 
true  criminal  is  not  an  asset  but  a  liability,  a  menace  to  society. 
Efficient,  corrective  treatment  of  the  juvenile  delinquent  by  the 
same  measure  is  of  greater  value  to  the  State. 

It  is  deplorable  that  a  policy  of  false  economy  deprives  us  of 
the  necessary  institutions  to  properly  detain  and  commit  children. 
Roads,  canals,  monuments,  junketing  trips  and  luxuries  gener- 
ally are  allowed  in  the  State  budget  as  essential.  Curtailment  is 
accomplished  by  cutting  the  allowances  to  the  State  Training 
School  at  Hudson,  the  Rome  Custodial  Home,  the  State  Farm  for 
Women  at  Valatie,  the  State  Colony  for  Boys  at  Industry  and 
other  institutions  of  like  character.  One  of  the  most  important 
matters  relating  to  the  detention  and  commitment  of  children  is 
the  absolute  inadequacy  of  suitable  institutions  within  the  State 
of  New  York  and  it  behooves  us  to  properly  present  and  urge  upon 
the  administration  of  the  State  the  grave  importance  of  providing 
fitting  places  for  the  detention  and  commitment  of  children. 

Mb.  Chables  L.  Chute,  Secbetaby  of  the  Association  :  In 
many  smaller  cities  of  the  State  they  continue  to  send  children  to 
police  lock-ups,  and  in  a  few  cases  to  county  jails,  where  they 
come  more  or  less  in  contact  with  adult  offenders.  They  still  do 
that  even  in  Utica.  Boys  are  continually  being  sent  to  the  lock-up 
and  are  not  kept  separate  entirely  from  adults.  That  is  a  bad 
thing.  I  think  we  should  advocate  an  entirely  different  kind  of 
place  for  children  awaiting  trial  and  investigation,  a  place  for 
examination  and  observation. 

Pbobation  Offioeb  D.  J.  White,  New  Yobk  City:  If  I 
have  a  boy  on  probation  and  he  violates  the  conditions  of  proba- 
tion, not  very  seriously,  I  cannot  do  anything  but  return  that  boy 
to  court  and  send  him  away  for  an  indefinite  period  from  eighteen 
months  to  two  years.  A  boy  shouldn't  get  eighteen  months  for  a 
thing  of  that  kind.  We  should  have  a  detention  home  where  a 
boy  could  be  sent  for  treatment,  a  highly  equipped  and  organized 
institution  along  the  best  child-caring  lines  where  the  boy  could 
be  sent  and  where  they  could  have  psychologists  and  medical 
men  examine  the  boy  to  find  out  what  should  be  done  with  him. 
This  institution  should  be  under  the  management  of  the  judga 
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You  could  commit  a  boy  to  this  place  for  two  or  three  weeks  or 
two  moliths  or  four  months,  for  instance.  If  an  environment  waa 
unsuitable  then  you  could  hold  the  boy  for  three  or  four  weeks 
until  the  family  got  a  chance  to  move.  Sometimes  he  is  not  fit 
for  probation,  yet  you  shouldn't  send  him  away  for  eighteen 
months  or  two  years.  However,  in  New  York  City,  there  is  no 
place  of  this  character  since  the  Brooklyn  Disciplinary  School  has 
been  done  away  with. 

Judge  Shove  :  1  am  wondering  if  our  experiences  in  Syracuse 
would  be  at  all  helpful  in  regard  to  these  matters.  First,  as  to 
how  we  got  a  detention  home.  The  justice  there  carried  on  a 
propaganda  of  education  for  some  four  years  in  this  way.  From 
September  until  May  he  practically  spoke  some  two  or  three  times 
a  week  before  every  church  society,  Sunday  school  or  men's  or 
woman's  club  that  would  listen  to  him.  That  propaganda  was 
carried  on,  a  sort  of  campaign  of  education,  until  the  city 
administration  admitted  that  if  the  justice  would  draw  the  law 
the  time  was  ripe ;  so  we  obtained  it.  I  think  the  most  telling 
argument  that  was  made  during  that  propaganda  was  this  simple 
question  which  was  invariably  asked  of  men  before  ministers, 
teachers  and  all  classes  of  people;  whether  or  not  there  was  any 
man  in  the  audience  who  had  not  committed  in  his  boyhood  some 
offense  for  which  he  could  have  been  committed  to  a  penal  institu- 
tion and  if  there  was  such  a  one  in  the  audience  to  raise  up  his 
hand.  Of  course  no  hand  was  ever  raised.  I  think  that  was  the 
most  telling  argument  advanced. 

Now  in  regard  to  the  practical  experiences  we  have  had  in 
r^ard  to  detention  homes.  Of  course,  it  is  of  inmiense  use  in 
the  case  of  the  imgovemable  child.  As  you  all  know,  the  average 
child  of  all  classes, —  it  doesn't  make  any  difference  whether  rich 
or  poor  —  feels  no  sense  of  obligation  to  his  parents.  I  think  that 
is  true  of  boyhood  throughout ;  that  that  is  a  sense  that  comes  to 
him  very  late  in  life  and  sometimes  not  at  all.  We  are  all  familiar 
with  the  young  loafer  26  or  27  years  of  age,  who  has  never  done 
any  work  in  his  life,  living  upon  his  parents.  In  the  case  of  the 
ungovernable  child  a  week's  detention  in  the  detention  home  under 
proper  supervision,  teaching  him  some  obligations  that  he  owes  to 
his  parents,  we  find  of  immense  use.     Of  course,  in  all  serious 
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cases  we  hold  for  medical  examination  and  for  mental  examina- 
tion as  well.  We  are  especially  favored  by  having  a  psychopathic 
hospital  very  close  to  the  detention  home  and  we  handle  those 
cases  that  way.  Under  the  law,  we  can  keep  a  child  thirty  days 
in  this  detention  home.  We  find  thirty  days  sufficient,  ordinarily, 
to  handle  these  cases. 

A  word  about  bars  and  bolts  upon  detention  homes.  There 
our  experience  may  be  helpful.  Of  course,  primarily  a  great  deal 
depends  on  the  personnel  of  the  superintendent  and  matron.  We 
had  a  superintendent  from  whom  escapes  were  frequent  and  the 
more  bars  and  bolts  he  succeeded  in  getting  upon  the  detention 
home,  the  more  the  escapes.  We  changed  that  policy  and  worked 
it  out  this  way.  As  soon  as  possible  after  a  child  is  brought  into 
the  detention  home  the  justice  in  informed.  He  sees  personally 
the  child,  pending  the  arrival  of  his  parents  or  guardians,  an4  has 
a  talk  with  him.  Now,  if  the  child  is  committed  regularly  to  the 
detention  home  for  a  certain  number  of  days  he  is  put  upon  his 
honor  by  the  justice  himself.  It  has  been  found  in  Syracuse  that 
this  must  be  the  personal  work  of  the  judge.  In  other  words,  a  pro- 
bation officer,  the  superintendent  or  matron  doesn't  seem  to  make 
the  needed  impression;  but  the  fact  that  the  man  who  has  the 
future  disposition  of  the  boy  in  his  hands  places  him  upon  his 
honor,  seems  to  be  sufficient.  The  boy  then  is  put  upon  his  honor; 
and  upon  his  pledge  of  honor  he  is  allowed  to  attend  school,  com- 
ing back  immediately  at  noon;  if  the  school  is  far  away,  he  is 
allowed  to  take  his  luncheon,  but  coming  back  immediately  after 
the  close  of  school,  that  boy  goes  to  school  regularly;  he  goes  to 
church  on  Sundays  to  his  own  church,  goes  by  himself,  comes 
back.  We  have  been  working  under  that  regime  for  some  two  or 
three  years  now,  and  we  have  no  more  escapes.  The  boy  simply 
goes  and  comes  back  to  the  detention  home  and  it  seems  to  work 
admirably  in  Syracuse.  Whether  it  will  work  in  other  places,  I 
know  not,  but  it  works  all  right  in  Syracuse.  The  boy  comes  back 
invariably;  the  result  is  we  have  some  wire  screens  on  some  of 
the  windows  but  no  bars ;  of  course  one  should  use  common  sense  in 
regard  to  the  method.  We  had  a  Macedonian  boy  recently  charged 
with  assault  in  the  first  degree,  yet  juvenile  delinquency  because 
under  sixteen.    In  that  case  our  detention  home  was  not  deemed 
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sufficient  and  we  had  him  detained  in  the  matron's  department 
under  the  chief  of  police;  but  in  the  ordinary  case  of  juvenile 
delinquency  we  find  simply  by  the  judge  putting  the  l^oy  upon  his 
honor,  he  comes  back  every  time. 

Pbobation  Officer  White:  Wouldn't  it  be  a  matter  of 
economy  for  the  detention  home  to  be  equipped  to  handle  the  boys 
anywhere  from  a  week  to  four  or  five  months  ?  We  found  that 
184  remands  to  the  Brooklyn  Disciplinary  School  saved  the  city 
thirty  thousand  dollars  and  the  boys  came  back  and  were  success- 
ful. Why  send  them  away  for  eighteen  of  twenty  months  or  two 
years? 

Judge  Shove  :  The  idea  we  should  all  strive  for  is  the  Cleve- 
land idea ;  that  is,  of  the  farm  school  run  by  the  city  itself  that  is 
both  a  combined  truant  school  and  detention  home  for  boys;  that, 
of  course,  is  the  ideal  thing;  but  where  the  detention  home  is 
right  in  the  city  itself,  it  has  been  our  experience  that  thirty  days 
is  about  as  long  as  we  can  use  it  in  any  case. 

Judge  Brady:  Judge  Shove  has  made  a  very  valuable  sug- 
gestion here.  With  reference  to  the  manner  in  which  he 
endeavored  to  bring  about  a  consensus  of  opinion  in  favor  of  the 
erection  or  maintenance  of  a  detention  home  in  Syracuse,  he  says 
that  whenever  opportunity  presented  itself  he  spoke.  I  take  it 
he  created  the  opportunity  himself  on  several  occasions.  It  is  a 
valuable  thing  on  our  part  as  magistrates,  whenever  opportunity 
presents  itself,  whenever  request  is  made,  to  answer  the  request 
to  accept  the  opportunity  and  get  before  the  public  and  talk  upon 
the  various  matters  of  importance  to  the  public,  matters  that  we 
have  to  deal  with  day  after  day.  If  we  do,  I  am  quite  sure  in  a 
very  short  time  we  will  find  in  the  several  communities  in  which 
such  action  is  taken  that  the  people  will  b^n  to  realize  that  the 
court  is  of  some  consequence  and  that  the  work  it  does  is  of  some 
value  to  the  community. 
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FOURTH  SESSION 
Saturday  Afternoon,  January  22,  1916 

PROBATION  FOR  JUVENILES  —  WHEN  IT  IS  APPLICABLE  AND 

WHEN  NOT 

Hon.  Joseph  H.  Beall,  City  Judge,  Yonk3:bs:  I  had 
intended  to  deliver  an  address  to  yon  men  a  year  ago,  but  Provi- 
dence intervened  and  kept  me  in  St.  Luke's  Hospital.  I  anji 
happy  to  consider  this  topic  with  you  who  are  trying  to  work  out 
these  age-old  problems.  There  is  very  little  of  it  that  leaves  room 
for  discussion.  I  take  it  that  you  men  are  continually  pressed 
with  the  same  questions  involving  not  only  juveniles  but  adults^ 
and  we  all  know  that  the  juvenile  problem  is  the  one  that  best  cai^ 
be  solved.     The  adult  problem  is  a  serious  and  very  uncertain  one. 

There  are  many  laws  that  we  have  that  are  inferior  to  the  laws 
that  the  ancients  had.  There  were  many  laws  that  the  Greeks 
made  that  were  better  than  the  laws  we  have  on  certain  subjects. 
The  laws  of  the  Romans  were  better  in  many  respects  than  the 
laws  which  we  have,  and  yet  we  have  what  they  did  not  have:  the 
attempt  to  help  the  child. 

If  you  ask  me  to  answer  this  question  as  put  on  your  program 
here  today,  I  will  tell  you  that  I  cannot,  and  I  have  tried  six 
thousand  boys.  That  is  only  a  few  compared  with  the  City  of 
New  York,  I  know,  but  I  am  in  the  position  of  the  little  girl  who 
told  me  once  when  I  was  investigating  her  case,  and  I  asked  her 
about  the  situation  of  her  father:  "I  am  very  glad  to  say 
that  he  has  neither  too  much  money  or  too  little;  he  is  fortu- 
nately circumstanced."  So  with  reference  to  this  question  of  pro- 
bation I  have  been  fortunately  circumstanced.  I  have  a  city  big 
enough  and  with  a  population  complex  enough  to  furnish  much 
work  for  my  probation  officers,  all  that  they  can  do,  and  on  the 
other  hand,  the  problem  isn't  so  big  that  I  cannot  handle  it. 

After  all  those  laws  of  the  Greeks  and  the  Romans,  we  come 
back  ultimately  to  the  Jewish  law  and  to  the  Scripture,  and  to  the 
infinite  charity  and  kindness  of  the  man  Christ,  who  replied  when 
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they  asked  him,  "  How  often  shall  I  forgive  my  brother,  seven 
times  ? "  "  Until  seventy  times  seven."  That  is  not  our  statute 
law,  and  yet  it  is  our  moral  law,  whether  we  be  Hebrew  or  Grentile, 
So  I  say  to  you  in  answer  to  this  proposition  as  to  when  juveniles 
should  be  put  on  probation  that  I  know  they  ought  always  to  be 
for  the  first  offense.  I  have  one  great  big  fundamental  rule  in 
my  court  and  that  is  this,  that  no  boy  is  to  be  ever  sent  away  to  an 
institution  unless  he  is  dangerous  to  other  boys,  always  with  the 
exoeption  of  course  that  his  home  conditions  are  such  that  he  must 
be  taken  away.  So  far  as  the  boy  himself  is  concerned,  no  boy 
^oes  from  my  city  to  any  institution  unless  like  a  bad  apple  in  a 
barrel,  he  is  endangering  the  morals  of  other  boys.  Because  there 
IB  no  home,  in  my  opinion,  where  there  is  affection,  idiere  there  is 
love,  where  there  is  assistance,  that  isn't  a  little  bit  better  than 
an  institution.  I  have  made  a  radical  statement  to  you  when  I 
said  that.  You  men  know  it,  because  you  are  charged  with  a  great 
responsibility ;  you  are  dealing  with  the  liberties  of  others,  aduUs 
and  children,  probably  exercising  the  profoundest  function,  the 
highest  duty  that  can  be  devolved  upon  men.  I  know  of  nothing 
greater  than  that,  that  there  should  rest  in  your  power  the  liberty 
of  a  human  being,  whether  it  be  a  man  or  a  child,  high  or  low,  rich 
or  poor. 

Let  me  illustrate  this  for  a  minute.  I  am  going  to  tell  you 
about  something  that  I  told  the  State  Probation  Commission's 
people  in  Albany.  It  comes  to  me  as  the  most  apt  illustration  <rf 
this  thing.  I  had  years  ago  a  case  where  two  boys  eloped  with  a 
^rl.  One  of  them  was  an  apprentice  in  a  drug  store  and  they 
agreed  that  he  should,  and  he  did,  administer  chloral  to  his 
employer.  He  drugged  him  by  putting  this  chloral  in  his  soup 
and  then  they  opened  the  cash  drawer  and  took  two  hundred 
dollars.  They  took  the  girl  and  went  up  to  Seneca  Falls,  N.  Y. 
Kow  I  am  mentioning  this  to  show  you  the  seriousness  of  the 
proposition.  That  is  one  of  thousands,  and  it  is  sericaifl.  Take 
the  elements  of  crime.  Consider,  you  men  who  are  dealing  with 
crime  every  day,  that  that  was  not  a  crime  of  impulse,  that  it 
was  studied,  that  it  involved  the  risk  of  a  human  life,  that  it 
involved  the  virtue  of  a  woman,  and  was  a  great  big  proUein. 
When  I  came  to  it  I  found  that  there  had  been  nothing  againat 
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either  one  of  those  boys  before,  nothing  in  either  of  their  histories 
or  their  families  th-at  justified,  it  seemed  to  me,  any  harsh  action. 
I  tried  ont  probation  in  that  case,  and  this  is  why  I  say  to  you 
that  all  cases  in  the  first  instance  are  cases  for  probation.  One  of 
those  fellows  is  now  a  very  prominent  official  in  a  railroad  which 
you  would  know  the  name  of  if  I  mentioned  it,  and  the  other  is  the 
foreman  of  one  of  our  great  factories  in  Yonkers  today.  It  was 
a  case  for  probation. 

Only  this  week  I  had  a  case  where  a  boy  shot  another  boy.  That 
classifies  itself  differently,  as  a  crime  of  impulse.  The  boy  shot 
the  other  boy  quickly.  Fortunately  he  didn't  kill  him  and  I  lot 
him  go  under  probation.  That  was  a  case  for  probation.  So  it  is 
that  my  general  rule,  taking  the  boy's  side  of  it,  is  broad  and 
wide  and  large,  and  in  the  first  instance,  in  the  first  offense,  pro- 
bation is  always  advisable. 

In  truancy  cases  we  have  had  great  success;  probation  is 
the  best  remedy  for  truancy  that  we  have  been  able  to  find  in  my 
city.  I  say  I  have  tried  probably  a  thousand  boys  a  year  and  one 
hundred  girls  and  yet  on  the  girls'  side  we  have  not  made  a  suc- 
cess. There  have  been  failures  on  that  side  of  the  question  that 
have  challenged  my  conscience  and  my  judgment,  and  things  have 
happened  that  made  me  regret  I  was  ever  a  judge.  There  is  a 
difference,  of  course,  in  the  physical  and  temperamental  constitu- 
tion of  men  and  women.  I  have  had  no  success,  practically  none, 
with  probation  among  women,  except  in  suicide  cases.  Of  course, 
the  question  of  suicide  is  a  very  fascinating  study,  if  you 
donH  have  to  deal  with  it.  Curiously  enough,  the  only  humorous 
phrase  in  the  Penal  Code  is  contained  in  the  section  with  refer- 
ence to  attempted  suicide,  because  the  great  law  givers  say  that 
suicide  is  a  crime  against  society  and  is  constituted  a  felony,  but 
inasmuch  as  the  successful  perpetrator  of  it  is  beyond  the  reach 
of  human  justice,  therefore  no  penalty  is  fixed.  That  is  delightful 
humor  to  my  mind,  but  it  isn't  humorous  when  they  try  it  and 
don't  succeed.  I  have  found  in  suicide  cases  that  there  is  only 
one  remedy  and  that  is  kindness.  I  have  had  an  understanding 
with  all  the  district  attorneys  of  my  county  for  ten  years 
that  I  should  handle  suicide  cases  myself.  I  have  to  hold  them 
and  they  are  sent  to  the  grand  jury,  but  it  is  generally  understood 
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that  nothing  will  happen  to  them,  and  I  am  to  take  charge  of 
them  in  the  meantime.  I  have  found  in  that  line  of  cases  pro- 
bation is  wonderful  and  it  is  the  only  thing  that  could  be  done, 
because  manifestly  if  anybody  wants  to  kill  himself  he  is  going 
to  do  it ;  you  cannot  keep  a  man  from  killing  himself  by  locking 
him  up  in  a  cell.  I  have  had  men  commit  suicide  in  jails  and  in 
hospitals. 

Out  of  the  line  of  discussion  that  is  laid  down  for  me  by  my 
text,  I  want  to  say  this  to  you,  that  in  my  last  annual  report  this 
curious  thing  occurred  which  I  knew  was  true,  but  never  have  been 
able  to  prove  by  figures,  that  beginning  down  at  eight  years  of 
age  the  number  of  boys  arraigned  in  my  court  each  year  run  up 
by  an  ascending  scale  until  thirteen  and  then  they  drop ;  that  from 
thirteen  years  of  age  to  fourteen  there  was  a  drop  of  forty  per 
cent,  and  from  fourteen  to  fifteen  they  pretty  nearly  disappeared. 
Which  shows  this ;  that  if  you  can  keep  a  boy  out  of  an  institution 
if  you  can  handle  him  and  bring  him  along  over  that  precipice, 
past  that  dangerous  age  where  he  gets  sense,  you  will  work  the 
thing  out. 

I  am  very  proud  of  the  probation  system  that  he  have  in  my 
city,  because  I  established  it  myself.  We  take  in  ten  thousand 
dollars  a  year  in  the  Domestic  Eelations  Court  and  pay  it  out  in 
dribbles  of  one  and  two  dollars  a  week  to  people  that  need  it 
This  is  a  good  thing  in  that  complicated  city  of  mine  with  all 
manner  of  people  coming  from  all  the  ends  of  the  earth,  from 
Assyria,  from  that  great  dismembered  nation,  Poland,  with  her 
three  sub-divisions,  from  Russia,  from  Italy ;  all  manner  of  people 
brought  there  by  those  great  factories  that  we  have, — ^good  people 
at  heart,  but  misunderstanding  the  nature  of  our  institutions  and 
unable  to  look  after  their  children.  Probation  has  helped  me  tre- 
mendously. I  could  never  have  gotten  along  without  it,  and  I 
am  going  to  answer  your  question  here  by  saying  again  that  every 
first  case  is  a  case  for  probation  unless  the  home  conditions  are 
3uch  that  it  is  impossible  to  work  it  out. 

We  are  living  in  a  new  age,  certainly  the  most  potential  and 
tremendous  age  that  men  have  ever  lived  in.  There  has  be«i, 
probably,  more  of  development  not  only  material  but  Christian, 
in  the  past  hundred  years  than  there  had  been  for  the  previous 
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thousand.  It  was  only  a  hundred  years  or  so  ago  when  they  exe- 
cuted a  man  by  putting  him  on  a  gallows  and  himg  him  and  his 
body  hung  there  until  it  rotted,  under  some  feeling  in  the  then 
idea  of  justice  that  that  prevented  crime,  and  it  is  only  a  little 
while  ago  when  the  jail  was  nothing  but  a  cistern  where  a  man 
was  let  down  into  the  ground  and  left  there  with  the  water  and 
slime  and  frogs  crawling  over  him.  There  has  come  to  mankind 
a  spirit  of  humanitarism.  It  has  been  embodied  in  the  laws;  it 
is  being  practiced  by  the  judges.  The  question  of  whether  a 
juvenile  shall  be  placed  on  probation  or  not  is  a  question  for  the 
judge  to  look  back  upon  his  own  life  and  see  what  his  own  school- 
boy friends  did,  to  consider  whether  he  did  the  same  things  this 
boy  is  doing,  and  when  the  judge  does  that  he  will  find  pretty 
nearly  every  boy  is  a  fit  subject  for  probation. 

Hon.  Eobebt  Wilkin,  Justice,  Children's  Court,  New 
ToRK  City  :  Attending  a  function  in  the  Court  of  Special  Sessions 
the  other  day  on  the  retirement  of  Judge  Fleming,  I  listened  to  a 
.  very  learned  and  kindly  talk  by  the  Ex-Chief  Justice  of  the  Court 
of  Appeals,  and  in  his  remarks  he  made  use  of  this  expression: 
"  I  am  not  sure  that  I  agree  entirely  with  the  new  idea  that  seems 
to  be  prevalent  now  that  the  criminal  law  should  be  entirely 
cleared  of  any  idea  of  punishment  for  crime  committed."  I  had 
and  I  have  had  for  a  long  time  in  my  mind  the  same  idea,  but  I 
would  express  it  perhaps  in  a  little  different  way.  The  criminal 
law  and  our  dealings  with  those  who  do  things  that  are  unsocial 
and  are  offensive  or  hurtful  to  others  in  the  b^inning  perhaps 
were  intended  to  express  retaliation.  I  think  perhaps  that  that 
idea  of  the  feeling  of  the  community  has  been  overworked.  It  is 
human  nature.  If  a  man  steps  on  your  toe  in  a  car  you  are  right 
up  in  a  minute  to  repel  it.  I  know  that  to  be  the  case  if  anybody 
steps  on  my  toe.  And  carrying  out  that  idea  I  have  felt  as  was 
suggested  to  me  by  the  then  superintendent  of  the  New  York  House 
of  Eefuge  one  day  when  I  was  talking  with  him.  I  asked  him  what 
about  his  population  there  and  it  was  about  the  time  when  pro- 
bation  was  being  generally  introduced.  "  Well,"  he  says,  "  they 
are  over-doing  probation ;  now  everything  is  probation.  The  idea 
seems  to  be  that  when  you  have  a  boy  and  he  has  committed  an 
offense  that  he  is  always  to  be  put  on  probation  and  that  probation 
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is  a  punishment  They  are  not  sending  boys  here  in  anything 
like  the  numbers  they  did.  The  pendulum  will  swing  the  other 
way  sometime,  until  we  get  back  to  a  normal  condition." 

I  agree  entirely  with  everything  that  Judge  Beall  has  so  well 
said.  I  look  at  it,  however,  in  somewhat  of  a  different  way,  per- 
haps only  expressed  differently.  I  am  quite  sure  that  if  we  had 
talked  over  the  matter  beforehand,  I  wouldn't  have  had  a  word 
to  say,  because  he  would  have  covered  this  too,  namely,  that 
every  case  that  comes  before  any  of  the  judges  is  one  that 
requires  not  a  general  rule,  but  a  special  rule  applied  to  that  par- 
ticular case.  I  have  often  said  that  my  idea  of  the  treatment  of 
juvenile  cases  is  one  rather  along  the  line  of  a  moral  clinic ;  that 
it  is  the  province  of  the  judge  to  examine  the  case  rather  as  a 
physician  diagnoses  a  case  that  comes  before  him,  than  as  a  great 
being  who  represents  the  power  and  authority  of  the  State  to 
administer  pain  and  suffering.  For  that  reason,  it  seems  to  me 
that  while,  if  you  like,  we  should  banish  every  idea  and  thought  of 
infliction  of  punishment  for  the  sake  of  administering  pain;  at 
the  same  time  we  should  try  if  possible  to  instruct,  to  infuse  into 
the  juvenile  before  us  the  idea  that  his  act  is  an  act  that  he  would 
not  like  to  have  performed  or  perpetrated  against  him,  as  well 
as  to,  if  possible,  give  him  an  opportunity  to  understand  his 
condition. 

I  had  a  case,  a  first  offender  in  the  sense  that  he  had  never 
before  been  before  the  court,  a  boy  fourteen  years  of  age  who  was 
delivering  newspapers  and  did  it  in  a  part  of  the  borough  where 
the  houses  were  separated  somewhat.  On  this  particular  occasion 
he  went  to  deliver  his  paper  at  one  house  and  he  saw  the  woman 
who  had  lived  in  the  next  house  come  out  of  the  door,  go  down  the 
step,  out  the  gate  and  down  the  street.  He  delivered  his  paper, 
and  went  in  there  with  a  paper  in  his  hand,  knowing  the  door 
was  only  latched,  found  a  coat  inside  with  some  twenty-two  dol- 
lars inside  the  pocket,  took  the  money,  went  out  of  the  house  and 
as  he  was  going  down  the  street  the  owner  saw  him  come  out  of 
the  house.  '^  What  were  you  doing  in  that  house  ?  "  "  Delivering 
papers."  "  You  don't  deliver  papers  there."  "  Oh,  yes,  I  do." 
"  I  live  in  that  house  and  you  come  back  with  me  and  let's  see." 
He  found  no  one  in  the  house  and  made  some  investigation  and 
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found  the  money  missing  and  found  the  money  on  the  boy.  He 
was  brought  down  before  the  court  and  pleaded  guilty,  as  they  fre- 
quently do,  and  the  question  arose  what  disposition  to  make  of 
this  boy. 

It  developed  from  the  detective  who  had  investigated  the  caa^ 
that  that  boy  had  been  involved  in  something  over  forty  case?  of 
that  kind,  which  we  would  call  burglary  if  committed  by  an 
adult  They  couldn't  find  out  where  the  money  went  to  or  who 
it  was  that  committed  these  offenses.  The  question  came  up  what 
disposition  to  make  of  the  boy.  Prior  to  that  time,  so  far  as 
anyone  knew,  there  was  nothing  that  would  indicate  a  criminal 
record  or  character  in  the  family  or  in  the  boy.  It  wasn't  m 
easy  problem  to  solve,  but  to  make  a  long  story  short,  after  looking 
the  case  over  thoroughly,  I  placed  that  boy  on  probation.  Aft^ 
talking  with  him  at  considerable  length  and  going  into  the  matter 
very  thoroughly,  I  felt  that  that  was  the  wise  thing  to  do.  Now, 
that  case  is  about  four  years  old,  I  think.  The  boy  h^s  been  work- 
ing; he  had  his  working  papers  shortly  after  that.  He  has  been 
working  since  that  time  and  he  has  paid  back  to  the  people  he  had 
stolen  the  money  from  some  thirty-two  dollars,  and  he  assures  mp 
and  assures  the  probation  officer  who  has  charge  of  the  case  that 
he  is  going  to  pay  back  every  cent  that  he  stole.  I  am  quite  sure 
that  when  the  case  first  came  up,  some  of  those  who  knew  what  I 
had  done  said  that  I  had  made  a  great  mistake.  I  don't  believe 
now  that  I  did.  The  restitution,  the  continuing  penalty,  if  you 
like,  of  returning  that  money,  depriving  himself  of  the  benefits  of 
his  labor  which  is  now  honest,  I  felt  was  a  dignified  plan  and  basis 
which  would  benefit  the  boy.  I  believe  today  that  that  boy  is 
going  to  be  a  better  citizen,  and  I  believe  the  boys  in  his  neighbor- 
hood who  know  of  that  case  are  going  to  be  better  citizens  than 
had  I  sent  that  boy  to  the  House  of  Refuge. 

I  have  another  case  that  developed  only  a  day  or  two  ago.  Here 
is  the  case  of  a  boy  whose  parents  died  when  he  was  young;  we 
haven't  been  able  to  find  out  very  much  about  them,  but  what  we 
do  find  is  not  against  their  character  and  up  to  the  present  time 
aside  from  one  particular  matter  we  know  nothing  against  the 
boy.  After  his  parents  died,  he  was  taken  by  a  relative  to  be 
eared  for.    He  is  a  good  appearing,  presentable  boy,  aged  about 
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fourteen  years.  He  has  a  way  about  him  that  is  very  taking  with 
people.  When  his  relatives  died,  he  was  so  well  liked  for  his 
general  characteristics  that  a  man  in  the  neighborhood  with  a 
boy  of  his  own  took  him  into  his  house;  fitted  him  out;  took  care 
of  him,  and  then  the  boy  stole  some  seventy-eight  dollars  from 
him  and  ran  away.  It  developed  afterwards  that  the  boy  had  been 
systematically  stealing  from  a  number  of  people  in  the  neighboi^ 
hood,  but  at  the  same  time,  while  we  have  that  unofficial  record  of 
peculation  against  him,  the  gentleman  from  whom  he  stole  this 
last  money  said  to  me  only  the  other  day :  "  I  want  that  boy  back 
again.  He  is  no  relative  of  mine;  I  have  no  interest  in  him 
except  I  have  made  made  up  my  mind  that  I  am  going  to  make 
that  boy  a  good  boy;  if  you  send  him  to  an  institution  I  will 
follow  him  along  and  I  will  try  to  take  him  back  again  when  he 
comes  out.  I  imderstand  his  case;  I  understand  his  attitude 
better  now,  and  if  you  will  let  this  boy  go  on  probation  and 
under  my  care  I  am  quite  sure  I  shall  be  successful  in  pulling 
him  through."  That  is  a  case  I  also  put  on  probation.  I 
speak  of  these  cases  because  they  are  difficult  to  handle  from  the 
point  of  view  of  the  outside  public  and  these  are  the  ones  that 
trouble  us  more  than  the  ones  in  which  everyone  says,  "  Let  him 
go  on  probation ;  he  has  been  a  good  boy  before." 

I  feel,  therefore,  that  the  attitude  that  we  should  assume  in  all 
cases  where  we  feel  that  probation  can  be  of  benefit  is  that  there 
should  be  something  along  with  the  probation,  along  with  the 
giving  them  another  chance,  that  shall  be  constructive  in  its  atti- 
tude and  effect  upon  the  particular  boy.  I  think  it  is  the  variest 
nonsense  to  talk  about  giving  a  boy  a  chance  or  a  man  a  chance, 
when  he  has  been  convicted  of  an  offense  saying,  let  him  go  and 
give  him  a  chance.  What  chance  has  he  got  ?  He  goes  down  to 
the  foot  of  the  steps  outside  the  court;  he  has  a  record  of  convic- 
tion against  him  and  nothing  ahead  of  him  that  is  going  to  encour- 
age him ;  he  is  probably  out  of  a  job  by  that  time,  and  what  chance 
are  you  going  to  give  him  under  those  circumstances  ?  If,  how- 
ever, there  is  anything  in  your  court  machinery  that  is  likely  to 
give  that  boy  some  constructive  help,  so  that  he  may  get  a  dif- 
ferent relation  to  the  community  at  large  than  he  had  before  he 
came  into  the  court,  it  seems  to  me  probation  generally  will  be 
efficacious. 
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This  other  phase  comes  to  me.  A  boy  may  be  sent  to  an  insti- 
tution. You  know  our  friends  say,  "  Send  an  alleged  bad  boy  to 
an  institution  and  if  he  isn't  really  thoroughly  bad  when  he  goes 
in  he  will  be  when  he  comes  in  contact  with  the  other  bad  boys 
who  are  in  the  institution  and  will  come  out  worse  than  he  was 
before;  he  will  be  taught  to  be  a  pickpocket;  he  will  be  taught  Ae 
other  things  that  a  boy  shouldn't  know."  Now,  my  idea  is  that 
that  isn't  the  trouble  at  all.  The  thing  he  will  learn  that  is  most 
objectionable,  that  is  most  offensive,  most  destructive  to  his 
rehabilitation,  is  the  fact  that  he  will  get  a  different  attitude 
and  a  wrong  attitude  toward  society. 

You  who  are  brought  up  in  a  good  family,  taught  as  each  day 
comes  along  by  your  parents  that  this  or  the  other  thing  isn't  rights 
that  this  is  wrong,  that  this  is  something  that  is  despicable,  that 
this  is  something  that  is  offensive,  no  wonder  at  all  that  you  go 
right.  Supposing  you  are  brought  up  in  a  family  where  the  proper 
idea  seemed  to  be  that  you  might  help  yourself  to  anything,  if 
you  are  not  caught;  to  destroy,  when  you  are  not  apprehended; 
to  commit  wrong  acts,  indecent  acts,  to  use  bad  language,  to  call 
anybody  and  everybody  bad  filthy  names;  to  disrespect,  authority 
in  ihe  church,  in  the  State,  in  the  school,  or  anywhere ;  is  there 
any  wonder  at  all  that  you  would  come  under  the  notice  of  the 
police;  is  there  any  wonder  that  you  would  commit  acts  that  would 
be  offensive  ?  It  seems  to  me,  therefore,  that  the  most  important 
thing  in  connection  with  the  probationary  oversight  and  the  pro- 
bationary treatment  and  care  of  boys  is  that  their  attitude  shall 
be  made  right.  How  often  a  man  will  go  and  brave  anything, 
risk  his  life,  do  anything,  for  an  idea,  if  that  idea  is  ingrained 
into  his  heart  and  soul  and  mind.  Now  that  same  idea,  if  gotten 
into  a  boy,  is  the  thing  that  will  keep  that  boy  from  forgetting 
his  responsibility  and  his  relationship  to  the  rest  of  the 
community. 

There  are  two  main  things  to  consider :  first,  our  dealing  with 
any  case  is  a  matter  for  the  same  study  as  is  given  in  a  clinic  to  the 
physical  condition ;  second,  if  we  can  change  the  attitude,  establish 
a  right  attitude  towards  the  community,  we  will  easily  solve  the 
<juestion  as  to  whether  we  shall  put  a  boy  on  probation  or  not 
These  are  the  two  particular  points  that  answer  this  very  pertinent 
question  that  has  been  presented  to  us  to  discuss  today.    There  are 
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several  other  points  that  it  seems  to  me  might  be  touched  upon, 
but  these  are  the  two  fundamental  thoughts  I  had  in  mind  when 
I  b^an.  If  we  can  apply  these,  the  question  put  here  for  discus- 
sion is  one  that  can  be  answered  mostly,  not  always  of  course, 
because  none  of  us  are  perfect  yet,  but  mostly,  in  a  satisfactory 
way. 

Hon.  Cornelius  F.  Collins,  Children's  Court,  New  York 
City  :  The  great  difficulty  we  have  here  in  the  City  of  Xew  York, 
I  don't  know  whether  it  obtains  throughout  the  State  or  not,  is 
that  we  have  no  place  for  short  periods  of  commitment  We  must 
either  send  the  boy  to  an  institution  for  a  long  period  or  put  him 
on  probation.  Two  years  ago  there  was  a  Brooklyn  Disciplinary 
School  where  we  could  send  them  for  short  periods  of  commitment 
and  with  a  considerable  amount  of  wisdom  the  institution  was 
found  to  be  unsanitary.  Instead  of  obtaining  a  sanitary  building 
or  curing  the  evil  by  removing  the  unsanitary  conditions,  they 
abolished  the  institution  and  didn't  put  any  other  in  its  place. 
The  Commissioner  of  Accounts  recently  reported  to  the  Board  of 
Estimate  urging  that  a  place  for  short  commitments  be  provided, 
but  up  to  the  present  time  that  has  not  been  done.  We  find  that 
the  minds  of  people  with  regard  to  this  subject  are  peculiarly 
situated.  I  think  all  the  judges  agree  that  there  ought  to  be  a 
place  for  short  period  commitments,  yet  all  the  institutions  in 
the  State,  the  quasi-public  institutions,  are  of  the  opinion  that  the 
only  way  you  can  bring  about  a  reform  is  by  the  indeterminate 
sentence.  You  find  two  classes  of  men  dealing  with  this  subject^ 
and  it  is  an  unfortunate  situation.  There  are  times  you  have  a 
boy  before  you  whom  you  want  to  let  down  easy,  but  you  don't 
think  it  right  to  put  him  immediately  on  probation.  In  many 
instances  you  want  to  get  it  out  of  his  head  that  probation  is  a 
joke.  Here  in  New  York  City  boys  traveling  with  other  fellows 
are  too  frequently  encouraged  to  believe  that  if  they  do  a  par- 
ticular thing,  nothing  will  happen  except  probation,  and  if  they 
slip  while  on  probation  and  come  back  that  they  will  get  a  laying 
out  from  the  judge  and  probation  will  be  continued.  If  there  were 
an  institution  where  you  could  put  them  for  a  while  to  serve  as  a 
check,  to  let  them  know  what  might  come  and  after  a  short  period 
of  time  place  on  probation,  it  would  be  a  wonderful  help.    In  the 
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city  here  we  are  helped  out  largely  by  the  different  children's 
societies,  but  the  children's  societies  state  very  properly  that  they 
do  not  maintain  houses  of  detention  or  reformatories,  but  that 
they  are  societies  for  the  prevention  of  cruelty  to  children.  Yet 
recognizing  our  feeling,  they  have  helped  us  out  very  materially 
xmless  overcrowded. 

I  believe  that  the  State  Association  of  Magistrates  should 
place  themselves  on  record  that  we  ought  to  have  an  opportunity 
where  we  could  put  boys  for  a  short  time  to  study  them  to  see. 
whether  or  not  you  wound  have  to  sentence  them  to  an  insti- 
tution, if  it  were  only  for  the  purpose  of  giving  them  a  lesson 
for  a  week  or  two  and  get  them  in  a  receptive  mind.  We  don't 
want  to  commit  to  institutions  except  as  a  last  resort  or  unless 
we  are  compelled  to  do  so.  Eecently  we  learned  that  in  eighty 
or  ninety  per  cent,  of  the  cases  in  the  State  prisons  the  inmates 
had  had  some  institutional  experience.  It  is  hard  to  explain,  if 
that  is  so,  why  it  is  so,  but  we  do  know  that  we  want  to  give  the 
boy  and  girl  all  the  chance  possible  and  don't  want  to  commit  to 
an  institution  unless  we  must;  but  we  shouldn't  be  put  to  the 
horrible  alternative  of  placing  on  probation  or  sending  them  away 
for  a  year  and  a  half. 

Judge  Shove  :  In  regard  to  revoking  probation :  The  Appellate 
Division  has  held  that  the  judge  placing  on  probation  can  not 
for  a  mere  whim  or  on  hearsay,  issue  a  warrant  for  the  person 
placed  on  probation  and  enforce  sentence  without  a  hearing.  Our 
procedure  in  Syracuse  is  as  follows :  The  probation  officer  makes 
an  affidavit,  reciting  the  judgment  of  conviction,  the  suspension 
of  sentence,  the  probation,  the  rule  of  probation  that  is  partic- 
ularly in  question,  and  then  the  violation  of  that  rule,  stating 
the  particulars  of  the  violation  in  detail.  Upon  that  a  war- 
rant is  issued  for  violation  of  probation.  When  the  defendant 
is  brought  in  he  is  given  a  hearing.  In  two  cases  before  me  the 
probationer  was  found  not  to  be  at  fault,  so  that  a  czar-like,  auto- 
cratic method  of  sending  to  jail  on  hearsay  in  these  two  cases 
would  have  been  most  unjust. 

Outside  of  the  discussion,  the  spirit  moves  me  to  make  a  general 
comment.  As  I  have  been  sitting  here  for  these  two  days  T  have 
been  mentally  contrasting  this  conference  with  the  first  conference 
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of  magistrates.  Judge  Brady,  I  know,  was  there  and  perhaps  some 
others  here.  The  first  impression  is  the  care,  the  preparation  and 
the  thought  put  into  the  subjects  under  discussion  by  the  speakers. 
I  have  been  floundering  around  in  this  work  for  eleven  years 
nearly  and  I  want  to  personally  thank  the  speakers  here  for  the 
many  helpful  suggestions  that  I  have  received.  The  second 
impression,  which  is  perhaps  of  more  importance,  arises  from  what 
may  be  termed  the  atmosphere  of  this  conference.  A  stranger 
coming  in  here  might  think  that  this  was  an  ethical  congress. 
That  is,  the  stranger  might  think  that,  if  he  had  never  attended 
an  ethical  congress.  If  he  had,  perhaps  he  wouldn't  think  so,  for 
the  reason  that  this  has  been  a  discussion  by  practitioners  and  not 
by  theorists.  What  I  mean  by  "  the  atmosphere  "  is  the  intense 
spirit  of  the  conference  and  of  every  magistrate  and  judge 
attending  this  conference  to  do  in  his  own  way  what  best  he  can 
in  the  interest  of  humanity. 

Hon.  Walter  S.  Gedney,  Police  Justice,  Nyaok:  There  is 
one  point  that  it  seems  to  me  hasn't  been  accentuated  by  any  of 
the  speakers.  It  comes  to  my  mind  that  possibly  if  we  bear  it  in 
mind  it  may  help  somewhat  in  this  question  of  probation.  Per- 
sonally I  do  not  believe  that  punishment  of  defendants  is  a 
deterrent  or  a  correction,  but  the  fear  of  punishment  sometimes  is. 
It  seems  to  me  that  in  the  majority  of  cases,  it  is  possible  by 
letting  the  attitude  of  mind  of  the  accused  reach  the  point  where 
they  understand  there  is  a  danger  of  punishment  reaching  them, 
that  it  is  imminent  and  hanging  over  them,  and  sometimes  that 
will  bring  about  a  change  of  mind  necessary  to  bring  them  to  a 
recognition  of  the  rights  of  the  general  public.  As  Judge  Wilkin 
well  said,  it  is  a  matter  of  stu^y  of  the  individual  cases;  but  it 
does  seem  to  me  that  it  is  possible  frequently,  by  exercising  the 
mind  of  the  accused,  to  bring  him  to  the  point  where  he  may  see 
what  the  future  might  hold  for  him,  and  sometimes  that  will  help 
toward  bringing  about  a  change  in  his  attitude. 

Probation  Officer  White:  Can  you  bring  a  child  back  to 
the  judge,  snap  him  up  on  the  street,  in  the  school,  without  a  war- 
rant if  he  disregards  his  conditions  of  probation  ?  For  instance, 
he  may  not  report  to  me.  That  is  not  an  offense,  but  a  violation 
of  probation.  What  I  want  to  know  is,  should  a  warrant  be  issued 
in  that  case  or  can  I  bring  him  back  without  one. 
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Judge  Wilkin  :  It  seems  to  me  that  that  is  very  easy  to  answer. 
Frequently  probation  officers  will  walk  into  court  with  the  boy 
and  report  to  the  court  that  the  particular  boy  has  violated  some 
provision  of  the  suspension  of  sentence  which  has  been  imposed 
and  he  has  just  said  to  him,  "  Now,  Johnnie,  you  had  better  see 
me  on  Thursday,"  and  the  boy  comes  in.  I  discourage  as  far  as  I 
can  the  issuing  of  warrants.  There  are  times  when,  however,  you 
have  got  to  catch  the  probationer  with  a  warrant  or  without  a 
warrant  Each  probation  officer,  by  the  way,  is  a  peace  officer  and 
he,  without  special  difficulty,  knowing  what  the  provisions  of  the 
law  and  particular  requirements  of  the  court  are,  knowing 
that  they  are  violated  can  bring  the  boy  in.  Of  course,  the  whole 
provision  in  regard  to  peace  officers  and  others  making  arrests 
applies  in  every  case,  but  I  feel  wherever  it  is  possible  that  a  beipich 
warrant  should  not  be  issued. 

There  is  this  to  be  considered  also.  Boys  are  human  like  the 
rest  of  us.  The  boy  does  something.  He  is  told  to  be  at  the  report- 
ing place  at  such  an  hour;  he  may  come  a  distance  or  he  may  hot. 
Many  things  may  have  interfered  on  that  particular  occasion  which 
prevented  his  getting  there  on  time.  The  strict  rule  that  is  laid 
down  can  hardly  be  applied  to  the  boys  that  we  deal  with.  In 
the  first  place,  the  mere  fact  of  their  previous  life  has  perhaps 
not  promoted  that  strict  punctuality  in  keeping  their  engagements 
that  many  of  us  think  is  important.  But  I  have  had  cases  where 
probation  officers  have  come  into  the  court  and  asked  to  have  a 
warrant  issued  for  a  boy  and  I  have  issued  a  warrant  and  few  min- 
utes after  the  warrant  has  been  handed  back,  the  boy  came  in  late. 
It  seems  to  jue  every  case  has  got  to  be  taken  up  individually  and 
no  rule  in  i  egard  to  issuing  warrants  or  summons  can  be  laid  down 
and  always  followed. 

While  on  this  subject,  let  me  call  attention  to  one  important 
thing.  Some  years  ago  a  celebrated  Italian,  a  writer  on  criminol- 
ogy, laid  down  a  rule  that  the  particular  shape  of  a  man's  face,  or 
the  particular  color  of  his  eyes,  or  the  distance  between. the  lobes  of 
his  ears,  indicated  that  he  was  of  a  criminal  type.  He  had  quite  a 
school  of  followers,  but  later  study,  emphasized  by  Dr.  Healy  in 
his  "  Individual  Delinquent,"  clearly  disproves  that  contention 
and  shows  to  us  that  the  individual  delinquent  is  the  individual  boy 
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or  the  individual  girl,  and  that  each  particular  case  can  hardly  he 
taken  up  on  a  general  rule  in  regard  to  what  the  procedure  may  he. 
I  don't  know  whether  I  answered  the  question  or  not,  but  it 
seems  to  me  every  case  has  got  to  stand  on  its  own  feet  and  that 
is  where  the  wisdom  of  the  judge  comes  in. 

Pbesident  Appell:  We  will  now  proceed  to  reports  of  com- 
mittees. 

REPORTS  OF  COMMITTEES 

Committee  on  the  Constitviional  Convention 

Judge  Xoonan,  Chairman  :  I  will  make  my  report  very  brief. 
The  committee  was  interested  in  two  things  relating  to  the  work 
of  the  Magistrates'  Association.  One  was  to  make  it  possible  for 
a  defendant  in  a  certain  class  of  cases  to  waive  a  jury  trial  and  he 
tried  by  the  court,  and  in  order  to  do  that  it  is  necessary  to  prose- 
cute by  information  as  well  as  by  indictment,  so  we  drew  up  and 
prepared  the  requisite  amendments.  They  were  introduced  in  the 
convention  by  Mr;  Sears  of  Buffalo.  Only  one  got  through  in 
modified  form,  so  if  the  constitution  had  been  adopted  it  would 
have  been  possible  for  a  man  to  waive  jury  trial  and  proceedings 
before  a  grand  jury,  and  secure  an  immediate  disposition  of  his 
case  before  a  superior  court;  so  it  stood  in  the  proposed  constitu- 
tion. That  same  amendment,  by  the  way,  has  been  introduced  in 
the  present  Legislature  by  John  Knight.  If  they  had  gone  to 
the  extent  we  advocated  in  our  report,  it  would  have  been  possible 
for  us  in  this  State  to  have  adopted  the  Canadian  practice.  They 
try  in  the  magistrates'  courts  of  Canada  everything  except  about 
six  capital  offenses:  rape,  first  degree,  treason  and  what  they  call 
"  trade  conspiracies,"  and  one  or  two  others ;  the  great  bulk  of 
the  felony  cases  are  disposed  of  by  the  magistrates  themselves  on 
the  election  of  the  defendant,  and  a  trial  by  jury  in  Canada  is 
almost  an  unknown  quantity,  except  where  compulsory.  The 
Crown  Attorney  at  Hamilton,  Canada,  says  99  per  cent  of 
the  people  who  are  tried  by  the  higher  court  are  tried  by  that 
court  without  a  jury  and  by  their  own  choice  they  prefer  to  take 
a  chance  with  the  judge  rather  than  the  jury.  Now  you  can  see 
what  a  saving  that  would  mean.  They  didn't  adopt  our  sug- 
gestions in  full ;  I  don't  think  we  can  get  it.    There  was  a  lot  of 
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false  conception  on  that  proposition.  Many  people  thought  it 
would  enable  a  lawj^er  to  get  a  hand-picked  judge  on  his  cases. 
Of  course,  we  advocated  uniform  jurisdiction  for  courts  of 
limited  jurisdiction  and  uniform  tenure  of  office  for  judges,  and 
security  of  tenura  They  didn't  go  anywhere  near  as  far  in  that 
regard  as  we  wanted  them  to  go.  I  think  the  work  ought  to  be 
continued.  I  think  that  we  ought  to  secure  these  recommenda- 
tions as  fast  as  we  can  in  the  ordinary  course  of  events.  There 
is  a  lot  of  constructive  work  that  the  Magistrates'  Association 
can  do  through  getting  these  necessary  changes  in  the  Constitu- 
tion, to  the  end  that  sometime  the  magistrates  will  be  enabled  to 
dispose  of  a  great  bulk  of  criminal  cases  that  are  denominated 
felonies,  but  in  name  only,  and  are  only  first-class  misdemeanors. 
With  the  consent  of  the  defendant,  always,  and  under  the  control 
of  the  district  attorney,  always,  so  there  will  be  no  miscarriage  of 
justice. 

President  Appell  :  I  am  going  to  suggest  that  it  would  be  a 
good  idea  if  we  should  have  a  Committee  on  Legislation  of  this 
organization  and  I  should  like  to  entertain  a  motion  to  that 
effect,  a  committee  which  would  keep  its  eyes  upon  all  proposed 
legislation. 

Judge  Piper  :   I  make  such  a  motion* 

Judge  Skinner:   Second  the  motion. 

President  Appell:  The  motion  is  duly  made  and  seconded 
that  a  committee  on  legislation  be  appointed  to  represent  this 
organization  when  necessary.  Those  in  favor  will  say,  aye. 
Opposed,  no.    It  is  so  ordered  and  carried. 

Committee  to  Attend  Meeting  of  the  District  Attorneys  Associor 

tion  at  Rochester 

Judge  Gillette,  Chairman:  I  attended  the  Convention  of 
District  Attorneys  held  in  Rochestei*  and  found  that  our  local 
district  attorney  had  in  mind  proposals  to  the  State  Constitu- 
tional Convention  similar  to  the  action  taken  by  our  Association. 
They  assured  me  that  such  action  would  be  taken;  it  was  taken 
and  they  forwarded  it  to  the  Constitutional  Convention  and  the 
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matter  in  a  modified  form  was  embodied  in  the  proposed  consti- 
tution, as  alluded  to  by  Judge  Noonan.  We  all  know  wbat  hap- 
pened to  the  constitution  and  many  of  us  r^ret  the  happening 
of  it. 

Committee  to  Attend  Meeting  of  the  State  Bar  Association  ai 

Buffalo 

Judge  Noonan,  Chairman  :  I  got  back  from  the  Magistrates* 
Association  just  in  time  to  attend  the  meeting.  It  could  only  be 
a  sort  of  diplomatic  mission.  I  made  it  a  point  to  see  the  men 
who  would  help  us,  the  men  whose  assistance  we  needed.  I  knew 
former  Chief  Judge  CuUen  had  very  pronounced  ideas  along  cer- 
tain lines.  I  we}it  over  the  matter  with  him  very  carefully  to 
show  him  our  plan  was  not  radical ;  that  many  of  these  matters 
could  be  just  as  properly  safeguarded  by  legislation  and  we  would 
make  the  system  elastic  enough  to  meet  changing  conditions. 
As  you  know,  at  a  State  Bar  Association  meeting  most  everything 
is  prepared  ahead  of  time,  and  much  of  this  matter  was  put  off  to 
the  meeting  held  later  in  Albany.  The  same  situation  then  pre- 
vailed. It  was  only  to  take  action  on  the  matters  imdisposed 
of  in  Buffalo,  so  it  was  hard  to  get  a  hearing  thera  I  went 
there  and  having  no  place,  of  course  I  had  to  wait  until  practically 
the  last  order  of  business.  Judge  Clearwater  was  very  fair 
in  his  treatment  of  the  proposition.  He  gave  me  every  chance 
that  a  man  could  possibly  ask  for,  but  they  were  unable  to  reach 
that  order  of  business  until  midnight  and  you  know  how  much 
consideration  is  given  a  subject  along  towards  midnight.  I  had 
a  chance  to  get  a  few  ideas  before  the  adjourned  meeting.  There 
were  only  about  fifty  people  present  and  that  was  all  I  could  do. 

Committee  on  Training  Schools  for  Girls 

Judge  Wilkin,  Chairman:  In  behalf  of  the  committee 
appointed  at  the  last  meeting  of  the  Magistrates'  Association  to 
endeavor  to  secure  more  accommodation  at  the  Training  School 
for  Girls  at  Hudson,  and  also  if  possible  to  plan  the  establishment 
of  a  similar  reformatory  in  the  western  part  of  the  State,  I  would 
beg  to  say  that  your  committee  has  been  in  communication  with 
the  management  of  the  institution  at  Hudson  and  through  the 
president,  Miss  Mary  H.  HinUey,  prepared  a  memorial  to  be 
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submitted  to  the  Governor  last  spring  during  the  session  of  the 
Legislature. 

Communications  were  sent  by  the  members  of  your  conunittee 
to  each  of  the  magistrates  throughout  the  State  requesting  that 
they  would  write  to  the  chairman  of  the  necessary  committees  of 
the  Legislature  and  also  that  they  each  individually  would  see 
their  representatives  in  Senate  and  Assembly  and  impress  upon 
them  the  importance  of  the  enlarged  accommodations  for  the  care 
of  these  unfortunate  girls  who  were  fit  subjects  for  the  institution. 

A  slight  increase  in  the  appropriation  was  made  and  equip- 
ment for  the  three  new  cottages  which  had  been  built  at  Hudson 
was  supplied.  This  has  increased  the  capacity  in  a  small  way,  but 
it  has  not  in  any  way  been  adequate. 

I  feel  that  a  continuance  of  the  efforts  of  this,  or  a  similar  com- 
mittee, should  be  provided  for  by  our  Association  and  that 
insistence  be  made  on  the  creation  of  another  institution  in  western 
New  York  to  meet  the  conditions  in  that  part  of  the  State. 

Judge  Dooley:  Adopting  the  suggestion  of  Judge  Wilkin,  I 
move  that  the  Committee  on  Training  Schools  be  continued. 

Judge  Pipeb  :   Second  the  motion. 

Judge  Wilkin:  I  feel  that  the  committee  would  do  a  great 
deal  more  if  we  could  have  two  committees  instead  of  one.  The 
reason  is  this.  We  want  enlarged  accommodations  for  about  five 
hundred  girls  at  Hudson.  We  want  in  addition  to  that  a  place  in 
the  western  part  of  the  State,  and  I  feel  we  ought  to  have  a  com- 
mittee for  Hudson  and  a  separate  committee  who  can  take  up 
the  one  subject  of  getting  a  commission  appointed  to  establish 
an  institution  in  the  western  part  of  the  State.  If  the  matter  goes 
to  the  one  committee,  of  necessity,  the  chairman  is  looked  upon  to 
do  a  great  deal  of  the  work  and  necessarily  must  do  so,  and  he 
must  be  located  in  the  eastern  or  western  part  of  the  State,  and  one 
of  the  siibjects  is  going  to  be  necessarily  neglected ;  whereas,  if  we 
have  two  committees  both  matters  will  be  considered. 

Judge  Simms:  I  move  that  there  be  an  eastern  and  western 
committee  consisting  of  three  members,  and  that  they  work 
together. 

Judge  Wilkin:    Second  the  motion. 
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President  Appell  :  The  motion  is  made  that  a  committee  for 
the  eastern  and  one  for  the  western  part  of  the  State  be  appointed 
for  the  purpose  of  taking  up  the  enlargment  and  enhancement  of 
training  schools  for  girls  in  this  State.  All  those  in  favor  say,  aye. 
Opposed,  no.     It  is  so  ordered. 

Committee  on  the  Drug  Evil 

Judge  Collins,  Chairman:  You  will  remember  that  the 
Committee  on  the  Drug  Evil  was  appointed  in  order  to 
secure  certain  amendments  to  the  Boylan  Law.  The  amendments 
we  had  in  mind  were  first,  an  enactment  which  would  compel  a 
druggist  to  account  for  every  disposition  of  heroin  he  made.  Up 
until  last  year  the  law,  while  perhaps  they  thought  they  had 
covered  that,  permitted  a  druggist  to  make  this  explanation  when 
confronted  with  sKortage  on  accounts :  "  I  haven't  accounted  for 
this  because  I  compounded  it  into  the  drugs."  The  act  required 
him  only  to  account  for  what  he  sold  on  prescription,  what  was 
dispensed,  in  other  words.  Again,  it  was  desired  to  cure  a 
clerical  omission  in  the  bill,  a  defect  in  printing,  perhaps  in  the 
State  printer's  office,  so  that  the  act  left  a  broad  omission  with 
regard  to  where  it  applied.  Third,  it  was  desired  that  throughout 
the  State  there  should  be  opportunities  for  making  commitments 
to  institutions  where  the  psychological  condition  could  be  taken  up. 
You  remember  we  complained  that  committing  them  to  a  hospital 
under  the  old  act  merely  meant  that  the  subject  would  be  treated 
clinically  and  that  would  take  about  a  week  or  two  weeks  and  the 
victim  discharged  and  would  go  back  to  the  habit,  and  although 
the  clinical  cure  was  effected,  the  desire  was  not  cured  and  the 
treatment  of  the  mental  condition  over  a  protracted  period  was 
not  provided  for. 

These  three  subjects  were  taken  up  and  we  drafted  the  amend- 
ments. There  was  a  committee  in  New  York  City  entirely  similar 
to  this  committee  and  the  recommendations  were  exactly  the  same 
as  our  committee  made.  I  acted  in  cooperation  with  both  com- 
mittees. Mr.  Wilmot  of  the  District  Attorney's  office  was  on  the 
committee  which  included  representatives  from  the  different  courts 
and  the  public  officers  who  had  charge  of  the  special  departments 
of  correction  of  Bellevue  and  allied  hospitals,  the  County  Medical 
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Association,  Prison  Association,  and  the  like,  and  the  Mayor  was 
represented.  The  subject  was  considered  at  some  length.  I  hap- 
pened to  be  on  their  special  committee  to  draft  the  legislation  and 
we  passed  it.  Every  single  amendment  Avhich  we  recommended 
last  year  was  enacted  in  what  is  known  as  the  Bloch  bill.  The 
bill  was  introduced  in  both  houses  at  the  same  time.  Senator 
Boylan  heartily  concurred  with  us  and  was  ready  to  act.  You 
may  remember  the  day  we  had  our  meeting  in  Albany,  Senator 
Boylan  told  several  of  us  that  he  woxild  be  only  too  pleased  to 
do  whatever  he  could.  So  Senator  Boylan  introduced  it  in  the 
Senate  and  Mr.  Bloch  in  the  Assembly.  Mr.  Bloch's  bill  went 
first  to  the  Senate  and  Senator  Boylan  had  Bloch's  bill  substituted 
for  his  own. 

You  know  that  the  Harrison  bill  has  gone  through  Congress  also. 
The  situation,  so  far  as  legislation  is  concerned,  is  splendid.  How- 
ever, the  New  York  City  committee  would  like  to  recommend  to 
the  Association  of  Magistrates,  and  the  recommendation  comes 
strongly  pressed  by  the  District  Attorney  of  New  York,  that  there 
should  be  two  further  amendments:  one  that  would  require  a 
physician  who  has  been  treating  a  drug  addict  for  a  period  of 
more  than  three  weeks  to  report  the  case.  This  might  meet  with 
some  opposition,  but  there  is  a  great  necessity  for  it.  A  drug 
victim  should  be  treated  in  almost  the  same  way  as  any  peril  in  the 
community  should  be  treated.  That  class  of  cases  must  be  reported 
to  the  Board  of  Health  because  they  might  be  a  menace.  In  New 
York  City  we  find  some  doctors  wilfully  violating  the  spirit  of  this 
law  by  prescribing  for  the  drug  fiend.  The  drug  fiend  would  get 
his  regular  quota  of  drugs  by  getting  his  prescription  regularly. 
It  is  true  they  do  administer  drugs  to  treat  a  drug  fiend,  but  the 
practice  is  to  reduce  it  down  to  nothing  at  all,  but  in  two  instances 
we  found  where  a  doctor  only  reduced  one  grain  in  about  four 
weeks,  giving  thirteen  grains  at  first  and  getting  down  to  eleven. 
This  is  an  outlet  where  the  evil  might  still  continue  to  some  extent 
unless  we  require  doctors  to  make  some  such  return. 

The  other  amendment  is  to  save  to  the  use  of  the  community 
the  drugs  that  are  confiscated.  You  recollect  the  law  provides  that 
they  must  all  be  destroyed.  There  isn't  any  reason  why  the  hos- 
pitals  of  the    State   that   have   to   use  those   drugs    shouldn't 
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receive  them  for  their  use,  so  it  would  perhaps  be  a  good  idea  to 
suggest  an  amendment  so  that  the  State  in  its  economy  could 
make  use  of  confiscated  drugs.  The  amendment  with  r^ard  to 
saving  the  drugs  has  been  introduced  and  the  one  that  requires 
physicians  to  make  a  report  after  four  weeks'  treatment  of  a 
drug  addict  is  going  to  be  introduced  on  Monday  night 

Judge  Dooley  has  suggested  that  this  committee  might  be 
continued.  When  we  went  to  Albany  I  was  in  a  position  to  say 
before  the  committee  that  I  represented  not  alone  the  depart- 
ments down  here,  but  the  State  magistrates  as  well,  so  perhaps  if 
continued  it  may  be  helpful. 

President  Appell:  If  there  is  no  objection  we  will  consider 
that  the  committee  is  continued. 

Judge  Dooley:  I  will  make  a  motion  that  this  Association 
favor  the  bills  proposed. 

Judge  Bybne  :  Second  the  motion. 

President  Appell:  The  motion  is  made  that  the  bills  pro- 
posed by  the  Committee  on  the  Drug  Evil  be  advocated  by  this 
Association.    Those  in  favor  say,  aye.    Opposed,  no.    It  is  carried. 

Judge  Brady:  This  subject  is  only  in  its  infancy.  Eventu- 
ally we  will  find  it  will  be  necessary  to  have  a  State  institution  or 
some  institution  set  apart  to  which  this  class  of  persons  may  be 
committed  in  order  that  they  may  be  treated  for  the  period  of 
time  that  is  necessary  so  that  they  may  go  out  cured  if  a  cure 
can  be  had,  instead  of  going  out  after  a  temporary  treatment  and 
simply  coming  back  to  their  old  methods.  From  what  I  have 
heard  from  those  competent  to  talk  on  the  question,  it  seems  to 
me  it  is  a  loss  of  time  to  commit  this  unfortunate  class  of  people 
to  institutions  for  short  periods  of  time ;  it  does  not  gain  anything 
either  for  the  community  or  for  the  individual  to  send  them  to 
institutions  where  there  is  not  at  hand  the  proper  method  and 
proper  means  of  treating  them  and  where  there  are  not  present 
those  who  have  given  special  attention  to  that  particular  subject 
We  know  how  the  numbers  are  increasing  in  our  various  cities. 
We  have  hospitals  for  the  insane  and  hospitals  for  other  unfor- 
tunates.    Eventually  we  shall  see  the  necessity  of  having  a  State 
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hospital  for  this  class  of  people  where  they  may  be  properly 
treated  and  held  under  commitment  for  a  sufficient  length  of 
time  in  order  that  they  may  go  out  into  the  world  cured  to  some 
extent. 

Judge  Shove  :  There  is  undoubtedly  no  body  of  men  in  tho 
State  that  know  our  needs  and  our  embarrassments  as  well  as 
we  do,  and  it  struck  me  that  we  ought  at  this  time,  perhaps,  to 
formulate  some  method  by  which  we  can  present  these  things  in 
a  systematic  way.  For  a  number  of  years  we  have  brought  up 
the  subject  of  the  State  Keformatory  for  Male  Misdemeanants. 
We  all  know  the  need  of  it  and  the  embarrassment  we  labor  under 
in  not  having  an  up-State  reformatory  of  that  kind.  We  know 
that  it  has  been  started  and  we  know  that  through  lack  of  appro- 
priations it  has  so  far  failed.  We  are  embarrassed  in  our  work  by 
a  lack  of  sufficient  institutions.  Under  the  new  law  passed  in 
1&15,  we  are  allowed  to  commit  a  child  who  is  certified  by  two 
physicians  to  be  feeble-minded  to  custodial  institutions  for  the 
feeble-minded.  I  have  three  on  my  hands  in  Syracuse  duly  certi- 
fied by  two  physicians  as  feeble-minded.  One  of  them  was  sent 
to  an  institution  and  promptly  returned  by  the  same  officer  that 
took  him  up  on  account  of  lack  of  room.  Those  boys  are  kept  in 
the  detention  home  as  long  as  we  can  —  thirty  days  —  and  then 
turned  out  on  the  street  for  the  reason  that  the  institutions  have 
no  room  for  them.  Why  not  systematize  and  bring  these  things 
in  a  practical  form  before  the  Legislature  every  year  in  as 
forcible  a  manner  as  we  can  ?  It  has  occurred  to  me  it  would  be 
a  very  useful  function  of  our  new  Committee  on  Legislation  to 
report  each  year  on  the  legislative  needs.  This  committee  should 
understand  as  part  of  their  work  that  they  present  to  this  con- 
ference what  appears  to  them  as  the  needs  of  institutions  through 
the  State  based  on  our  present  embarrassments  and  our  experience 
in  our  work. 

Hon.  Geoege  S.  Ditmaes,  City  Judge,  Geneva  :  This  is  the 
first  time  I  have  ever  had  the  pleasure  of  attending  one  of  your 
conferences,  having  only  been  a  magistrate  for  about  twenty  days. 
However,  I  have  listened  with  intense  interest  and  I  have  gathered 
in  a  host  of  ideas  and  suggestions  which  I  believe  I  can  put  to 
practical  use  in  my  future  work. 
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If  I  was  to  criticize  the  ppogram  or  the  work  of  the  convention, 
it  would  be  due  to  the  fact  that  it  has  been  confined  mostly  to  the 
larger  cities.  We  have  heard  a  good  deal  about  New  York,  Albany 
and  cities  of  the  first  and  second  class,  but  very  little  about  the 
villages  and  the  rural  districts  and  the  cities  of  the  third  class.  Of 
course,  the  general  statutes  apply  to  all  magistrates,  but  conditions 
are  considerably  different,  I  take  it^  in  small  cities  and  villages 
and  in  the  rural  communities. 

I  think  that  magistrates  in  the  smaller  places  can  and  ought  to 
do  in  great  measure,  preventive  work.  An  ounce  of  prevention 
is  worth  many  pounds  of  cure.  We  know  practically  everybody  in 
our  communities.  We  know  the  conditions  and  we  know  those  who 
are  getting  a  wrong  start.  In  the  city  of  Geneva  there  is  a  very 
excellent  woman,  superintendent  of  what  we  call  the  Social  Service 
League.  She  receives  a  salary  which  is  contributed  by  the  business 
men  of  the  city  and  devotes  her  whole  time  to  the  work.  Only  the 
other  day  there  were  two  young  girls,  one  seventeen  and  the  other 
nineteen,  who  came  to  me  with  their  troubles.  Their  mother  had 
died  last  summer;  their  father  had  practically  abandoned  them; 
they  didn't  have  decent  clothing  to  wear ;  and  I,  after  counselling 
with  them,  turned  them  over  to  this  superintendent  of  the  Social 
League  and  she  is  looking  after  them. 

Another  instance.  Only  a  few  weeks  ago,  there  was  a  young 
girl  sixteen  or  seventeen  years  of  age,  right  on  the  v6rge  of  destruc- 
tion. This  superintendent  became  interested  in  this  young  girl. 
Today  she  is  in  a  training  school  for  girls  at  Elmira  and  writes 
delightful  letters  back,  so  glad  that  she  received  help.  This  same 
lady  has  settled  up  two  or  three  domestic  troubles  that  would  have 
otherwise  come  in  my  court,  and  when  I  came  away  she  was  work- 
ing on  a  bastardy  case  for  me. 

I  speak  of  this  particularly  to  the  magistrates  who  represent 
smaller,  communities  and  my  suggestion  is  if  you  haven't  anyone 
who  is  paid  or  devoting  their  time,  get  hold  of  some  good  woman 
or  some  good  man  to  help  you  keep  an  eye  out  for  the  boys  and 
girls  whose  surroundings,  whose  environments  and  circumstances 
are  such  as  to  lead  them  astray,  and  by  that  means  you  will  get 
them  started  right  and  save  themselves  a  lot  of  trouble  and  you 
a  lot  of  work,  possibly,  as  otherwise  they  will  come  before  your 
courts. 
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I  was  intensely  interested  in  the  discussion  of  the  relationship 
of  the  magistrate  to  the  police  department.  Every  morning  I  have 
a  little  quiet  conversation  with  our  chief,  and  find  out  who 
has  been  brought  in  during  the  day  or  night,  their  circumstances 
and  what  the  facts  are  as  far  as  possible.  That  is  simply  empha- 
sizing the  point  made  by  Judge  McAdoo  this  morning  that  there 
ought  to  be  coordination  and  working  together,  a  feeling  of 
respect  and  confidence  and  courtesy  between  the  magistrate  and 
the  police  department. 

During  the  twenty  days  I  have  been  a  magistrate,  almost  every 
morning  one  or  two  old  offenders,  what  we  might  call  "  old 
roxmders,"  unfortunate  old  fellows  who  are  so  diseased  with 
alcohol  that  they  cannot  help  getting  drunk  and  getting  into  the 
gutter,  come  before  me.  On  one  occasion  I  asked  the  chief  for 
the  record  of  one  man.  He  was  in  jail  ten  days  in  October  and 
ten  days  in  December;  he  had  had  eight  or  ten  diiferent  sentences 
in  alL  What  is  the  use?  It  seems  almost  like  committing  a  man 
for  having  a  disease.  It  is  adhorrent  to  me  to  commit  those  old 
unfortunate  fellows  who  have  become  so  addicted.  The  larger 
cities  are  providing  for  this  class  of  inebriates.  Here  in  New  York 
you  have  a  farm  and  are  building  a  home  to  take  care  of  these  cases. 
I  understand  Rochester  is  doing  the  same  thing,  but  in  our  rural 
districts  we  have  no  relief.  What  are  we  going  to  do  with  them  ? 
We  cannot  put  them  on  probation.  You  send  them  to  jail  or  to 
the  penitentiary  and  they  come  back  mentally  and  physically 
weaker  than  when  they  went  and  therefore  in  a  worse  condition 
than  they  were  in.  They  are  not  so  strong  to  resist  the  temptation 
and  desire  to  get  drank.  The  particular  point  I  would  like  to 
make  is  this:  That  we  should,  if  possible,  have  a  committee 
appointed  at  the  close  of  this  session  or  by  the  present  presiding 
officer  or  the  future  presiding  officer,  one  or  more  members  of 
whom  are  from  the  rural  districts,  to  see  if  we  cannot  figure  out 
some  way  by  which  we  can  give  those  unfortunate  people  a  chance 
to  receive  some  m(*dical  treatment  or  to  be  placed  on  a  farm  or 
something  done  with  them  by  which  they  can  be  benefited,  instead 
of  making  them  worse  by  sentencing  them.  You  cannot  fine  them 
because  they  have  nothing  to  pay  their  fines  with.  We  ought  to 
have  some  arrangement,  possibly  sending  them  to  our  local  hos- 
pitals.   It  is  possible  that  arrangements  might  be  made  by  which 
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they  could  be  sent  to  the  county  farm.  We  have  a  beautiful  f ann 
of  212  acres ;  the  people  there  are  not  able  to  work ;  we  have  to  hire 
help  to  work  that  farm  and  it  is  possible  some  plan  might  bo 
worked  out  by  which  some  of  these  older  people  might  be  put  on 
these  county  farms.  We  have  a  physician  who  visits  there  and 
he  could  treat  them  there.  Then  when  they  come  away  they  will 
be  strontger  mentally  and  physically  and  in  every  way  better  able 
to  resist  the  disease  and  temptation. 

Hon.  Peteb  Cantline,  Recokder,  Newbiikgh  :  I  think  if  the 
judges  in  the  rural  communities  will  make  use  of  the  opportunities 
about  them  they  will  be  able  to  overcome  a  great  many  of  what 
seem  to  be  serious  difficulties  at  the  outset  of  their  terms.  I  found 
in  my  city  that  I  was  confronted  with  what  I  thought  were  almost 
insurmountable  obstacles  in-  the  way  of  not  having  a  proper 
detention  home  and  proper  probation  officers  and  not  having  this  or 
that  which  would  be  necessary  to  the  proper  administration  of  the 
law  by  a  criminal  magistrata  I  found  we  did  have  opportunities 
that  had  been  overlooked  from  time  to  time.  I  found  we  had  a 
children's  home;  I  found  we  had  a  home  for  the  aged  people  sup- 
ported by  the  city :  a  large  city  hospital ;  we  have  churches ;  we 
have  several  charitable  organizations;  I  found  we  had  public 
spirited  citizens  who  would  cooperate.  So  we  organized 
what  we  call  a  club  of  officials  who  were  dealing  with 
social  cases,  like  the  health  officer  and  the  matrons  of  the 
different  homes  which  I  have  spoken  of.  When  we  have  a  case 
of  a  child  and  have  no  place  to  send  it  pending  trial,  we  call  upon 
some  of  these  officials  to  cooperate  and  they  look  after  the  case.  I 
found  in  the  case  of  an  habitual  drimkard  who  has  gone  the  limit 
and  has  become  diseased,  that  we  had  a  hospital  which  would  be 
willing  to  cooperate  if  called  upon  and  provided  they  understood 
the  situation.  Before  that,  there  was  a  territory  which  could  not 
be  crossed,  but  after  this  organization  was  perfected  and  we  sat 
around  a  little  table  once  a  month  at  which  we  had  an  informal 
dinner  and  discussed  our  problems,  we  found  that  they  interwove 
and  that  by  exchanging  ideas  we  could  work  them  out 

The  small  community  cannot  provide  temporary  detention  homes 
for  the  boy  or  girl  where  you  have'nt  more  than  half  a  dozen 


Digitized  by 


Google 


NiiTTH  Anhtual  Rspobt  475 

or  perhaps  a  dozen  cases  a  year.  You  cannot  educate  the  public 
into  believing  that  it  is  necessary  to  spend  thousands  of  dollars 
where  there  are  only  ten  or  twelve  cases  involved  in  the  course  of 
the  year.  You  can  only  reach  a  certain  few  in  any  community 
through  the  press  or  speaking  or  writing  or  discussion,  and  they 
are  in  the  minority,  and  the  people  get  the  notion  that  you  are 
squandering  their  money.  Neither  can  you  have  the  public  pro- 
vide this  oflScial  or  that  official  which  the  larger  city  can  provide, 
but  you  can,  if  you  use  those  officials  that  you  have,  teach  them 
what  you  want  and  what  you  expect  of  them,  and  by  cooperating 
with  them  you  can  have  almost  what  the  larger  cities  have. 

Last  year  we  had  a  convention  of  these  officials  and  each  one 
talked  about  his  problems.  We  had  a  large  attendance  and  I  found 
we  had  the  cooperation  not  only  of  officials,  but  of  business  men, 
manufacturers  and  employers.  Very  often  th^  call  up  and  say, 
"  Is  there  anything  I  can  do  for  you  in  the  way  of  putting  this 
boy  in  a  position,"  or,  "  Is  there  a  girl  that  needs  care  and  protec- 
tion." They  are  cooperating  and  doing  away  with  a  great  many 
problems  at  the  outset.  Therefore  I  think  if  the  magistrates  in 
the  smaller  cities  will  begin  a  campaign  of  education  like  Judge 
Shove  did  and  bring  to  the  people  the  practical  questions  which 
come  up  and  teach  the  people  the  needs  and  that  it  isn't  a  lot  of 
money  or  a  new  institution  or  a  new  official  that  you  want  but 
their  cooperation  and  the  use  of  the  institutions  in  the  way  that 
they  should  be  used  (because  sometimes  officials  think  they  own 
the  institutions  and  they  will  not  let  down  the  bars  a  bit),  then 
you  will  get  what  you  want. 

President  Appell  :  Before  relinquishing  my  duties  as  the 
presiding  officer  of  this  Association,  I  would  call  to  your  attention 
particularly  the  very  good  and  efficient  work  of  Mr.  Chute  and  his 
assistants  throughout  the  year.  They  have  placed  themselves  at 
the  disposal  of  your  officers  and  committees  and  have  rendered, 
particularly  in  the  last  month  or  so,  magnificent  service.  I  am 
sure  that  it  is  the  sense  of  us  all  that  they  deserve  a  real  vote  of 
thanks. 

I  want  to  also  offer  my  thanks  and  that  of  the  conference  to 
Chief  Magistrate  McAdoo  and  his  clerks  who  have  so  kindly 
assisted  us  during  the  past  few  days. 
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SECRRTAEY'S  ERPORT 

Secretary  Chute:  I  will  make  only  a  brief  oral  report  as 
secretary,  covering  the  work  of  the  Association  during  the  past 
year.  The  Association  has  done  more  active  work  during  the  post 
year,  between  conferences,  than  it  ever  has  before.  Two  of  the 
committees  have  been  very  active,  their  work  already  having  been 
reported  upon.  The  secretary's  office  has  endeavored  to  cooperate 
with  these  committees  and  the  officers  so  that  the  work  of  the  Asso- 
ciation might  be  kept  alive  as  much  as  possible  between  conferences. 
For  the  Committee  on  Training  Schools,  under  the  chairmanship 
of  Judge  Wilkin,  we  sent  out  a  circular  letter  to  every  magistrate 
in  the  State  and  to  various  State  institutions  and  departments. 
Working  with  the  Committee  on  Constitutional  Convention,  we 
published  the  brief  Judge  Noonan  prepared  and  sent  that  out  to 
all  the  magistrates  of  the  State  and  to  all  the  members  of  the  Con- 
stitutional Convention,  to  all  the  district  attorneys,  to  newspapers 
and  others.  After  the  committed  met  with  the  Executive  Com- 
mittee in  Albany,  letters  were  addressed  to  the  chairmen  of  the 
Constitutional  Convention  committees  who  had  amendments  in 
charge,  introduced  or  endorsed  by  the  Committee  on  Constitu- 
tional Convention  of  this  Association.  Reports  were  sent  from 
time  to  time  to  the  member  of  the  committee  and  to  the  officers 
of  the  Association. 

The  usual  work  was  done  in  preparation  for  this  conference  in 
cooperation  with  Judge  Appell,  who  told  you  of  his  splendid  trip 
through  the  State  to  stir  up  interest  and  to  make  this  convention 
the  best  attended  and  most  successful  that  we  have  ever  had  since 
the  Association  was  started  in  1909.  I  have  received  a  gre^t  many 
letters  of  regret,  as  replies  to  letters  sent  out  by  President  Appell 
and  myself,  personal  letters  to  many  magistrates,  as  well  as  the 
circular  letter  which  went  out  to  every  magistrate  in  the  State. 

We  have  published  the  proceedings  of  the  last  meeting  and  will 
be  glad  to  publish  the  proceedings  of  this  meeting  in  the  next 
report  of  the  State  Probation  Commission. 
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RESOLUTIONS 

President  Appell  :  We  will  have  the  report  of  the  Committee 
on  Resohitions. 

Judge  Noonan:  The  following  resolutions  are  reported  for 
your  consideration  by  the  Committee  on  Resolutions : 

Be  it  resolved : 

1.  That  we  recommend  that  before  any  person  is  placed  on 
probation  there  should  be  made  a  thorough  investigation  of  the 
facts  and  circumstances  in  the  case,  unless  the  judge*  placing  such 
person  on  probation  has  already  a  personal  knowledge  of  the  facts 
and  circumstances  of  the  casa 

2.  That  it  is  the  sense  of  this  conference  that  there  should  be 
available  for  service  in  every  magistrate's  court  one  or  more 
salaried  probation  officers. 

3.  That  it  is  the  sense  of  this  conference  that  a  representative 
of  the  office  of  the  district  attorney  of  the  county  should  be  avail- 
able for  service  in  every  magistrate's  court 

4.  That  in  the  treatment  of  cases  of  prostitution  we  do  not  favor 
the  imposition  of  fines  when  other  methods  of  punishment  are 
available. 

5.  That  the  special  Committee  on  Constitutional  Convention 
appointed  at  the  last  conference  of  the  Association  be  continued 
under  the  name  of  the  Committee  on  Constitutional  Amendments 
for  the  ensuing  year. 

6.  That  we  commend  Judge  George  C.  Appell,  President  of  the 
Association,  Judge  Edward  J.  Iteoley,  Vice-President,  Charles  L. 
Chute,  Secretary,  and  the  members  of  the  Executive  and  special 
committees  for  their  effective  services  to  the  Association  during 
the  past  year ;  we  rejoice  in  the  progress  that  has  been  made  during 
the  year. 

7.  That  we  thank  Hon.  Louis  Marshall,  Judge  Arthur  S.  Tomp- 
kins and  Hon.  Job  E.  Hedges  for  their  splendid  addresses  at  the 
annual  dinner  of  this  conference.  We  also  appreciate  the  time 
and  thought  given  by  all  the  speakers  on  the  program  to  the  topics 
assigned  to  them; 
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8.  That  we  appreciate  the  efforts  of  Chief  Magistrate  William 
McAdoo  and  his  assistants  in  working  for  the  success  of  this 
conference. 

9.  That  we  thank  the  M.  A.  Gunst  Co.,  Inc.,  and  Mr.  Elmer 
Lyon  of  Mount  Vernon  for  their  generous  gift  of  cigars  furnished 
for  the  annual  dinner. 

10.  That  we  appreciate  all  the  courtesies  extended  to  the 
conference  by  the  Hotel  Astor. 

Judge  Noonan  :  I  move  the  adoption  of  these  resolutions. 

Judge  Simms  :  I  second  the  motion  and  move  to  amend  that  the 
secretary  be  requested  to  send  to  Mr.  Muschenheim,  manager  of 
the  Hotel  Astor,  and  to  Mr.  Lyon  and  the  M.  A.  Gunst  Co.  letters 
of  thanks. 

President  Appell:  Those  in  favor  say  aye;  opposed,  no.  It 
is  carried. 

The  CoDMnittee  on  Nominations  will  now  report. 

Judge  Pipeb:  The  committee  would  respectfully  report  that 
we  suggest  for  president,  Judge  Edward  J.  Dooley  of  Brooklyn ; 
vice-president,  Judge  Thomas  H.  Noonan  of  Buffalo;  secretary- 
treasurer,  Charles  L.  Chute  of  Albany;  executive  committee: 
Judge  George  C.  Appell  of  Mt.  Vernon,  Judge  Norman  J.  Marsh 
of  New  York  city,  and  Judge  Charles  C.  Chappell  of  Goshen. 

Pbesident  Appell:  You  have  heard  the  report  of  this  com- 
mittee. Those  in  favor  of  the  adoption  of  this  report  will  signify 
it  by  saying  aye;  opposed,  no.  It  is  so  ordered.  I  will  ask  the 
chairman  of  the  Nominating  Committee  to  escort  the  new  president 
to  the  chair. 

President  Dooley:  I  desire  to  express  my  thanks  for  the 
honor  conferred  upon  me.  I  know  this  Association  can  do  a  great 
deal  of  good;  it  has  done  so.  It  is  through  the  efforts  of  this 
Association,  as  indicated  by  Judge  Noonan,  that  several  amend- 
ments to  the  Constitytion  were  put  in  the  proposed  Constitution, 
which,  however,  failed  of  passaga    We  know  of  the  work  of  the 
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committee  of  which  Judge  Wilkin  is  chaiman.  We  know  also  of 
the  efforts  of  Judge  Collins'  committee  to  draft  and  am^id  the 
bill  on  the  drug  evil.  So  I  say  this  is  an  Association  which  can  do 
a  great  deal  of  good  for  the  magistrates'  courts  and  for  the 
enforcement  of  law  throughout  the  State. 

I  thank  you  for  the  consideration  shown  me  and  I  will  try  to 
do  the  best  I  can  this  coming  year. 

Vice-Peesident  Noonan  :  I  sincerely  appreciate  this  honor.  I 
have  taken  a  lot  of  interest  in  all  these  magistrates'  conventions. 
I  have  had  more  than  my  share  of  honor  and  if  anything  I  have 
done  has  aided  in  the  work  that  we  are  trying  to  do  I  am  glad  of 
it.    I  appreciate  very  much  this  token  of  your  confidence. 

President  Dooley:  I  will  name  the  following  committes  for 
the  ensuing  year : 

Committee  on  Legislation:  John  J.  Brady,  Police  Justice, 
Albany;  Benjamin  J.  Shove,  Justice,  Court  Special  Sessions, 
Syracuse;  Cornelius  F.  Collins,  Justice,  Children's  Court,  New 
York  City ;  Charles  H.  Piper,  Police  Justice,  Niagara  Falls ;  Fred 

B.  Skinner,  Police  Justice,  Medina. 

Committee  on  Condiiviional  Amendments  (continued) : 
Thomas  H.  Noonan,  City  Judge,  Buffalo ;  John  J.  Brady,  Police 
Justice,  Albany;  Robert  J.  Wilkin,  Justice,  Children's  Court, 
New  York  City;  Benjamin  J.  Shove,  Justice,  Court  Special 
Sessions,  Syracuse;  Frank  S.  Baker,  City  Judge,  Rome;  Charles 

C.  -Chappell,  Police  Justice,  Goshen. 

Committee  on  Training  School  for  Girls — Eastern  Branch: 
Robert  J.  Wilkin,  Justice,  Children's  Court,  Brooklyn;  John  J. 
Brady,  Police  Justice,  Albany;  Charles  E.  Simms,  City  Magis- 
trate, New  York  City;  George  E.  Judge,  Judge,  Children's  <Jourc, 
Buffalo. 

Committee  on  Training  School  for  Girls  —  Western  Branch: 
George  E.  Judge,  Judge,  Children's  Court,  Buffalo;  Willis  K. 
Gillette,  Police  Justice,  Rochester;  Benn  Kenyon,  Recorder, 
Auburn,  N.  Y. ;  Robert  J.  Wilkin,  Justice,  Children's  Court, 
Brooklyn. 
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CovwiUtee  on  the  Drug  Evil  (continued)  :  Cornelius  F.  Collins, 
Justice,  Children's  Court,  New  York  City ;  John  J.  Brady,  Police 
Justice,  Albany;  Benjamin  J.  Shove,  Justice,  Court  'Special 
Sessions,  Syracuse;  George  L.  Hager,  City  Judge,  Buffalo; 
Charles  E.  Simms,  City  Magistrate,  Xew  York  City. 

If  there  is  no  further  business,  this  conference  stands  adjourned. 
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BY-LAWS 


Adopted  December  10,  1910;  amended  December  9,  1911,  and  December  7, 
1912. 

Pbeamble 

The  New  York  State  Association  of  ^lagistrates  is  formed  to  promote  an 
interchange  of  ideas  and  experiences  concerning  the  work  of  courts  of  inferior 
criminal  jurisdiction  and  children's  courts;  to  develop  a  consensus  of  opinion 
as  to  the  wisest  methods  and  most  desirable  improvements  in  such  courts, 
and  to  promote  appropriate  legislation. 

Article  1.  Xame. — The  name  of  this  organization  shall  be  the  New  York 
State  Association  of  Magistrates. 

Article  2.  Membership. — ^^All  magistrates  and  magistirates-elect  of  courts 
of  inferioi  criminal  jurisdiction  in  cities  and  in  villages,  and  all  magistrates 
or  magistrates-elect  or  appointed  of  children's  courts  shall  become  members 
upon  enrolling  their  names  with  the  secretary;  and  other  persons  especially 
interested  in  the  work  of  such  courts  may  become  members  upon  being  elected 
by  the  executive  committee.  The  executive  committee,  in  its  discretion,  may 
fix  and  collect  an  annual  membership  fee  of  not  exceeding  one  dollar,  but 
there  shall  be  no  other  assessments.* 

Article  3.  Officers  and  Committees. — ^There  shall  be  a  president,  a  vice- 
president,  and  a  secretary-treasurer,  who  shall  be  elected  at  the  annual  meet- 
ing and  sliall  serve  until  the  next  annual  meeting.  The  duties  of  these  ofilcers 
shall  be  those  generally  required  of  such  officers. 

The  president,  vice-president,  and  secretary-treasurer,  together  with  thfee 
other  members  to  be  elected  at  the  annual  meeting,  shall  constitute  an 
executive  committee.  At  least  one  member  of  the  executive  conunittee  shall 
be  a  magistrate  of  a  city  of  the  first  class;  at  l^ist  one  a  magistrate  of  a 
city  of  the  second  or  third  class;  and  at  least  one  magistrate  of  a  village. 

The  executive  committee  shall  have  general  charge  €i  the  affairs  of  the 
association  between  meetings;  shall  choose  the  time  and  place,  and  make 
arrangements  for  the  annual  meeting;  and  shall  consider  any  bills  that  may 
be  introduced  into  the  Legislature  affecting  the  work  of  courts  of  inferior 
criminal  jurisdiction  or  children's  courts,  but  it  shall  have  no  power  to  act 
in  the  name  of  the  association  in  approving  or  disapproving  proposed  legisla- 
tion, unless  authorized  so  to  do  by  the  preceding  annual  meeting,  or  by  vote 
of  the  members  taken  by  mail  as  provide  by  Article  4. 

Vacancies  among  the  officers  or  other-  members  of  the  executive  committee 
shall  be  filled  by  vote  of  that  committee. 

Abtictle  4v  MiscEELANBOua. — Whenever  a  vote  is  taken  ob  any  special 
subject  by  mail  between  meetings  the  secretary  shall  mail  a  copy  ai  the  pro- 
posed resolution,  together  with  a  lequest  tor  a  vote,  to  eaek  member  at  least 
five  days  before  the  v«teft  are  to  be-  counted,  and  a  majerity  of  these  voting 
shall  control  the  vote. 

These  by-laws  may  be  amended  by  a  majority  vote  at  an  annual  meetinf , 
or  by  a  majority  vote  taken  by  mail. 

Boberts'  Rnlea  of  Order  i^all  be  the  parliamentary  anithority  m  mattera 
not  fovered  by  these  by-laws. 


'  It  has  never  been  necessary  to  require  any  fee. 
16 
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Partial  List  of  Persons  Attending  Conference  of  Magistrates  in  New  York 
City,  January  21  and  22,  1916 

Hon.  George  C.  Appell,  City  Judge,  Mount  Vernon. 

Hon.  J.  Wesley  Barker,  Police  Justice,  Peekskill. 

Hon.  Joseph  H.  Beall,  City  Judge,  Yonkers. 

Mr.  Paul  L.  Blakely,  Associate  Editor  ^'America,"  New  York  City. 

Hon.  John  J.  Brady,  Police  Justice,  Albany. 

Hon.  Edmond  J.  Butler,  State  Probation  Commissioner,  New  York  City. 

Hon.  Alexander  J.   Byrne,  Police  Justice,  Seneca  Falls. 

Hon.  Peter  Cantline,  Recorder,  Newburgh. 

Hon.  Charles   C.   Chappell,  Police  Justice,  Goshen. 

Mr.  Charles  L.  Chute,  Secretary,  State  Probation  Commission,  Albany. 

Hon.  W.  Bruce  Cobb,  City  Magistrate,  New  York  City. 

Hon.  William  S.  Coffey,  Assemblyman,  Mount  Vernon. 

Hon.  Cornelius  F.  Collins,  Justice,  Children's  Court,  New  York  City. 

Hon.  Joseph   E.  Corrigan,  City  Magistrate,  New  York  City. 

Hon.  Robert  C.  Cornell,  City  ^lagistrate,  New  York  City. 

Hon.  Rosslyn  M.   Cox,  Mayor  of  Middletown. 

Hon.  CJeorge  S.  Ditmars,  City  Judge,  Geneva. 

Mr.  William  F.  Dclaney,  Clerk,  Magistrates'  Courts,  Brooklyn. 

Hon.  Charles   J.    Dodd,    City    Magistrate,    Brooklyn. 

Hon.  Edward  J.  Dooley,  City  Magistrate,  Brooklyn. 

Mr.  George  Everson,  Criminal  Courts  Committee,  New  York  City. 

Hon.  Charles  B.   Fisher,  Police  Justice,  Spring  Valley. 

Hon.  Joseph  Fitch,  City  Magistrate,  Brooklyn. 

Mr.  Daniel  F.  Fogerty,  Deputy  Clerk,  Children's  Court,  Brooklyn. 

Hon.  Harold  E.  Fritts,  City  Judge,  Hudson. 

Hon.  Alexander   H.   Geismar,   City   Magistrate,   Brooklyn. 

Hon.  Walter  S.  (Jedney,  Police  Justice,  Nyack. 

Hon.  Willis  K.  Gillette,  Police  Justice,  Rochester. 

Hon.  Frederick  J.  Groehl,  City  Magistrate,  New  York  City. 

Hon.  II.  S.  Hart,  City  Judge.  Binghamton. 

Hon.  Job  E.  Hedges,  New  York  City. 

Mr.  Frederick  C.  Helbing,  Chief  Parole  Officer,  Randall's  Island,  New  York 

City. 
Hon.  Joseph  Hopkins,  Special  City  Judge,  Utica. 
Hon.  Walter  I.   Hover,   City  Recorder,  Amsterdam. 
Hon.  Ferdinand   H.   Hoyt,   City  Judge,  Beacon. 
Hon.  George  W.  Irmisch,  Justice  of  the  Peace,  Lindenhurst. 
Hon.  Benn   Kenyon,   City   Recorder,   Auburn. 
Hon.    Frederick   Kernochan,   Justice,   Court   of   Special   Sessions,   New    V.  :k 

City. 
Mr.  Hugh  Knowlton,  Criminal  Courts  Committee,  New  York  City. 
Hon.  Morris  Koenig,  Justice,  Court  of  Special  Sessions,  New  York  City. 
Hon.  Andrew  J.  Lang,  City  Recorder,  Kingston. 
Hon.  John  A,  Leach,  City  Magistrate,  New  York  City. 
Dr.  O.  F.  Lewis,  Secretary,  Prison  Association,  New  York  City. 
Hon.  Burdette  G.  Lewis,  Commissioner  of  Correction,  New  York   City. 
Mr.  John  D.  Lynn,  Assistant  Secretary,  State  Probation  Commission,  Albwj. 
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Hon.  William  McAdoo,  Chief  City  Magistrate,  New  York  City. 

Mr.  William  C.  McKee,  Clerk,  Children's  Court,  Brooklyn. 

Hon.  Henry  Marquand,  State  Probation  Commissioner,  Bedford  Hills. 

Hon.  Francis  X.  McQuade,  City  Magistrate,  New  York  City. 

Hon.  Norman  J.  Marsh,  City  Magistrate,  New  York  City. 

Hon.  Louis  Marshall,  New  York  City. 

Hon.  James  E.  Moore,  Police  Justice,  Pleasantville. 

Hon.  William  B.  Moorhouse,  Police  Justice,  Tarrytown. 

Hon.  John  J.  McMullen,  Police  Justice,  Schenectady. 

Mr.  Clement  A.  Munger,  Chief  Clerk,  State  Probation  Commission,  Albany. 

Hon.  Howard  P.  Nash,  City  Magistrate,  Brooklyn. 

Mr.  Harvey  B.  Newins,  New  York  City. 

Hon.  K.  D.  L.  Niven,  Justice  of  the  Peace,  Monticello. 

Hon.  Thomas  H.  Noonan,  City  Judge,  Buffalo. 

Hon.  Philip  J.  O'Keefe,  City  Judge,  Canandaigua. 

Mr.  Frank  Oliver,  Chief  Clerk,  Magistrates*  Court,  New  York  City. 

Hon.  William  C.  Olsen,  Police  Justice,  Bronxville. 

Hon.  George  Overocker,  City  Judge,  Poughkeepsie. 

Hon.  Charles  H.  Piper,  Police  Justice,  Niagara  Falls. 

Hon.  Benjamin  J.  Shove,  Justice,  C^ourt  of  Special  Sessions,  Syracuse. 

Hon.  Henry  Shove,  City  Judge,  Oneonta. 

Hon.  Charles  E.  Simms,  City  Magistrate,  New  York  City. 

Hon.  Fred  B.  Skinner,  Police  Justice,  Medina. 

Hon.  William  H.  Sommer,  Acting  City  Judge,  Mount  Vernon. 

Hon.  Arthur  S.  Tompkins,  Justice,   Supreme  Court,  Nyack. 

Mr.  Arthur  W.  Towne,  Superintendent,  S.  P.  C.  C,  Brooklyn. 

Hon.  D.  Wiley  Travis,  Jr.,  Police  Justice,  Peekskill. 

Hon.  Irving  Valentine,  Police  Justice,  Ossining. 

Hon.  Charles  T.  Wadsworth,   Police  Justice,   South  Nyack. 

Mr.  Charles  H.  Warner,   Superintendent,   Westchester   County   S.   P.   C.   C, 

Yonkers. 
Hon.  Robert  J.  Wilkin,  Justice,  Children's  Court,  Brooklyn. 
Mr.   Albert  G.   Wilson,   Supervising  Clerk,   Magistrates'   Courts,  New  York 

City. 
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APPENDIX  F 

AN  Arraai-STUDY  of  men  placed  on  probation  to  the  ERIE 

COUNTY  probation  OFFICE  DURING  THE  MONTH  OF 

OCTOBER,  19U,  SHOWING  THE  RESULTS  AFTER 

DISCHARGE  FROM  PROBATION 

THE  CASES  STUDIED 

In  the  Seventh  annual  report  of  the  Commission  for  1913,  be- 
ginning on  page  344,  there  appeared  a  detailed  probation  history 
of  all  cases^  28  in  number,  placed  on  probation  to  the  Erie  County 
Probation  Office  during  the  month  of  October,  1912.  The  study 
was  completed  in  December,  1913,  and  at  that  time  the  following 
results  were  reported  by  the  office: 

Classification  Number    Percentage 

Discharged  with  improvement 19  67.85 

Continued  on  probation 3  10 .  71 

Rearrested  and  committed   4  14 .  80 

Allowed  to  remove  to  other  locality 1  3 .57 

Allowed  to  enter  United  States  Navy 1  8.57 


28     100.00 


During  the  months  of  August  and  September,  1915,  a  careful 
home  investigation  under  the  supervision  of  Chief  Probation  Offi- 
cer Edwin  J.  Cooley  was  made  in  each  of  these  cases,  22  in 
number,  previously  reported  as  discharged  with  improvement  or 
continued  on  probation.  An  endeavor  was  made  to  ascertain  the 
exact  facts  as  to  the  present  home  condition,  employment  and 
record  of  each  of  these  probationers.  In  the  cases  of  those  previ- 
ously reported  as  discharged  with  improvement,  the  minimum 
period  after  discharge  from  probation  had  been  one  year  and 
eight  months.  Of  the  three  who  were  being  continued  on  pro- 
bation at  the  time  of  the  first  survey,  one  had  just  been  dis- 
charged when  t]ie  last  investigation  was  completed.  The  other 
two  had  been  discharged  six  months.  Two  years  and  ten  months 
had  elapsed  in  all  cases  since  they  came  under  the  care  of  the 

[486] 
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office.  It  would  seem,  therefore,  that  a  fairly  accurate  estimate 
of  the  results  of  probation  could  be  obtained  from  this 
investigation. 

Summarizing  the  results  as  far  as  they  could  be  ascertained 
at  the  last  investigation,  in  the  entire  28  cases  placed  on  pro- 
bation during  the  month  of  October,  1912,  the  following  results 
were  reported: 

In  Cases  ^Yhere  Results  Could  be  Judged, 

Classification  Number     Percentaf» 

Permanent  improvement  indicated 17  68. 00 

*Fair  improvement  indicated 2  8 .  00 

**Eearrested  and  committed 5  20.00 

Absconded 1  4 .  00 


Total 25     100. 00 


In  Cases  Where  Results  Could  Not  be  Judged. 

AFowcd  to  remove  to  another  locality 1 

Allowed  to  enter  the  United  States  Navy 1 

Died 1 

Total .         3 

Grand  Total 28 


The  following  is  the  table  of  results  reported  in  all  cases  which 
completed  their  probation  period  and  were  regularly  discharged, 
i.  e.,  those  in  which  the  probation  officers  had  a  full  opportunity 
to  do  constructive  work  throughout  the  probation  period: 

Classification  Number     PerccnUce 

Permanent  improvement  indicated 17  81 .00 

Fair  improvement  indicated 2  9 .  50 

Rearrested  and  committed 1  4. 75 

Died 1  4.75 

Total 21     100,00 


♦One  rearrcatcd — petit  larceny — sentence  suspended.  (Circumstances  trivial.) 
♦♦Only  one  rearrested  and  committed  after   discharge   from  probation — burglary — Fhanm 
Reformatory. 
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It  would  seem  that  the  results  of  this  investigation  confirm  the 
belief  of  the  Commission  that  when  the  probation  work  is  effici- 
ently done,  a  large  majority  of  probation  cases  ultimately  make 
good.  The  fact  that  of  all  cases  placed  during  a  given  period, 
which  could  be  followed,  68  per  cent,  were  found  permanently 
improved  and  an  additional  8  per  cent,  showed  fair  improvement 
is  still  another  proof  that  probation  when  thoroughly  applied 
succeeds. 

There  follows  herewith  a  summary  of  the  principal  facts  as 
reported  in  each  of  the  cases  investigated: 

Case  1 

Xame,  Farw(?ll . 

Present  age,  29  years. 

Social  state,  married. 

Offense,  abajidonment. 

Placed  on  probation,  October,  1912. 

Previous  court  rer'ord,  September  19,  1912;  non-support;  placed 
on  probation,  City  (,^ourt  of  Buffalo. 

Results,  disohargexl  with  improvement,  December,  1913. 

Drinking  to  excess  and  gambling  caused  this  defendant  to  desert 
his  family.  A^.  the  time  of  his  discharge  from  probation,  the  homo 
had  been  re-established,  defendant  had  an  excellent  position,  was 
temperate  in  his  habits  and  had  formed  good  associations. 

Present  Conditions,  Date  of  Survey,  Aivgust,  1915 

At  present,  defendant  is  earning  $18  weekly  in  the  empoy  of 
a  large  industrial  concern.  His  wages  have  been  raised  three 
times.  His  wife  reports  that  her  married  life  for  the  past  year 
and  one-half  has  been  extremely  happy.  The  family  is  well  clothed 
and  their  home  bears  evidence  of  good  living  conditions.  A 
former  employer,  neighbors  and  others  state  that  defendant  has 
been  industrious  and  thrifty  and  has  shown  marked  improvement 
in  his  personal  habits  and  especialy  in  his  attitude  towards  his 
wife  and  child.  Since  his  discharge  from  probation  he  has  had 
his  life  insured  in  a  well-known  fraternal  organization.  Xo  court 
record. 

Probationary  period. —  One  year,  two  months. 

Period  8inc<^  discharge. —  One  year,  eight  months. 

Judgment —  Conditions  indicate  permanent  improvement. 
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Case  2 
Xame,  John . 


Present  age,  43  years. 

Social  state,  married. 

Offense,  assault,  3rd  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  August,  1913. 

Previous  court  record,  April  15,  1912;  assault  third  degree; 
fined  $5. 

Drinking  lo  excess  caused  this  defendant's  appearance  before 
the  Court.  During  hi^  term  of  probation,  he  paid  $32  in  repara- 
tion to  the  complainant.  At  the  time  of  his  discharge,  he  was  work- 
ing steadily,  earning  $2.50  per  day  and  paying  for  a  home. 

Present  Conditions,  Date  of  Survey,  August,  1915 

Since  his  release  from  probation,  defendant  has  continued  to 
improve  himself.  Ho  is  working  steadily  as  a  stone  mason  earn- 
ing $2.50  per  day.  He  is  well  dressed  and  takes  pride  in  his 
home  and  family.  His  children  attend  school  regularly.  He  is 
a  member  of  the  Church  in  his  neighborhood  and  some  time  ago 
had  his  life  insured  for  $500.  His  home  is  neat  and  comfortable. 
Police,  neighbors  and  others  interviewed,  state  he  is  a  good  and 
useful  member  of  society.     Xo  court  record. 

Probationary  period. —  Eight  and  one-half  months. 

Period  since  discharge. —  Two  years. 

Judgment. —  Conditions   indicate   permanent   improvement. 


Case  3 


Xame,  Edwin 


Present  age,  57  ^ears. 

Social  state,  single. 

Offense,  criminally  receiving  stolen  property. 

Placed  on  probation,  October,  1912. 

IlesLilts,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  October,  1907,  adultery;  released  on 
$500  bail,  left  town,  forfeiting  same. 

Defendant's  delinquency  consisted  of  his  buying  and  disposing 
of  stoh^n  property  at  a  considerable  profit.     He  was  the  owner  of 
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a  confectionery  store  and  allowed  a  bad  crowd  of  young  men  to 
frequent  his  place.  Upon  his  discharge  from  probation,  he  was 
catering  to  a  better  trade  and  evidently  had  learned  a  wholesome 
lesson. 

Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  is  still  conducting  the  confectionery  store  in  ques- 
tion aud  his  business  has  increased.  According  to  reports  from 
the  police  and  neighbors,  defendant  is  carrying  on  his  business  in 
a  respectable  «nd  orderly  fashion.  At  the  present  time  his  profits 
average  about.  $25  weekly.  He  resides  with  his  sister  and  the 
home  is  a  comfortable  one.  He  is  temperate  iii  his  habits.  Xo 
court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year^  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  4 


Name,  Ernest  . 

Present  age,  26  years. 

Social  state,  single. 

Ofifense^  petit  larceny. 

Placed  on  probation,  October,  1912. 

Eesults,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Intemperance  and  bad  associates  caused  this  defendant's  delin- 
quency. When  discharged  from  probation  he  had  paid  $20  in 
restitution,  was  earning  $15  weekly,  had  saved  a  fair  portion  of 
his  earnings;  habits  and  associates  were  improved  and  he  was 
contributing  towards  the  support  of  his  aged  father. 

Present  CondUions,  Date  of  Sun^ey,  August,  1915 

Since  his  i-elease  from  probation,  defendant  has  continued  to 
lead  a  respectable  life.  He  is  holding  the  same  position  and  is 
earning  $15  v/eekly.  He  has  saved  $150  and  recently  purchased 
a  piano.    His  appearance  is  good  and  the  police,  his  employer  and 
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members  of  his  family  state  his  conduct  has  been  most  commend- 
able. He  still  continues  to  contribute  toward  the  support  of  his 
aged  father.     !No  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  5 

Name,  Peter  . 

Present  age,  22  years. 

Social  state,  single. 

Offense,  assault,  third  degree. 

Placed  on  probation,  October,  1012. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

When  released  on  probation,  this  defendant  had  been  in  this 
country  but  two  years  and  had  only  received  four  months'  school- 
ing in  the  old  country.  lie  worked  steadily  while  on  probation 
earning  $12.50  weekly  and  paid  $75  in  reparation  to  the 
complainant. 

Present  Conditions,  Date  of  Survey,  August,  1^15 

Defendant  has  continued  to  work  regularly  in  a  laboring  ca- 
pacity. He  lived  with  his  married  sister  in  a  good  neighborhood. 
He  earns  $13  weekly.  Police,  neighbors  and  sister  speak  well  of 
him  and  state  that  his  habits  are  good.  He  has  saved  his  money 
and  has  a  modest  bank  account  at  the  present  time.  Xo  court 
record.    . 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

fTudgment. —  Conditions   indicate  permanent  improvement. 


Case  6 

Name,  Lawrence  . 

Present  age,  24  years. 

Social  state,  single. 

Offense,  assault,  third  degree. 
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Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  February,  1913. 

Previous  court  record,  August  26,  1912,  assault  third  degree, 
six  months  Erie  county  penitentiary. 

This  defendant  was  sentenced  to  the  penitentiary  for  six  months. 
After  serving  live  weeks,  he  was  released  on  probation.  .Drinking 
to  excess  was  his  main  trouble.  On  probation,  he  became  more 
temperate  in  his  habits,  worked  steadily  as  a  chauffeur,  earning 
$12  weekly  and  formed  better  associates. 

Present  Conditions,  Date  of  Survey,  August,  1915 

During  the  past  year  and  one-half,  since  his  discharge,  defend- 
ant has  remained  steadily  employed.  At  present  he  is  working  as 
a  chauffeur  for  a  large  produce  company  and  earns  $16  weekly. 
His  employer  speaks  highly  of  him.  He  is  temperate  in  his  habits 
and  contributes  part  of  his  earnings  at  home.  He  has  formed 
better  associates.     No  court  record. 

Probationary  period. —  Five  months. 

Period  since  discharge. —  Two  years,  six  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  7 

Name,  Kaiser . 

Present  age,  51  xears. 

Social  state,  married. 

Offense,  grand  larceny,  second  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Intemperance  occasioned  this  defendant's  downfall.  While 
on  probation  he  led  a  more  temperate  life  and  desirable  employ- 
ment was  found  for  him.  He  paid  $125  in  restitution  to  the 
complainant  and  at  the  time  of  his  discharge  from  probation  was 
contributing  towards  the  support  of  his  family. 

Present  (Jomlitions,  Date  of  Survey,  August,  1915 
Defendant  is  still  holding  the  same  position;  that  of  assistant 
foreman  in  the  Department  of  Public  Works.     He  earns  $15 
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weekly  and  is  well  thought  of  by  his  employer.  He  attends  church 
regularly  and  is  a  member  of  the  church  choir.  His  home  life 
bears  every  evidence  of  being  a  happy  one.  Police,  neighbors  and 
members  of  his  family  state  that  he  has  rehabilitated  himself  in  a 
most  satisfactory  manner.    No  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement.^ 


Case  8 

Xame,  Elmer . 

Present  age,  22  years. 

Social  state,  single. 

Offense,  assault,  third  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Prior  to  being  placed  on  probation,  this  defendant  had  been  in 
trouble  on  several  occasions  and  bore  a  bad  reputation.  Oti  proba- 
tion, he  paid  $40  in  restitution  in  wed5:ly  installments  of  $1.  He 
worked  regularly  for  his  father,  who  is  in  the  carting  business  and 
earned  $12  weekly. 

Present  Condiiions^  Date  of  Survey,  Augicst,  1915 
Defendant  lias  continued  to  work  for  his  father  and  for  about 
a  year  past  has  taken  charge  of  the  entire  business.  His  earnings 
at  present  avei'age  $25  to  $30  weekly.  Eecently  his  father  bid  on 
a  contract  amounting  to  about  thirty  thousand  dollars  and  should 
the  contract  be  awarded  to  the  firm,  defendant  vsdll  supervise  its 
operation.  During  the  past  two  years  defendant  has  saved  $600. 
In  addition  he  has  purchased  a  small  automobila  He  lives  at 
home  with  his  people  —  his  habits  are  good.  In  several  instances 
he  has  sought  to  assist  former  companions  who  have  shown  ten- 
dencies to  beciome  involved  in  trouble.  At  the  time  of  this  inter- 
view, defendant  offered  to  secure  work  for  needy  probationers. 
No  court  record. 
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Probationary  period. —  One  year,  two  months. 
Period  since  discharge. —  One  year,  eight  months. 
Judgment. —  Conditions  indicate  permanent  improvement. 


Case  9 

Name,  Micliael  . 

Present  age,  26  years. 

Social  state,  married. 

Offense,  grand  larceny,  second  degree. 

Placed  on  probation,  October,  1912. 

Eesults,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Prior  to  defendant  being  placed  on  probation,  he  was  an  unde- 
sirable character.  On  probation  he  worked  steadily,  refrained 
absolutely  from  the  use  of  intoxicants  and  avoided  former  asso- 
ciates. His  family  conditions  were  bettered  as  a  result  of  his 
improved  habits. 

Present  Conditions,  Daie  of  Survey,  August,  1915 . 

Defendant  ha5>  remained  steadily  employed  at  the  same  position 
and  now  earns  $20  weekly.  He  has  been  entrusted  with  import- 
ant matters  by  his  employer  on  numerous  occasions  and  has 
always  acted  iu  an  honorable  manner.  He  has  not  used  intoxi- 
cants in  any  form.  His  family  has  moved  into  a  new  home  and 
are  in  a  comfoi1;able  and  contented  state.  The  children  are  well 
dressed  and  fitt.end  school  ro«:ularly.  Defendant's  employer  can- 
not sneak  too  highly  of  his  improved  conduct.     No  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  10 

Name,  Charles . 

Present  age,  25  years. 
Social  state,  single. 
OfTense,  rape,  second  degree. 
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Placed  on  probation,  October,  1912. 
Kesnlts,  discliarged  with  improvement,  March,  1913. 
Previous  court  record,  none. 

During  his  term  of  probation,  defendant  paid  $125  in  repara- 
tion lo  the  complainant.     He  worked  steadily  earning  fair  wages. 

Present  C'Tiidiiions,  Dale  of  Survey,  Augiist,  1915 

For  the  past  year,  defendant  has  been  employed  in  the  stero- 
type  room  of  a  largo  newspaper  learning  the  printing  trade.  His 
earnings  are  Jp  12.50  weekly.  He  has  refrained  entirely  from  the 
use  of  intoxicants  and  has  avoided  his  former  companions.  Some- 
time ago  he  took  out  a  life  insurance  policy  for  $1,000  and  in  other 
respects  has  shown  a  tendency  to  save  his  money.  He  contributes 
generously  towards  the  support  of  his  parents.    Xo  court  record. 

Probationary  period. —  Five  months. 

Period  since  discharge. —  Two  years,  six  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  11 


X;)ine,  Anton 


Present  age,  30  years. 

Social  state,  married. 

Oti'eiise,  abandomnent. 

Piaeed  on  probation,  October,  1912. 

Ive.^ults,  discliarg(xl  with  improvement,  September,  1915. 

l*revious  couii  record,  none. 

Paid  $225  through  probation  office  for  support  of  family. 
DcfoTidant  worked  industriously  and  earned  good  wages.  Family 
reunited  and  living  happily  together.  Twenty-seven  dollars  and 
forty  cents  representing  expenses  incurred  in  defendant's  arrest 
ordered  paid  by  the  court,  has  not  been  received. 

Present  Corulitions,  Date  of  Survey,  Septeinher,  1915 
D(foiKlant  living  with  his  wife  and  children  in  Altoona,  Pa. 
He  is  working  on  a  iurm  and  earns  about  $1.75  per  day.    ReportvS 
regularly  by  letter.     Have  had  his  conditions  investigated  by  the 
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Superintendent  of  Police  and  the  captain  of  the  Pennsylvania 
railroad  police.  Reports  are  satisfactory.  To  date,  defendant 
has  been  unable  to  piiy  $27.40  in  restitution  to  the  county  of  Erie. 

The  real  purposes  of  probation  have  been  accomplished  in  this 
case.  The  family  have  been  reunited  and  defendant's  character 
and  habits  have  been  improved.  It  appeared  that  requiring  the 
defendant  to  reimburse  the  county  for  expenses  incurred  would 
be  an  unwarranted  hardship  on  the  family.  On  the  above  stated 
grounds,  therefore,  application  was  made  to  the  county  judge  on 
September  16,  1915,  for  a  suspension  of  the  order  requiring 
defendant  to  reimburse  the  county  and  requesting  his  discharge 
from  probation.  The  order  was  granted.  Case  reported  to  the 
State  Probation  Commission  in  September,  1915,  as  discharged 
with  improvement 

Probationary  period. —  Two  years,  eleven  months. 

Judgment. —  Conditions   indicate   permanent   improvement. 


Case  12 

[N'ame,  Louis . 

Present  age,  30  years. 

Social  state,  married. 

Offense,  grand  larceny,  first  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  December  21,  1911,  driving  auto  Avithoui 
a  license,  fi.ned  $5. 

Bad  associations  combined  with  intemperance  were  the  primary 
causes  of  this  defendant's  delinquency.  On  probation  he  worked 
steadily  and  ctmtributed  his  earnings  at  home.  He  formed  better 
companions  and  led  a  more  temperate  life. 

Present  Conditicnis,  Date  of  Survey,  August,  1915 

Defendant  has  continued  to  do  well.     For  the  past  year  and 

one-half  he  has  worked  steadily  as  a  chauffeur  for  one  of  the  city's 

prominent  business  men  and  earns  $75  monthly.     Recently  he 

tried  the  examination  for  policeman  and  was  successful  in  both 
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physical  and  mental  tests.  His  appointment  is  but  a  qnestian  of 
time.  His  employer,  neighbors  and  members  of  his  family  claim 
that  defendant  has  developed  into  a  self-respecting  and  conscien- 
tious individual.     Xo  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  montiis. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  13 


Jfame,  Henry 


Present  age,  22  years. 

Social  state,  single. 

Ofense,  petit  larceny. 

Placed  on  probation,  October,  1912. 

Results,  absconded,  March,  1915. 

Previous  court  record:  October  21,  1014. —  Juvenile  delin- 
quency (petit  larceny),  sentence  suspended ;  October  18,  1905. — 
Juvenile  delinquency  (petit  larceny),  sentence  suspended. 

Dcfcndimt  did  well  for  the  first  seven  months  while  being  on 
})rol)atioii.  IIo  worked  steadily  and  contributed  $11  of  tlie  $20 
rostiMition  ordered.  With  permission  he  moved  with  his  mother 
to  a  siil)url)aii  town  where  she  had  purchased  a  small  farm.  In 
May,  he  failed  to  rc])oil:  and  nothing  was  heard  from  him  until 
two  ipouth^^  later  wlu^a  a  letter  was  received  in  which  he  promised 
to  report  and  pay  the  balance  of  the  restitution.  He  failed  to  do 
tills,  however,  and  active  investigation  has  failed  to  discover  his 
whereabouts. 

Present  Com^iHons,  Date  of  Survey,  Sej)temher,  1915 

DcU'iidant  was  cla>"^ified  as  absconded  and  rej)orted  to  the  State 
Prohaiiou  Coiiiuiissioji  in  March,  1015.  Xothinir  definite  ha^ 
I'ocii  iicanl  of  liim  since  Sopteiuber  2,  1914.  At  that  time  he  was* 
workini!:  as  a  linckstcr  throughout  western  New  York.  It  can  be 
srM^i>  ]VniTily  Uiat  dcM^iidaiit's  violation  of  ]>rol)ation  is  not  of  a 
very  serious  character. 

Probationary  ])criod. —  Two  years,  five  months. 

Period  since  discharge. —  Six  months. 

Jndeiucnt. —  Absconded. 
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Case  14 


Ivame,  Willuim 


Present  age,  29  years. 

Social  state,  married. 

Offense,  criminally  receiving  stolen  property. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Prior  to  defendant's  release  on  probation  he  conducted  a  saloon 
of  unsavory  character.  The  character  of  his  place  improved  while 
on  probation  and  defendant  refrained  from  the  use  of  intoxicants. 
He  saved  his  money  and  treated  his  wife  in  a  more  considerate 
manner. 

Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  is  now  conducting  a  respectable  saloon  in  a  better 
locality  in  this  city.  He  earns  from  $75  to  $100  monthly  and  has 
a  few  hundred  dollars  in  the  bank.  Defendant's  wife  states  that 
their  home  life  is  a  happy  one  and  that  his  conduct  has  improved 
to  a  large  degree.  The  police  and  others  who  have  known  him, 
testify  to  his  improved  conduct  and  especially  to  the  improved 
character  of  his  place  of  business.     Xo  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  pennanent  improvement. 


Case  15 


Xam.e,  William . 

Present  ag'N  29  years. 

Social  state,  marrie<l. 

Offense,  abandonnient. 

Placed  on  |  robation,  October,  1012. 

Results,  discliargi^l  with  improvement,  December,  1913. 

Previous  conrt  record,  none. 

When  discharged  from  prol)ation,  defendant  was  leading  a  tem- 
perate life,  working  steadily  and  providing  a  proper  maintenance 
for  his  familv.     The  case  had  been  a  most  difficult  one. 
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Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  has  continued  his  good  conduct  and  at  the  present 
time  is  employed  in  the  capacity  of  foreman  earning  $23  weddy. 
His  personal  appearance  has  improved  generally  and  he  has  devel- 
oped into  a  thrifty  and  sober  character.  He  has  a  modest  bank 
account  and  a  few  months  ago  invested  $250  in  real  estate. 
Although  not  living  with  his  family,  defendant  continues  to  pro- 
vide toward  their  support  in  an  adequate  maimer.  No  court 
record. 

Probationary  period. —  One  year,  two  montlis. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  16 

N.ime,  John . 

Present  age,  20  years. 

Social  state,  single. 

Offense,  petit  larceny. 

Placed  on  probation,  October,  1912. 

Results,  discharged  without  improvement,  March,  1915. 

Previous  court  record,  none. 

This  defendunt's  father  was  dead  and  his  mother  was  a  loose 
character.  Defendant  did  very  well  for  a  while  and  paid  $12  in 
small  installments  of  $38  restitution  ordered.  After  being  on 
probation  a  little  over  a  year,  the  defendant  left  the  city  without 
permission.  Diligent  investigation  indicated  that  he  had  gone  to 
work  on  the  Great  Lakes. 

Presfnit  ConrliHons,  Date  of  Survey,  September,  1915 
Defendant  returned  to  the  city  on  May  1,  1914.  He  was  broken 
down  in  health  i\m\  withcnt  f\in(U.  We  assisted  him  and  finally 
succeeded  in  j?eitinp^  liini  started  again,  lie  paid  $11  more  in  res- 
titution. On  Februarys  26,  1915,  the  boy  was  convicted  of  dis- 
orderly conducl  in  city  court  and  leceived  ten  days  in  the  peniten- 
tiary. He  left  town  after  his  release  and  was  not  heard  of  again 
until  June  2,   1015.     On  this  day,  a  letter  was  received  from 
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Marathon  City,  Wisconsin,  in  which  he  promised  to  pay  the  $15 
remaining  in  restitution.  He  also  stated  he  was  working  on  a 
farm  and  he  requested  forgiveness  for  leaving  the  city  without 
permission.  On  June  8,  1915,  a  money  order  was  received  for 
$15  which  completetl  his  restitution  in  full. 

In  March,  1915,  two  years  and  five  months  after  defendant  was 
placed  on  probation,  he  was  reported  to  the  State  Probation  Com- 
mission as  discharged  without  improvement.  It  might  be  inferred 
that  this  classification  at  that  time  was  not  accurate  in  the  light 
of  subsequent  conditions.  The  fact  that  this  defendant  volun- 
teered his  whereabouts  and  paid  the  balance  of  the  restitution 
must  certainly  weigh  heavily  in  his  favor. 

Probationary  period. —  Two  years,  five  months. 

Period  since  discharge. —  Six  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  17 

Name,  Edward \ 

Present  age,  33  years. 

Social  state,  married. 

Offense,  criminally  receiving  stolen  property. 

Piaced  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,   1913. 

Previous  court  record,  none. 

Prior  to  defendant's  release  on  probation,  he  had  been  drinking 
heavily  and  associating  with  undesirable  companions.  His  wife 
was  rather  a  frivolous  person  and  the  welfare  of  their  eight-year- 
old  child  was  in  jeopardy.  On  probation  defendant  worked  stead- 
ily, contributcil  a  greater  portion  of  his  earnings  at  home  and  was 
more  temperate  in  his  habits.  His  wife  improved  her  personal 
habits  and  hoTne  conditions  were  considerably  improved.  The 
child  was  subjected  to  better  supervision. 

Present  Conditions,  Date  of  Survey,  August,  1915 
At  the  time  of  the  man's  release,  he  was  employed  as  a  railroad 
switchman  earaing  about  $80  monthly.     Two  weeks   after  his 
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release  from  probation  he  was  taken  ill  with  pneumonia  and  died 
within  a  few  days.  His  wife  and  child  are,  at  present,  living  witi 
her  mother. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Died. 


Case  18 

Name,  Michael . 

Present  age,  47  years. 

Social  state,  married. 

Offense,  assault,  third  degree. 

Placed  on  probation,  October,  1912. 

Results,  discliarged  with  improvement,  December,  1913. 

Previous  court  record:  April,  1905,  assault,  third  degree,  dis- 
charged; March,  1912,  assault  third  degree,  sentence  suspended. 

Prior  to  his  release  on  probation,  defendant  had  been  arrested  on 
numerous  occasions  and  used  alcohol  to  excess.  His  home  condi- 
tions were  veiy  turbulent.  On  probation  defendant  refrained 
almost  entirely  from  the  use  of  intoxicants.  He  worked  steadily, 
earning  between  $50  and  $75  monthly.  His  family  conditions 
improved. 

Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  still  continues  in  the  same  employment  earning 
about  the  same  wages  and  contributes  the  greater  portion  of  them 
towards  the  family  support.  He  is  temperate  in  his  habits  and 
spends  most  of  his  time  at  home  with  his  family.  The  police, 
neighbors  and  relatives  stale  that  his  habits  have  improved  con- 
siderably and  his  family  has  bonefited  thereby.     Xo  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  show  fair  improvement. 


Case  19 

Name,  Joseph  . 

Present  age,  24  years. 
Social  state,  single. 
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Offense^  burglary,  third  d^ee. 

Placed  on  probation,  October,  1912. 

Previous  court  record:  May  16,  1905,  juvenile  delinquency 
{petit  larceny) ;  State  Industrial  School,  13  months. 

ResiJts,  discharged  with  improvement,  December,  1913. 

At  the  time  of  his  discharge  from  probation,  defendant  was 
working  steadily  and  assisting  his  people  to  improve  conditions  at 
home.  He  li3d  a  more  temperate  life  and  had  improved  his 
associations. 

Present  Conditions,  Date  of  Survey,  August,  1915 

Since  his  discharge  from  probation,  defendant  has  worked 
steadily.  He  is  at  present  working  for  a  large  industrial  concern 
earning  $14  weekly.  This  is  an  increase  of  $1.50  per  week  over 
his  wages  at  the  time  of  his  discharge  from  probation.  Defendant 
was  arrested  last  February  for  petit  larceny  with  several  others. 
The  circumstances  were  trivial,  however,  and  sentence  was  sus- 
pended in  his  case.  On  the  whole,  however,  the  police,  members  of 
his  family  and  neighbors  report  that  he  has  been  leading  a  fairly 
creditable  lifa  He  recently  had  his  life  insured  and  expects  to 
be  m^trried  very  shortly. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  a  fair  improvement. 


Case  20 

Name,  Lawrence . 

Present  age,  SO  years. 

Social  state,  married. 

Offense,  burglary,  third  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  co\irt  record,  none. 

While  on  probation  defendant  worked  steadily  and  provided  a 
better  maintenance  for  his  family.  Better  companionships  and 
less  harmful  amusements  took  the  place  of  his  former  mode  of 
recreation.  He  had  previously  been  a  heavy  drinker  but  was 
induced  to  lead  a  more  temperate  life. 
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Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  has  worked  steadily.  At  the  present  time  he  is 
employed  earning  $14  weekly.  He  has  taken  excellent  care  of 
his  family  and  his  home  is  very  well  furnished.  Kecently  defend- 
ant joined  a  well-known  fraternal  organization  in  which  he  is 
insured  for  $1,000.  He  has  also  insured  the  life  of  his  wife  and 
five  children.  Neighbors,  police  and  business  men  in  his  neigh- 
borhood testify  as  to  his  improved  conduct.     Ko  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  21 

Name,  Franlc  . 

Present  age,  26  years. 

Social  state,  single. 

Oifense,  grand  larcency,  1st  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record:  October  11,  1909,  attempted  robbery, 
1st  degree,  indictment  dismissed. 

Defendant  was  a  very  undesirable  charter  prior  to  being  placed 
on  probation.  Home  conditions  were  not  of  the  best.  While  on 
probation,  wholesome  employment  was  secured  for  him  and  he 
was  made  to  work  steadily.  Home  conditions  were  improved. 
At  the  time  of  his  release,  he  was  working  as  a  chauffeur  earning 
$18  weekly. 

Present  Conditions,  Date  of  Survey,  August,  1915 

For  the  past  year  and  one-half  defendant  has  been  employed 
as  a  chauffeur  earning  18  weekly.  His  habits  are  good.  He 
attends  church  regularly  and  expects  to  be  married  shortly.  He 
has  saved  about  $200  for  the  purposes  of  his  marriage.  His 
employer  states  he  is  efficient  and  energetic  at  his  work.  No  court 
record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discbarge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 
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Case  22 


Name,  Clareuce 


Present  ago,  24  years. 

Social  state,  single. 

OlTense,  grand  larceny,  1st  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  October  11,  1909,  attempted  robbery,  1st 
degree,  indictment  dismissed. 

Defendant  prior  to  being  placed  on  probation  was  a  member  of 
a  bad  crowd  of  young  men.  Although  his  widowed  mother  was 
dependent  upon  him  for  support,  he  contributed  practically  noth- 
ing towards  her  maintenance.  On  probation  he  worked  steadily 
earning  $12  weekly.  He  paid  $27.10  from  his  earnings  in  resti- 
tution. He  contributed  a  portion  of  his  earnings  toward  the  sup- 
port of  his  mother. 

Present  Conditions^  Date  of  Survey,  Atigust,  1915 

Shortly  after  his  release  from  probation,  defendant  lost  his 
position  and  during  a  few  months'  idleness  lapsed  into  his  former 
ways.  He  was  subsequently  arrested  on  the  charge  of  burglary 
and  committed  to  the  reformatory  at  Elmira,  N.  Y . 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Rearrested  and  committed. 
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APPENDIX  G 

CITATIONS  OF  ALL  STATUTES  RELATING  TO  PROBATION, 
JUVENILE  COURTS,  ADULT  CONTRIBUTORY  DELINQUENCY 
AND  JUVENILE  HOMES,   ENACTED  DURING   1915 


The  Eighth  Annual  report  of  the  Commission  (for  1914)  conr 
tains  citations  of  all  of  the  above  staJnites  enacted  up  to  Jarmary  1, 
1915. 

ALABAMA: 
General  Acts. 

No.  498.  Probation  in  cases  of  desertion  and  non>support  by  husbands 
and  parents;  appointment  of  probation  officers,  their  duties 
and  powers ;  penalty  of  violation  of  probation  ( on  page  560 ) . 

No.  506.  Juvenile  courts  and  probation.     Amends  Laws  of  1907,  p.  390 
(on  page  577). 
Local  Acts. 

No.  110.  Juvenile  detention  homes  in  Mobile  County;  appointment  of 
officers;  under  control  of  juvenile  court  commission  of  the 
county  (on  page  30). 

No.  128.  Juvenile  court  and  probation  in  Mobile  County;  jurisdiction 
and  powers  of  court;  appointment  of  salaried  probation 
officers;  appointment  of  unsalaried  juvenile  court  commis- 
sion (page  115). 

No.    361.  Juvenile  court   and   probation   in   Jefferson   County.     Amends 
Laws  of  1911   (on  page  268). 
CALIFORNIA: 

Ch.  631.  Juvenile  courts  and  probation.  Repeals  1909,  ch.  133  and  sub- 
sequent amendments. 

CONNECTICUT: 

Ch.      56.  Payment  of  fines  by  probationers;  manner  of  payment.    Amends 

1905,  ch.  142,  sec.  4. 
Ch.      64.  Appointment  of  probation  officers;   duties.     Amende   1905,  ch. 
142,  sec.  5. 
DELAWARE: 

Ch.    671.  Juvenile  court  of  Wilmington;   distribution  of  fines  collected. 
Amends  Laws  of  1911,  ch.  262. 
FLORIDA: 

Ch.  6841.  Detention  homes  and  schools  for  delinquent  children  may  be 

established  in  any  county. 
Oh.  6906.  Adult  contributory  delinquency. 

Ch.  6919.  Appointment  of  probation  officers  in  counties  of  60,000; 
compensation. 
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GEORGIA: 

No.     210.  Juvenile  courts  and  probation  in  counties  over  60,000;  appoint- 
ment  of  salaried  probation  officers;  duties,  powers  and  com- 
pensation;  procedure;   detention  homes;   adult  contributory 
delinquency. 
IDAHO: 

Ch.       83.  Punishment   for   desertion  and   non-support  of   husbands    and 
parents.     Amends  Rev.  codes,  sections    6781    and    6782  at 
•      enacted  by  Laws  of  1907,  ch.  303. 
Ch.     104.  Probation  in  cases  of  persons  under  25  years  of  age;  to  be  in 
charge  of  probation  officers  of  the  juvenile  court;   penalty 
for  violation  of  probation. 
Ch.     135.  Mothers  pensions. 

ILLINOIS: 

Page  369.  Adult  contributory  delinquency.    Repeals  Laws  of  1905,  p.  189. 
Page  378.  Probation  system.    Amends  Laws  of  1911,  p.  277,  sections  2, 

3,  4,  7,  9,  12,  13  and  14. 
Page  470.  Abandonment  of  wife  or  children  made  a  misdemeanor;  release 
of  defendant  on  probation. 
INDIANA: 

Ch.       73.  Non-support  of  wife  or  children;  penalty;  suspension  of  sentence 
and  probation.     Supplements  Laws  of  1913,  ch.  325    (aban- 
donment of  children  by  parent). 
Ch.       77.  Attendance  officer  to  act  as  probation  officer  in  counties  under 

25,000  where  no  probation  officer  has  been  appointed. 
Ch.     179.  Desertion  of  wife  or  children;  penalty.    Amends  Laws  of  1913, 
ch.  325   (abandonment  of  children  by  parents)   sec.  2. 
IOWA: 

Senate  File  560.  Juvenile  courts;  detention  homes  and  schools;  procedure. 

Amends  code,  sections  254-a,  15,  16  and  20. 
Senate  File     16.  Juvenile  courts;   detention  homes  and  schools;   medical 
attention    for    indigent   children    brought   before    the 
court.    Amends  code,  sec.  254  by  adding  sections  254-b 
to  254-1. 
MAINE: 

Ch.  27.  Appointment  of  assistant  probation  officer  for  county  of  Cum- 
berland ;  compensation  and  duties.  Amends  Laws  of  1905, 
Private  and  Special  Laws,  sections  1  and  3. 

MASSACHUSETTS: 

Ch.  254.  Appointment  of  assistant  probation  officers  in  certain  courts 
outside  of  the  city  of  Boston, 

^nCHIGAN: 

No.  308.  Treatment  and  control  of  neglected  and  delinquent  children; 
jurisdiction  of  probate  court  and  the  powers  of  probate 
judge;  appointment  of  probation  officers;  detention  roonoa. 
Amends  Laws  of  1907,  No.  6,  sections  1,  3,  5,  6  and  7,  as 
amondod  hy  Laws  of  1909,  No.  310;  1911,  No.  262,  1913. 
Xos.  228  and  '.)6S  and  adds  new  section  12-a. 
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MINNESOTA: 

Ch.        3.  Detention  homes  may  be  e&tablisbed  in  counties  of  200,000  to 

300,000  population. 
Ch.    228.  Establishing   detention    homes   for   Hennepin   County;    woman 
probation  officer  to  be  appointed  as  matron. 
MONTANA: 

Ch.  52.  Juvenile  courts  and  probation.  Amends  Laws  of  1911,  ch.  122, 
sec.  14. 

NEBRASKA: 

Ch.      24.  Appointment  of  probation  officers  for  juvenile  court.     Amends 

and  repeals  section  1249,  R.  S.  of  1013. 
Ch.     168.  Appointment   of   probation   officers   for   all   courts   of   record; 

salary;  suspension  of  sentence;  transfer  of  probationers  to 

another  county.    Amends  and  repeals  sections  9145,  9149  and 

91M,  R.  S.  of  1913. 

NEW  HAMPSHIRE: 

Ch.       30.  Appointment    of    probation    officers    in    towns    not    having    a 

municipal  court. 
Ch.      96.  Juvenile  court  proceedings  not  to  be  published  by  newspapers. 
Amends  Laws  of  1907,  ch.  125,  sec.  3. 
NEW  JERSEY: 

Ch.    246.  Welfare  of  children;   probation. 

NORTH   CAROLINA: 

Ch.  222.  Juvenile  delinquents;  care,  reformation  and  training;  appoint- 
ment of  salaried  probation  officers. 

NORTH  DAKOTA: 

Ch.     179.  Juvenile    court;    appointment   of    District    Juvenile    Commis- 
sioner.   Amends  Laws  of  1911,  ch.  177. 
OHIO: 

Page  458.  Definition  of  delinquent  and  dependent  children.     Amends  sec- 
tion 1644  and  1645,  General  Code. 
OKLAHOMA: 

Ch.     111.  Repeals  sec.  4420;  Revised  Laws  providing  for  appointment  of 

salaried  probation  <^cers. 
Ch.     149.  Abandonment  of  wife  or  child;   punishment;   probation. 

OREGON: 

Ch.       90.  Mothers  pensions.     Amends  Laws  of  1913,  ch.  42,  sections  1, 

2,  5  and  10. 
Ch.     147.  Juvenile  courts   in  all   counties.     Amends  sections  4407    and 
4408,  as  amended  by  Laws  of  1913,  ch.  249,  section  1,  of 
Lord's  Oregon  Laws. 

PENNSYLVANIA: 

No.  183.  Care  of  neglected  and  delinquent  children;  provides  for  board 
of  children  committed.  Amends  Laws  of  1903,  No.  205,  sec- 
tion 6  as  amended  by  Laws  of  1913,  No.  469. 

No.  428.  Salaries  of  probation  officers  of  the  courts  of  Philadelphia. 
Amends  Laws  of  1913,  No.  399,  sections  4  and  9. 
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RHODE  ISLAND: 

Ch.  11  So.  Juvenile  courts  in  district  courts;  procedure;  probation;  deten- 
tion quarters;  State  probation  officer  to  assign  probation 
officers  for  service  in  juvenile  courts;  compensation  of  ench 
offioers;  volunteer  deputy  probation  officers  to  be  appointed. 

SOUTH  DAKOTA: 

Ch.     lift.  Juvenile  courts  and  probation  in  each  county;  procedure;  vol- 
unteer probation  officers  to  be  appointed.     Repeals  Laws  of 
1903,  ch.  89;  and  Laws  of  1909,  ch.  298. 
TENNESSEE: 

Ch.     135.  Suspension  of  sentence  in  felony  cases  where  a  plea  of  guilty 
has  been  received;  release  of  defendant  on  parole. 
VERMONT: 

No.       92.  Juvenile  courts  and  probation.    Amends  Laws  of  1912,  No.  113. 
No.     101.  Probation  in  cases  of  desertion  of  wife  or  child. 
No.     174.  Continuation    of    probation    in    cases    of    intoxicated    persons. 
Amends  Laws  of  1912,  No.  200. 
VIRGINIA: 

Ch.  114.  Desertion  of  wife  or  child;  probation;  designation  of  police 
officers  as  probation  officers. 

WASHINGTON: 

Ch.     135.  Mothers  pensions. 

WEST  VIRGINIA: 

Ch.       70.  Juvenile    courts    and    probation;    procedure;    appointment    of 
salaried  probation  officers;   detention  homes. 
WISCONSIN: 

Ch.       13.  Probation  in  oases  of  minors  guilty  of  a  misdemeanor  or  of  a 
felony  for  the  first  time.     Amends  sub-section  1  of  section 
47'2o-a  of  the  Statutes. 
WYOMING: 

Ch.       2o.  Pensions  for  mothers  and  children. 

Cli.       72.  Desertion  of  wife  or  children;  probation. 

Ch.       99.  Dependent  and  delinquent  children;  care  of;  State  supervision. 

ALASKA: 

Ch.       46.  Juvenile  courts:   when  the  court  is  to  act.     Amends  Laws  of 
1913,  ch.  32,  sec.  9. 
HAWAII: 

Ch.     100.  Desertion  and  non-support  of  wife  and  children;  suspension  of 
sentence. 
PORTO  RICO: 

No.  37.  Juvenile  courts  and  probation  in  each  district;  procedure; 
appointment  of  volunteer  probation  officers;  detention  of 
children. 
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APPENDIX  H 

THE  NEED  FOR  EQUITY  JURISDICTION  IN  CHILDREN'S  COURTS 
AND  COURTS   OF   DOMESTIC  RELATIONS 


INTEODUCTIOX 

Realizing  the  need  for  broadening  the  jurisdiction  of  children's 
courts  and  courts  of  domestic  relations  in  this  State  by  giving 
equity  jurisdiction  to  such  courts,  the  State  Probation  Commission, 
after  conferring  with  some  of  the  leading  experts  of  the  country, 
through  Judge  A.  T.  Clearwater,  a  member  of  the  Conmaission, 
presented  to  the  Constitutional  Convention  of  New  York  State  in 
1915  the  following  amendment: 

"  The  Legislature  may  establish  children's  courts,  and 
courts  of  domestic  relations,  as  separate  courts,  or  parts  of 
existing  courts  or  courts  hereafter  to  be  created,  and  may 
confer  upon  them  such  equity  and  other  jurisdiction  as  may 
be  necessary  for  the  correction,  protection,  guardianship  and 
disposition  of  delinquent,  neglected  or  dependent  minors,  and 
for  the  punishment  and  correction  of  adults  responsible  for 
or  contributing  to  such  delinquency,  neglect  or  dependency, 
and  of  all  persons  legally  chargeable  with  the  support  of  a 
wife  or  children  who  abandon  or  neglect  to  support  either.  In 
the  exercise  of  such  jurisdiction  such  courts  may  hear  and 
determine  such  causes  with  or  without  a  jury." 

On  June  29th  a  hearing  on  the  above  amendment  was  arranged 
before  the  Judiciary  Committee.  The  Chairman  of  the  committee 
was  George  W.  Wickersham  of  New  York,  and  the  conmiittee 
numbered  among  its  members  some  of  the  most  eminent  constitu- 
tional lawyers  in  the  State.  The  committee  was  addressed  by 
President  Folks  and  Vice-President  Wade  of  this  Commission,  and 
by  Judge  Julian  W.  Mack,  Judge  of  the  United  States  Circuit 
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Court  of  Appeals  of  Chicago.  The  address  of  Judge  Mack  wa« 
a  notable  ona  It  dealt  with  the  fundamental  purposes  and  needs 
of  juvenile  and  domestic  relations  courts.  This  address  had  a 
great  deal  to  do  with  the  favorable  action  of  the  oammittea  The 
amendment  was  incorporated  almost  as  presented  in  the  final 
report  of  the  Judiciary  Committee  and  was  adopted  without 
change  by  the  entire  Convention. 

Judge  Mack's  address  in  full  follows. 
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THE  NEED  FOR  EQUITY  JURISDICTION  IN  CHILDREN'S  COURTS 
AND  COURTS  OF  DOMESTIC  RELATIONS 

By  Hon.  Julian  W.  Mack,  Judge  of  the  United  States  Cie- 
cuiT  Court  of  Appeals,  Formerly  Judge  of  the  Juvenile 
Court  of  Chicago. 

The  whole  subject  of  juvenile  and  domestic  relations  courts  is 
new.  It  has  arisen  since  your  last  Constitutional  Convention.  The 
first  real  juvenile  court  in  this  country  was  established  in  Chicago 
in  1899,  following  the  enactment  of  the  Illinois  Act,  the  first  com- 
prehensive juvenile  court  act. 

Juvenile  court  laws  have  now  been  enacted  in  perhaps  two-thirds 
of  the  States.  In  most  of  these  States  they  have  been  passed  upon 
by  the  highest  court  and  in  every  instance  the  fundamental  prin- 
ciple of  the  law  has  been  sustained  as  in  accordance  with  the  Con- 
stitution. In  the  State  of  New  York,  if  die  Legislature  were  dis- 
posed to  create  juvenile  courts  or  courts  of  domestic  relations  and 
were  to  vest  this  jurisdiction  in  the  Supreme  Court, —  the  equiv- 
alent of  our  Circuit  Court  in  Cook  County  where  the  jurisdiction 
is  vested  with  us  —  a  Constitutional  amendment  would  be  unneces- 
sary because  your  Supreme  Court,  like  our  Circuit  Court,  has 
original  and  complete  jurisdiction  in  equity  as  well  as  in  common 
law.  But  in  New  York,  as  in  a  number  of  other  States,  this  juris- 
diction has  been  vested,  not  in  a  court  of  general  jurisdiction,  but 
in  inferior  or  local  courts.  In  New  York  these  courts  have  no 
equity  jurisdiction  and,  therefore,  your  juvenile  court  legislation 
has  not  been  l^slation  of  an  equitable  nature,  but  a  variation  of 
the  old  fundamental  criminal  jurisdiction  and  procedure. 

The  underlying  principle  of  this  legislation,  which,  as  I  have 
said,  has  been  sustained  as  constitutional  in  every  State  in  which 
the  question  has  arisen,  is  this:  That  a  child  who  has  committed 
an  offense,  no  matter  what  the  nature  of  the  offense  may  be  — 
even  what  we  may  call  murder  —  should  be  dealt  with  by  the 
State,  not  as  an  adult  is,  merely  to  punish,  but  for  the  purpose  of 
correction,  for  the  purpose  of  training,  for  the  purpose  of 
education. 

The  underlying  conception  of  our  criminal  law,  despite  all  the 
reforming  influences  that  have  come  in,  is  still  that  of  vindication, 
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that  the  State  must  vindicate  by  punishing.  This  ought  to  be  com- 
pletely eliminated  when  we  deal  with  children.  If  the  child  is 
deemed  by  the  State  unable  to  manage  its  own  civil  affairs,  its  con- 
tract and  property  rights,  it  ought  not,  either  for  its  own  good  or 
for  the  good  of  society,  to  be  dealt  with  as  if  he  had  full  compre- 
hension of  the  laws  of  the  State  and  was,  therefore,  to  be  punished 
for  a  willful,  or  even  in  some  instances  an  unwitting  violation 
thereof. 

It  was  believed  that  children  could  be  saved  the  stigma  of  crime 
and  criminality,  and  that  children  who  were  going  the  wrong  way 
could  be  saved  from  the  career  that  leads  to  the  penitentiary,  if 
they  were  taken  in  hand  by  the  State  when  the  parents  were  either 
unwilling  or  unable  properly  to  take  them  in  hand  themselves. 
And  so  the  State,  acting  in  its  higher  capacity,  as  parens  patriae, 
dealing  with  those  children  as  its  wards,  because  of  the  neglect  or 
failure  of  the  inmiediate  guardians,  the  parents,  to  fully  perform 
their  duty,  steps  into  tlie  place  of  those  parents,  to  a  greater  or  less 
extent,  and  performs  that  parental  duty,  not  of  criminalizing  but 
of  saving,  not  of  stigmatizing  but  of  uplifting,  educating  and 
training  to  decent  citizenship. 

The  thought  was  that  if  the  State  is  to  act  in  this  parental  way, 
if  the  child  is  not  to  be  criminalized,  if  the  stigma  is  to  be  removed 
so  that  the  cTiild  could  begin  to  recognize  in  the  State  his  interest 
in  it,  for  the  child's  sake  and  the  State's  sake,  all  the  old  vestiges 
of  the  criminal  law  ought  to  be  eliminated  if  it  is  possible  to  do 
that  And  it  has  been  found  possible  to  do  it,  because  it  is  merely 
an  extension  of  the  old  equitable  jurLsdiction  of  the  High  Court  of 
Chancery  in  England  over  not  merely  the  property  but  the  person 
of  the  child,  established  by  decisions  in  the  House  of  Lords  which 
have  been  continued  in  courts  of  equity  in  many  of  our  States. 

The  child  is  brought  in  under  a  petition  and  a  summons  stating 
that  it  has  done  this,  that  or  the  other  thing,  and  is  in  need  of  the 
care  and  protection  of  the  State.  The  parents  are  summoned, 
notified  and  given  an  opportunity  to  be  heard,  because  they  are 
in  danger  of  being  deprived  of  their  immediate  parental  ri^t  to 
the  custody  of  the  child,  and  so,  of  course,  they  have  to  be  pro- 
tected  and  giv^i  an  c^portunity  to  be  heard  in  defense  o£  that 
ri^t 
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The  hearing  is  anything  but  a  criminal  trial.  The  question  for 
solution  is  not  whether  the  child  has  done  some  specific  thing,  and, 
if  it  has  not,  to  go  hence  without  any  further  care  on  the  part  of 
the  State,  and,  if  it  has,  let  it  be  punished ;  but  the  inquiry  is : 
What  is  the  child  ?  What  has  it  become  ?  What  is  it  tending  to 
become  ?  What  are  the  surrounding  influences  ?  What  is  its  com- 
panionship? What  are  the  hereditary  influences  that  have  been 
brought  to  bear  upon  it  ? 

In  connection  with  the  best  juvenile  courts  we  have  medical 
assistants ;  we  have  psychopathic  institutes ;  and  the  physical  and 
mental  and,  so  far  as  possible,  the  psycopathic  condition  of  the 
child,  is  determined  and  laid  before  the  judge  to  assist  him  in 
solving  his  problem. 

The  past  of  the  child  is  investigated,  the  surroundings,  the 
environment,  the  companionship  is  looked  into,  and  all  the  facts 
are  presented  to  the  judge  to  enable  him  to  decide,  as  said  before, 
not  whether  the  child  has  committed  some  specific  crime  but 
whether,  because  of  what  that  child  has  done,  it  is  in  need  of  the 
protection  or  care  of  the  State.  If  it  is,  that  is  given  to  it  in  many 
different  ways  —  by  admonition,  by  placing  the  child  under  pro- 
bation, and  with  compulsion  to  report  to  a  probation  officer,  or 
the  probation  officer  to  go  to  the  home  of  the  child  and  represent 
not  merely  the  power  but  the  care,  the  protecting  interest  of  the 
State  in  the  child.  Sometimes  it  is  given  a  chance  time  and  time 
again ;  sometimes  the  circumstances  of  the  home  are  such  that,  for 
the  good  of  the  child,  it  has  to  be  taken  away  from  its  own  home. 
Sometimes  this  is  done  at  once,  sometimes  after  several  trials. 

This  is  the  general  theory  of  Juvenile  Court  legislation.  Because 
of  the  fact  that  you  did  not  vest  the  jurisdiction  in  your  Supreme 
Court,  because  you  invested  it  in  your  inferior  courts,  you  in  New 
York  have  maintained  the  criminal  jurisdiction.  The  problem 
before  the  judge  in  the  Children's  Court  in  New  York  is  the  crimi- 
nal problem.  You  modify  it  in  words.  You  passed  a  statute  which 
says  that  the  child  shall  not  be  charged  or  convicted  of  any  specific 
crime  but  of  juvenile  delinquency.  Nevertheless,  it  is  charged  by 
using  the  language  of  the  criminal  law,  it  is  convicted  by  using 
the  language  of  the  criminal  law. 
17 
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You  have  removed  in  this  State  some  of  the  stigmas  that  have 
attached  to  the  criminal  jurisdiction,  some  of  the  disabilities  that 
follow  the  criminal.  All  of  the  ameliorative  influences  are  excel- 
lent, and  your  Legislature  has  done  the  best  that  could  be  done, 
I  believe,  while  adhering  to  the  criminal  law.  But  the  best  thought 
of  the  country  is  that  the  criminal  court  is  not  the  forum  in  which 
to  deal  with  children  and  their  parents  for  most  of  the  offenses. 
I  do  not  mean  to  say  there  are  not  circumstances  in  which  a  child 
should  not  be  dealt  with,  particularly  a  boy  of  sixteen  or  eighteen, 
in  the  criminal  court.  In  all  cases  the  power  is  left  to  the  Juvenile 
Court  to  deal  with  the  child,  as  in  a  criminal  court. 

In  my  judgment,  the  wise  thing  for  a  constitutional  convention  to 
do  regarding  a  new  and  growing  subject  such  as  this,  a  subject  that 
has  grown  up  within  the  last  sixteen  years,  is  not  to  tie  the  hands 
of  your  Legislature  for  the  next  twenty  years  as  to  what  particular 
court  shall  have  jurisdiction  in  this  kind  of  cases,  and  under  what 
form  that  jurisdiction  shall  be  exercised,  but  to  enable  the  courts 
or  the  Legislature  to  follow  what  may  be  found  to  be  best  from 
the  results  obtained  throughout  the  country  where  experiments  of 
all  kinds  are  now  going  on,  and  to  enable  your  courts  to  adopt  that 
form  which  is  most  generally  approved  by  Legislatures  and  child 
welfare  experts  throughout  the  land,  in  fact,  throughout  the  world, 
,  because  our  Juvenile  Court  l^slation  has  been  followed  in  most 
of  the  leading  European  countries  and  in  Japan. 

Still  newer  than  the  juvenile  courts  are  the  domestic  relations 
courts.  One  of  the  important  matters  that  comes  before  our  courts 
.  is  the  question  of  the  failure  to  support  wife  and  children.  These 
cases  are  frequently  so  aggravated  that  they  must  be  dealt  with 
under  the  law  of  crimes.  Many  a  father  and  husband  is  such  an 
unmitigated  scoundrel  and  he  ought  to  be  punished,  but  many  are 
not  real  criminals ;  they  are  not  doing  the  right  and  square  thing, 
it  is  true,  and  the  question  is:  What  is  the  best  thing  to  do  with 
men  of  that  kind  ?  Is  it  best  to  simply  deal  with  them  as  crimi- 
nals, punish  them  and  send  them  to  jail? 

I  am  always  reminded  of  flie  story  of  a  little  boy  who  was  in 
the  George  Junior  Republic;  he  made  a  great  career  there.  He 
came  from  Boston ;  he  was  a  newsboy.    Every  policeman  in  town 
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knew  him,  but  he  learned  the  lessons  of  the  George  Junior  Repub- 
lic. He  went  back  one  Christmas  holiday  and  found  his  brother- 
in-law,  a  hard-working  fellow,  at  home  drunk,  beating  his  wife, 
the  sister  of  the  boy.  This  chap  went  down  and  got  the  comer 
policeman  and  said  to  him,  "  I  want  you  to  come  up  and  referee 
a  job."  (He  learned  that  at  the  Republic.)  The  policeman  came 
and  refereed  the  job,  the  little  boy  giving  his  brother-in-law  a  fair 
chance  with  his  fists ;  but  he  got  his  medicine.  When  he  was  asked 
about  it  afterwards  he  said,  "  What  should  I  have  done  ?  I  could 
have  sent  for  the  police  and  had  him  arrested.  But  when  he  is 
sober  he  is  all  right;  he  is  a  good  hard-working  fellow;  he  loves 
his  wife  and  children.  If  I  had  him  arrested  what  would  have 
happened  ?  It  would  have  taken  every  bit  of  manhood  out  of  him 
to  have  gone  to  jail;  and  what  would  have  happened  to  my  sister 
and  the  children  ?  They  would  have  become  objects  of  charity.  I 
gave  him  the  lesson  that  he  needed.  He  is  going  to  be  decent.  He 
may  get  drunk  again,  he  may  go  off,  but  the  chances  are  that  he 
will  not.  At  any  rate,  I  saved  my  sister  and  her  children  from 
becoming  paupers  on  the  community  this  time." 

Should  not  the  courts  have  the  opportunity  to  deal  with  men  in 
a  somewhat  analagous  way,  to  say  to  a  man  like  this,  "  We  are 
not  going  to  stigmatize  you  as  a  criminal."  Ought  not  the  Legis- 
lature to  have  the  power  to  say,  we  will  enable  the  Domestic  Rela- 
tions Court  to  enter  a  decree  that  a  man  shall  support  his  wife  and 
children  by  paying  so  much  weekly,  and  if  he  fails  to  do  it,  he  will 
be  dealt  with  like  a  man  who  fails  to  pay  alimony  in  a  divorce 
case  —  through  contempt  proceedings  ?  I  believe  that  the  Legis- 
lature should  have  the  power  to  vest  equity  jurisdiction  in  an/ 
courts  in  which  these  cases  come  up. 

There  are  two  essential  matters  in  which  the  amendment  offered 
by  Judge  Clearwater  and  that  advanced  by  Mr.  Stimson  differ: 
Mr.  Stimson's  bill  deals  with  inferior  and  local  courts  execusively, 
and  vests  this  jurisdiction  of  children's  cases  and  of  domestic  rela- 
tions cases  in  the  inferior  or  local  courts  of  the  State.  Assuming 
that  the  term  local  court  does  not  include  the  County  Court,  and 
I  am  advised  that  it  does  not,  then  under  Mr.  Stimson's  amend- 
ment the  jurisdiction  could  be  vested  only  in  inferior  courts.    To 
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mj  mind  that  is  tieing  the  hands  of  the  Legislature  in  a  most  dan- 
gerous way.  No  court  of  general  jurisdiction  is  too  high  or  too 
dignified  and  no  judge  is  too  able  or  too  learned  to  sit  in  the 
Children's  Court  and  to  determine  the  fate  of  so  many  of  the 
future  citizens  of  the  State. 

Therefore  I  think  it  would  be  a  terrific  wrong  to  say  to  your 
Legislature  that  for  the  next  twenty  years  they  are  forbidden  to 
confer  this  jurisdiction  on  courts  of  general  jurisdiction,  and  that 
it  can  be  conferred  only  on  the  inferior  courts,  not  courts  of  record, 
particularly  if  it  is  to  be  the  broad  equity  jurisdiction  that  cannot 
be  too  broad  to  carry  out  fully  the  purposes  of  a  Juvenile  Court 
act. 

Under  Judge  Clearwater's  amendment  the  Legislature  has  abso- 
lutely free  scope;  it  can  confer  jurisdiction  upon  the  Supreme 
Court  or  on  the  inferior  courts  or  on  both;  it  oan  confer  or  con- 
tinue your  criminal  jurisdiction;  it  can  give  equity  jurisdiction; 
it  can  give  the  two  together  or  separately. 

Coming  to  the  second  point  of  difference  between  the  amend- 
ments offered  by  Judge  Clearwater  and  Mr.  Siimson  : 

Some  time  after  the  Juvenile  Court  was  established  there  was 
felt  the  need  of  supplementary  legislation,  generally  denominated 
the  Adult  Contributory  Delinquency  Law.  This  law  provides 
that  the  parent  or  any  other  adult  who  by  wiUful  acts,  or  by  his 
willful  neglect  brings  or  helps  to  bring  a  child  to  a  state  of  delin- 
quency, so  that  it  has  to  be  dealt  with  by  tiie  courts,  is  himself 
subject  to  the  jurisdiction  of  the  court  either  for  punishmrait  or  for 
correction. 

Of  course,  some  of  these  adult  contributory  acts  are  of  such  a 
serious  nature  that  tlhey  can  only  be  dealt  with  properly  in  a 
criminal  court,  by  punishment.  But  there  are,  in  large  cities 
particularly,  and  particularly  in  the  case  of  the  many  foreigners,  of 
numerous  nationalities,  who  are  congregated  there,  many  instances 
where  it  is  a  crime  to  treat  parents  who  are  not  doing  their  full 
duty  by  their  children,  as  criminals.  Yet  those  parents  need  a 
checking  up,  and  by  a  power  representing  tiie  State,  by  the  court 
It  is  to  cover  such  cases  as  this  that  it  is  provided  in  Judge  dear- 
water's  amendment  that  this  equity  and  other  jurisdiction  may  be 
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oonferred  upon  the  courts  dealing  witlh  the  delinquencies  of  chil- 
dren^  to  deal  also  with  the  adults  responsible  for  or  contributing 
to  such  delinquencies.  That  is  omitted  in  Mr.  Stimson's 
amendment. 

I  believe  you  will  find  it  wise  to  empower  the  Legislature  to 
enable  your  judges  to  act  not  merely  from  the  side  of  the  criminal 
law  to  punish  parents,  but  from  the  side  of  equity  jurisdiction,  by 
decree  to  command  them  to  do  this,  that  or  the  other  thing,  and  on 
their  failure  to  do'  these  things,  to  bring  them  in  under  contempt 
proceedings.  No  substantial  right  of  the  accused  is  violated,  but  in 
thousands,  hundreds  of  thousands  of  instances  ignorant  parents 
are  going  to  be  saved  the  stigma  of  criminality. 

The  object  of  all  the  legislation  is  to  conserve  the  family,  as  the 
cornerstone  of  civilization,  and  we  are  in  danger  of  breaking  up 
the  family  when  we  array  either  the  child  or  the  parent  in  the 
criminal  court,  the  one  witnessing  against  the  other  on  criminal 
charges. 

I  said  that  in  Illinois  this  jurisdiction  had  been  vested  in  the 
court  of  general  jurisdiction  —  our  Circuit  Court.  In  Denver, 
in  Boston  and  in  Washington,  D.  C.,*  it  has  been  vested  in  special 
courts.  Whether  the  one  or  the  other  is  best  is  a  matter  that  can 
only  be  determined  in  each  community  and  after  some  time; 
therefore,  as  to  this  ttie  L^slature's  hands  should  not  be  tied.  In 
Judge  Clearwater's  amendment  there  is  the  possibility  of  an 
entirely  independent  children's  court  being  established  solely  for 
the  purpose;  there  is  the  possibility  of  conferring  the  jurisdiction 
upon  any  court,  inferior  or  superior. 

It  is  extremely  important,  in  my  judgment,  that  the  Legislature 
should  have  the  power  to  vest  all  of  this  jurisdiction,  both  as  to 
the  children  and  as  to  the  adult,  both  the  criminal  and  the  equitable 
in  one  court. 

The  great  trouble  in  Chicago  to-day  is  this,  that  tiie  Juvenile 
Court,  which  is  a  branch  of  the  Circuit  Court,  deals  with  the 
children.  If  there  is  an  adult  contributor  to  the  delinquency  of 
the  child,  you  have  got  to  send  him  over  to  the  ^funicipal  Court 
for  trial.  If  it  is  a  case  of  non-support,  under  our  peculiar  law, 
we  have  to  send  it  over  to  the  County  Court  to  enforce  the  non- 
support  provision.    If  there  is  some  trouble  between  husband  and 
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wife,  it  goes  to  the  Court  of  Domestic  Kelations.  In  the  saving 
of  these  thousands  of  poor  people  and  in  the  interests  of  the  gen- 
eral welfare,  all  these  matters  should  be  dealt  with  in  the  one  court 
The  question  is  not  which  of  these  courses  is  the  wisest  one,  but 
whether,  by  proper  constitutional  provision,  your  Legislature  shall 
be  enabled,  if  it  deems  the  exercise  of  this  equitable  jurisdiction 
wise,  to  enact  laws  similar  to  those  enacted  in  other  States,  to  give 
equity  jurisdiction  in  children's  and  domestic  relations  cases  with- 
out the  necessity  of  vesting  this  jurisdiction  in  your  Supreme 
Court.  That  the  Legislature  cannot  do  to-day.  That  is  the  funda- 
mental object  of  this  constitutionel  amendment. 
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APPROPRIATIONS  TO  THE  COMMISSION  BY  THE  LEGISLATURE 

OF  1915 

In  the  Appropriation  Bill 

For  salary  of  the  secretary,  three  thousand  five  hun- 
dred dollars $3,500  00 

Graded  Employees 

Seventh  grade,  two  employees,  one  thousand  five 

hundred  dollars  each 3,000  00 

Sixth  grade,  one  employee,  one  thousand  dollars. . .  1,000  00 

For  temporary  services,  one  hundred  dollars 100  00 

For  actual  and  necessary  traveling  expenses  of  the 
commisioners,  secretary  and  other  employees  in 
the  performance  of  their  official  duties,  one  thou- 
sand five  hundred  dollars 1,500  00 

For  furniture,  books,  blanks,  printing,  binding,  tele- 
phone and  telegraph  service  and  other  necessary 

office  expenses,  two  thousand  dollars 2,000  00 

For  postage  and  transportation  of  letters  and  official 
documents  and  other  matter  sent  by  express  or 
freight,  including  boxes  or  covering  for  same,  nine 

hundred  dollars 900  00 

For  rent  of  office,  six  hundred  dollars 600  00 

For  expenses  of  conferences,  two  hundred  dollars. .  200  00 

Total $12,800  00 

1519) 


Digitized  by 


Google 


520  State  Probation  Commission 

In  the  Supply  Bill 
For  expenses  of  conferences,  two  hundred  dollars.  . .  $200  00 
For  rent,  furniture,  books,  blanks,  printing,  binding 
telephone  and  telegraph  service,  postage  and  trans- 
portation of  letters,  official  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes 
or  covering  for  same,  and  other  necessary  office 
expenses,  one  thousand  five  hundred  thirteen  dol- 
lars and  twenty-three  cents 1,513  23 

Total $1,713  23 


APPROPRIATIONS  TO  THE  COMMISSION  REQUESTED  FROM  THE 
LEGISLATURE  OF  1916 

In  the  Appropriation  Bill 
For  salary  of  the  secretary,  three  thousand  five  hun- 
dred dollars $3,500  00 

Graded  Employees 
Eighth  grade,  two  employees,  one  thousand  eight 

hundred  dollars  each 3,600  00 

Seventh  grade,  one  employee,  one  thousand  five  hun- 
dred dollars 1,500  00 

Sixth  gi'ade,  one  employee,  one  thousand  dollars.  .  .  1,000  00 

For  temporaiy  services,  one  hundred  dollars 100  00 

For  actual  and  necessary  traveling  expenses  of  the 
commissioners,  secretary  and  other  employees  in 
the  performance  of  their  official  duties,  one  thou- 
sand eight  hundred  dollars 1,800  00 

For  furniture,  books,  blanks,  stationery,  printing, 
binding,  messages,  telephone  and  tel^raph  serv« 
ice,    and    other    necessary    office    expenses,    two 

thousand  five  hundred  dollars 2,500  00 

For  postage  and  transportation  of  letters,  official 
documents  and  other  matter  sent  by  express  or 
freight,  including  boxes  or  covering  for  same, 

nine  hundred  dollars 900  00 

For  expenses  of  conferences,  two  hundred  dollars.  .  200  00 

Total $15,100  00 
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SECTION  2 
PROBATION  ASSOCIATIONS  IN  NEW  YORK  STATE 

BUFFALO 
Buffalo  Pbobation  Offioebs'  Association  :  President, 
William  E.  Wiley;  Secretary  and  Treasurer,  John  P.  Maloney, 
City  Court,  Buffalo.  Established  December  20,  1910.  Aims  to 
increase  the  eflSciency  of  probation  and  to  promote  friendship  and 
co-operation  among  the  members  of  the  association.  Meetings 
are  held  monthly  at  the  call  of  the  president. 

NEW  YORK  CITY 

The  Bio  Brother  Movement  (Incorporated) :  President, 
Hon.  Franklin  C.  Hoyt ;  Secretary,  Charles  A.  Taussig,  200  Fifth 
Ave. ;  Chairman  Executive  Committee,  Ernest  K.  Coulter :  Gen- 
eral Secretary,  Rowland  C.  Sheldon.  Object:  To  imite  into  an 
organized  body  men  who  are  willing  to  interest  themselves,  by 
individual  effort,  in  the  welfare  of  children  who  have  been  ar- 
raigned in  the  Children's  Court  and  in  all  others  whose  conditions 
of  life  call  for  such  care,  having  in  view  their  equipment  for  better 
citizenship. 

Jewish  Big  Brother  Association,  (incorporated)  :  President, 
Arthur  H.  Sulzberger ;  Vice-President,  E.  S.  Greenbaum ;  Secre- 
tary and  Managing  Director,  Alexander  H.  Kaminsky,  356  Second 
Ave. ;  Treasurer,  Arthur  J.  Qt)ldsmith.  An  association  of  Jewish 
men  to  carry  out  the  purpose  of  a  Big  Brother  Association,  and 
to  work  for  the  diminishing  of  juvenile  delinquency  among  Jew- 
ish boys. 

Catholic  Bio  Brother's  League  :  President,  Hon.  Cornelius 
F.  Collins;  Gen.  Secretary,  Martin  J.  Moore,  137  East  22nd  St. ; 
Executive  Treasurer,  George  McDonald.  An  association  of 
Catholic  men  to  work  among  Catholic  youth  for  the  prevention  of 
and  reclamation  from  delinquency  of  every  kind. 

The  Bio  Sisters  (Incorporated) :  President,  Mrs.  W.  K. 
Vanderbilt;  Secretary,  Mrs.  Charles  Dana  Gibson;  Executive 
Secretary,  Mrs.  M.  W.  Evans;  Treasurer,  Mrs.  Willard  Parker, 
Jr.,    200   Fifth   Avenue,   New  York   City.     An   association   of 
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women  individually  to  take  and  secure  others  to  take  a  friendly 
interest  in  children^  especially  girls  who  have  been  brought 
before  the  Children's  Court,  and  in  other  children  whose  phy- 
sical, mental  and  moral  development  has  been  hindered  or  endan- 
gered because  of  bad  environment  or  other  conditions. 

•  Catholic  Protective  Society  of  the  Archdiocese  of  New 
YoBx:  President,  His  Eminence,  John  Cardinal  Farley;  Vice- 
President,  Et.  Rev.  Patrick  J.  Hayes;  Secretary  and  Treasurer, 
and  Supervisor  of  Correction  Work  for  Catholics,  Rev.  Thomas 
J.  Lynch,  366  Broadway,  New  York  City.  Object:  Established 
to  do  probation  and  protective  work  for  Catholic  juveniles  and 
adults  accused  of  crime  or  convicted  in  the  courts  of  New  York 
City.  Also  does  parole  work  for  State  prisons,  and  after-care  of 
delinquents  from  the  various  correctional  institutions,  under 
State  and  city  control. 

Jewish  Pbotectoby  and  Aid  Society  (Incorporated)  :  Presi- 
dent, Mortimer  L.  Schiff ;  Superintendent,  Department  of  Delin- 
quency and  Probation,  Irving  W.  Halpem,  356  Second  Avenue, 
New  York  City.  Established  in  1908  by  consolidating  the 
Jewish  Protectory  and  Aid  Society  and  the  Society  for  the  Aid 
of  Jewish  Prisoners.  Furnishes  probation  officers  for  Jewish 
defendants  in  New  York  City  and  also  aids  discharged  prisoners. 
Supervises  work  of  Jewish  chaplains  in  penal  institutions. 

National  League  on  Ueban  Conditions  Among  Negkoes: 
Chairman,  L.  Hollingsworth  Wood ;  Secretary,  William  H.  Bald- 
win, 3d;  Director,  George  Edmund  Haynes;  Associate  Director, 
Eugene  Kinckle  Jones,  2303  Seventh  Avenue,  New  York  City. 
Established  in  1911  to  bring  about  co-ordination  and  co-operation 
among  existing  organizations  for  improving  conditions  of  negroes 
along  industrial,  economic  and  social  lines.  Maintains  a  proba- 
tion officer  in  the  New  York  Court  of  General  Sessions, 

New  Yobk  Probation  and  Pboteotivb  Association  (Incor- 
porated): President,  Hon.  Alfred  R  Page;  Secretary,  Miss 
Maude  E.  Miner,  130  East  22d  Street,  New  York  City.  Estab- 
lished in  1908.  Assists  in  cases  of  women  brought  before  the 
courts;  maintains  Waverley  House  at  38  West  10th  Street,  a 
temporary  home  for  women  released  from  courts  pending  their 
trial,  while  on  probation  or  detained  as  witnesses;  conducts  an 
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Employment  Exchange  at  130  East  22d  Street,  and  Girls'  Pro- 
tective League  Club  at  138  East  Nineteenth  Street;  maintains  a 
summer  home  for  girls. 

Prison  Association  of  New  York  (Incorporated) :  Presi- 
dent, Eugene  Smith;  General  Secretary,  O.  F.  Lewis,  135  East 
Fifteenth  Street,  New  York  City.  Established  in  1844.  Fur- 
nishes a  probation  officer  for  the  New  York  Court  of  General 
Sessions.  Has  promoted  the  adoption  of  the  probation  system. 
Also  does  parole  work  for  State  prisons  and  other  institutions. 

Probation  Officers'  Association  of  the  Children's 
Court:  President,  Bernard  J.  Fagan;  Recording  Secretary, 
James  E.  McNamara;  Treasurer,  Mrs.  Marguerite  Park.  **An 
association  to  promote  an  esprit  de  corps  among  its  members.  To 
study  and  confer  by  means  of  discussions,  conferences  and  lec- 
tures ;  so  that  we  may  be  thoroughly  familiar  with  a  system  whose 
failure  or  success  depends  so  largely  on  the  maimer  in  which  we 
apply  the  methods  adopted,  and  to  be  able  to  encourage  a  wider 
and  more  suitable  application  of  the  same." 

Sisterhood  of  the  Spanish  and  Portuguese  Stnagogue: 
President,  Mrs.  Mortimer  M.  Menken,  149  West  77th  Street,  Xew 
York  City;  Treasurer,  Mrs.  Elias  A.  de  Lima,  58  West  87th 
Street;  Corresponding  Secretary,  Mrs.  Edward  0.  Belais,  235 
West  76th  Street.  Carries  on  volunteer  probation  work  for 
Jewish  girls  in  the  City  Magistrates  Courts.  Volunteer  woman 
probation  officer  maintained  in  the  Night  Court  for  Women :  Mrs. 
Elizabeth  Bamett. 

Brooklyn  Juvenile  Probation  Association  :  President, 
Hon.  Robert  J.  Wilkin ;  Secretary,  Mrs.  Tunis  G.  Bergen ;  Execu- 
tive Secretary,  Miss  Gertrude  Grasse,  102  Court  Street,  Brook- 
lyn. Established  in  1906.  Assists  and  extends  juvenile  pro- 
bation work  by  co-operating  with  the  Children's  Court,  probation 
officers  and  with  correctional  institutions.  Provides  volunteer 
friends  for  children  released  from  probation,  and  for  children 
paroled  from  institutions;  co-operates  with  schools  and  the  Chil- 
dren's Court  in  the  care  of  "preventive  work."  Maintains  an 
employment  bureau  for  the  Children's  Court  and  assists  in  many 
ways  where  a  private  oi^anization  can  supplement  the  work  of 
the  court. 
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Civil  Service  Male  Probation  Officers'  Association  op 
The  Seconp  Division  Magistrates'  Courts:  President,  Frank 
Graves;  Vice-President,  Lionel  Julian;  Secretary  and  Treasurer, 
John  A.  Higgins.  Meets  on  the  fii-st  Friday  of  every  month  at 
402  Myrtle  Avenue,  Brooklj-n. 

Civil  Service  Probation  Officers'  Association  of  Brook- 
lyn FOR  Women:  President,  Mrs.  Marie  P.  Holden;  Secretary, 
Mrs.  Elizabeth  Hardoncourt.  Meets  on  the  first  Tuesday  of  every 
month  at  3 :30  p.  m.,  at  44  Court  Street,  Brooklyn,  for  the  dis- 
cussion of  probation  work. 

Richmond  Borough  Probation  Association  :  President, 
Hon.  Morgan  M.  L.  Ryan;  Vice-President,  Rev.  Edward  A. 
Dodd;  Secretary,  Mrs.  S.  McKee  Smith;  Treasurer,  Walter  S. 
Mayer.  Purposes:  To  assist  in  and  supplement  probation  work 
in  the  courts  of  Richmond  County ;  to  aid,  assist  and  advise  poor, 
destitute  and  homeless  children  and  to  promote  the  general  wel- 
fare of  the  children  of  Richmond  County. 

SYRACUSE 

The  Bio  Sisters:  Honorary  President,  Miss  Airia  Hunting- 
ton; President,  Miss  Ethel  Vinney;  General  Secretary,  Mrs. 
Rose  E.  Thalheimer;  Secretary,  Miss  Virginia  Moore;  Treasurer, 
!Miss  Cornelia  Iliscock.  An  association  of  women,  individually 
to  take  and  secure  others  to  take  a  friendly  interest  in  children, 
especially  girls  brought  before  the  Children's  Part  of  Special 
Sessions  Court,  and  any  other  children  whose  physical,  mental 
and  moral  development  has  been  hindered  or  been  endangered 
because  of  bad  environment  or  other  conditions.  Meetings  are 
held  fortnightly. 

xatio:n'al 

National  Probation  Association:  President,  Albert  J. 
Sargent,  Boston,  Mass. ;  Secretary  and  Treasurer,  Charles  L. 
Chute,  Albany,  N.  Y.  Dues,  $1  per  year.  Holds  an  annual 
conference,  usually  in  conjunction  with  the  National  Conference 
of  Charities  and  Correction.  Studies  and  works  for  the  exten- 
sion of  adult  and  juvenile  probation,  parole,  and  juvenile  courts, 
and  promotes  legislation.  State  and  Federal,  relating  thereto. 
Publishes  a  directory  of  probation  officers  in  the  United  States, 
proceedings  of  conferences,  and  other  literature. 
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SECTION  3 
DIRECTORY  OF   MAGISTRATES   AND   OTHER   LOCAL  OFFICIALS 

Part  1.     The  Supreme  Court  —  District  and  justices. 

Part.  2.  County  judges,  special  county  judges,  population  of 
counties,  county  seats. 

Part  3.     District  attorneys,  sheriffs,  superintendents  of  the  poor. 

Part  4.  Magistrates  of  cities  outside  of  New  York  City,  popu- 
lations. 

Part  5.     Magistrates  and  courts  in  New  York  City. 

Part  6.     Cities  —  police,  charity  and  school  officials. 

Part  Y.     Villages  —  police  justices. 

PART  I 

SUPREME  COURT  DISTRICTS 

I. —  Counties  of  New  York  and  Bronx. 
II. —  Counties  of  Kings,  Nassau,  Queens,  Richmond  and  Suf- 
folk. 
III. —  Counties  of  Albany,  Columbia,  Greene,  Rensselaer,  Scho- 
harie, Sullivan  and  Ulster. 
IV. —  Counties  of  Clinton,  Essex,  Franklin,  Fulton,  Hamilton, 
Montgomery,    St.    Lawrence,    Saratoga,    Schenectady, 
Warren  and  Washington. 
V. —  Counties  of  Herkimer,  Jefferson,  Lewis,  Oneida,  Onon- 
daga and  Oswego. 
VI. —  Counties  of  Broome,    Chemung,    Chenango,    Cortland, 
Delaware,    Madison,    Otsego,    Schuyler,    Tioga    and 
Tompkins. 
VII. —  Counties  of  Cayuga,  Livingston,  Monroe,  Ontario,  Sen- 
eca, Steuben,  Wayne  and  Yates. 
VIII. —  Counties  of  Allegany,  Cattaraugus,  Chautauqua,  Erie, 
Genesee,  Niagara,  Orleans  and  Wyoming. 
IX. —  Counties  of  Dutchess,  Orange,  Putnam,  Rockland  and 
Westchester. 
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SUPREME  COURT  JUSTICES 
[Elected  for  a  tenn  of  fourteen  years] 


Nams 


Residence 


Term  expires 


first  Judicial  District: 

Vernon  M.  Davis 

JohnC.  Clark 

George  V.  Mullan 

Victor  J.  Dowling 

John  W.  Goff 

Francis  M.  Scott .... 

Joseph  E.  Newburger, 

Leonard  A.  Giegerich. 

M.  Warley  Platzek... 

Peter  A.  Hendrick . . . 

John  Ford 

Mitchell  L.  Erlanger . 

Charles  L.  Guy 

Francis  K.  Pendleton. 

Irving  Lehman 

Edward  G.  Whitaker. 

Nathan  Bijur 

Edward  J.  Gavegan. . 

Alfred  R.Page 

John  Proctor  Clarke . 

Daniel  F.  Cohalan . . . 

Henry  D.  Hotchkiss. . 

Philip  Henry  Dugro. . 

Thomas  F.  Donnelly . 

John  M.  Tiemey. . . . 

Eugene  A.  Philbin .  . . 

Benjamin  N.  Cardoso 

Bartow  S.  Weeks. . . . 

Samuel  Greenbaum .  . 

Francis  B.  Delehanty. 

Clarence  J.  Sheam. . . 

Edward  R.  Finch... 
Second  Judicial  District; 

James  C.  Cropsey 

William  J.  Kelly 

Garret  J.  Garretson . . 

Edward  B.  Thomas.. 

Walter  H.  Jaycox 

Joseph  Aspinall 

Frederick  E.  Crane. . . 

Lester  W.  Clark 

William  J.  Carr 

Townsend  Scudder. . . 

Harrington  Putnam. . 

Abel  E.  Blackmar 

Luke  D.  Stapleton . . . 

Almet  F.  Jenks 

Isaac  M.  Rapper. . . . 

Samuel  T.  Maddox.  . 

Charles  H.Kelby.... 

Russell  Benedict 

James  C.  Van  Siclen . 


New  York  city 
New  York  city 

Bronx 

New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 

Bronx 

New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 

Brook]3m 

Brooklyn 

Elmhurst 

Brookl3m 

Patchogue 

Brookl3m 

Brooklyn 

New  Brighton. 

Brooklyn 

Glen  Head 

Brooklyn 

Brooklyn 

Brooklyn 

Brookljm 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Jamaica 


December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 

December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 
December 


31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 

31 
31 

3i; 

31, 
31 

3i; 

31, 
31 

3i; 

31, 
31, 
31, 
31, 
31, 
31, 
31, 
31, 
31 
31, 


1916 
1916 
1916 
1918 
1918 
1918 
1919 
1920 
1920 
1920 
1920 
1920 
1920 
1921 
1922 
1923 
1923 
1923 
1923 
1924 
1925 
1925 
1925 
1926 
1926 
1927 
1927 
1928 
1929 
1929 
1929 
1929 

1916 
1917 
1917 
1918 
1920 
1920 
1920 
1920 
1920 
1920 
1921 
1922 
1922 
1923 
1923 
1923 
1925 
1925 
1925 
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Name 


Second  Judicial  District — Condttded: 

David  F.  Maiming 

Stephen  Callaghan 

Third  Judicial  District: 

Wesley  0.  Howard 

Alden  Chester 

William  P.  Rudd 

Emory  A.  Chase 

GUbert  D.  B.  Hasbrouck 

Aaron  V.  S.  Cochrane 

Fourth  Judicial  District: 

John  M.  Kellogg 

Henry  T.  Kellogg 

Charles  C.  Van  Kirk 

Chester  B.  McLaughlin 

Edward  C.  Whitmyer 

Henry  V.  Borst 

Fifth  Judicial  District: 

Irving  R.  Devendorf 

Pascal  C.  J.  DeAngdis 

Edgar  C.  Emerson 

William  M.  Ross 

Edgar  S.  K.  Merrell 

Irving  G.  Hubbs 

William  8.  Andrews 

Leonard  C.  Crouch 

Sixth  Judicial  District: 

Walter  Lloyd  Smith 

Albert  H.  Sewell 

George  F.  Lyon 

Michael  H.  Kiley 

George  McCann 

Rowland  L.  Davis 

Seventh  Judicial  District: 

Robert  F.  Thompson 

Adolph  J.  Rodenbeck 

George  A.  Benton 

Nathaniel  Foote 

William  W.  Clark 

Samuel  Nelson  Sawyer 

Adelbert  P.  Rich 

Eighth  Judicial  District: 

George  W.  Cole 

John  S.  Lambert 

Louis  W.  Marcus 

Cuthbert  W.  Pound 

Edward  K.  Emery 

Charles  H.  Brown 

Charles  B.  Wheeler 

Frederick  W.  Kruse 

Frank  C.  Laughlin 

John  Woodwtfd 

Charles  A.  Poolev 

Herbert  P.  BisseU 

Harry  L.  Taybr 

Wesley  C.  Dudley 


Residence 


Brooklyn 

Brooklyn 

Troy 

Albany 

Albany 

Catskill 

Kingston 

Hudson 

Ogdensburg. . 
Plattsburg... 
Greenwich.. . 
Port  Henry.. 
Schenectady . 
Amsterdam. . 

Herkimer 

Utica 

Watertown. . 

Syracuse 

Lowville 

Pulaski 

Syracuse . . . . 
Syracuse 

Elmira 

Walton 

Binghamton . 
Casenovia. . . 

Elmira 

Cortland 

Canandaigua 
Rochester. . . 
SpencerpOTt. 
Rochester. . . 

Wayland 

Palmyra 

Auburn 

Jamestown. . 

Fredonia 

Buffalo 

Lockport 

Buffalo 

Belmont 

Buffalo 

Clean 

Buffalo 

Buffalo 

Buffalo 

Buffalo 

Buffalo 

Buffalo 


Term  expires 


December  31,  1926 
December  31,  1929 


December  31 
December  31 
December  31 
December  31 
December  31 
December  31 

December  31 
December  31 
December  31 
December  31 
December  31 
December  31 

December  31 
December  31 
December  31 
December  31 
December  31 
December  31 
December  31 
December  31 


1916 
1918 
1921 
1924 
1926 
1928 

1917 
1917 
1919 
1923 
1925 
1927 

1919 
1920 
1920 
1920 
1923 
1925 
1927 
1927 


December  31.  1916 
December  31,  1917 
December  31,  1919 
December  31,  1926 
December  31,  1927 
December  31,  1929 


December  31 
December  31 
December  31 
December  31 
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Name 

Residence 

Term  expires 

Ninth  Judicial  District: 

Michael  H.  Hirschbere 

Newburgh 

December  31,  1917 

Isaac  N.  Mills 

Mount  Vemon 

Nyack 

December  31,  1920 

Arthur  S.  TomDkins                         ... 

December  31,  1920 

Joseph  Morschauser 

Poughkeepsie 

New  Rochelle 

White  Plains 

NewRocheUe 

December  31,  1920 

Martin  J.  Keogh 

December  31,  19*22 

William  P.  Piatt 

December  31,  1928 

J.  Addison  Young 

December  31,  1929 
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City  prison.    (Otherwise 
same  institutions  as  for 
men    except    that    no 
women  are  committed 
to  the  Reformatory  of 
MisdemeananU.) 
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SECTION  5 

PAROLE  OFFICIALS 

INSTITUTIONS  FOR  CHILDREN 

State   Aoricultubal   and    Industrial    School,    Industry: 

Inmates  are  paroled  by  managers.    Charles  E.  Ewing  has  charge 

of  the  placing  out  and  supervision  of  all  Protestant  boys.     Don 

C.  Manning  has  charge  of  the  placing  out  and  supervision  of  all 

Catholic  boys. 

First  Parole  District:  Dr.  Algernon  S.  Crapsey,  Field  Officer, 
57  Eagle  St.,  Albany,  N.  Y.,  has  the  supervision  of  the  paroled 
boys  in  the  following  counties:  Albany,  Columbia,  Dutchess, 
Essex,  Fulton,  Genesee,  Hamilton,  Kings,  Montgomery,  Nassau, 
New  York,  Orange,  Putnam,  Queens,  Rensselaer,  Richmond, 
Roddand,  Saratoga,  Schenectady,  Schoharie,  Suffolk,  Sullivan, 
Ulster,  Warren,  Washington,  Westchester. 

Second  Parole  District:  Lewis  H.  Mott,  Field  Officer,  1423 
Cortland  Ave.,  Syracuse,  N.  Y.,  has  the  supervision  of  the  paroled 
boys  in  the  following  counties:  Broome,  Chemung,  Chenango, 
Cortland,  Delaware,  Franklin,  Herkimer,  Jefferson,  Lewis,  Madi- 
son, Oneida,  Onondaga,  Oswego,  Ots^o,  St.  Lawrence,  Schuyler, 
Tioga,  Tompkins. 

Third  Parolo  District:  Agents  Manning  and  Ewing  as  Field 
Officers  have  supervision  of  the  paroled  boys  in  the  following 
counties:  Cayuga,  Livingston,  Monroe,  Ontario,  Seneca,  Steuben, 
Wayne  and  Yates. 

Fourth  Parole  District:  Charles  H.  Goff,  Field  Officer,  121 
Franklin  St.,  Buffalo,  N.  Y.,  has  the  supervision  of  the  paroled 
boys  in  the  following  counties:  Allegany,  Cattaraugus,  Chautau- 
qua, Erie,  Genesee,  Niagara,  Orleans  and  Wyoming. 

House  of  Refuge,  a  Reformatory  for  Boys,  Randall's 
Island,  New  York  city;  Inmates  are  paroled  by  managers. 
Parole  officers:  Frederick  C.  Helbing,  William  C.  O'Keefe, 
Xavier  Bongiomo,  Norman  E.  Dall,  Thomas  F.  MacNulty  and 
Charles  K.  Koch.    Address  Box  15,  Station  L,  New  York  City. 
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State  Training  School  for  Girls,  Hudson:  Inmates 
paroled  by  managers.  Parole  oflficers:  Lenna  J.  Craddock,  Ciee- 
lee  M.  Hannon,  and  Frances  A.  DeXyse,  Hudson.  Marshal, 
Sarah  E.  Henry,  Hudson. 

INSTITUTIONS  FOR  ADULTS. 

Auburn  Prison  and  Women's  Prison,  Auburn:  Inmates  are 
paroled  by  State  Board  of  Parole.*  Parole  oflBcer:  Thomas 
Fowler,  territory  —  the  State. 

Clinton  Prison,  Dannemora:  Inmates  are  paroled  by  State 
Board  of  Parole.*  Parole  officer:  Edgar  C.  Farrington,  Danne- 
mora ;  terrotory  —  the  State. 

SiNO  Sing  Prison,  Ossining:  Inmates  are  paroled  by  State 
Board  of  Parole.*  Parole  officer:  Martin  Gallagher;  territory  — 
the  State. 

State  Reformatory  for  Men,  Elmira,  and  Eastern  State 
Reformatory  for  Men,  Napanoch:  Inmates  are  paroled  by 
board  of  managers  of  reformatories.  Parole  oflScers :  Chief  parole 
agent,  H.  B.  Rodgers,  135  East  Fifteenth  Street,  New  York  city ; 
Assistant  parole  agents,  A.  G.  Benedict,,  Aaron  L.  Budd,  135  East 
Fifteenth  Street,  New  York  city;  Martin  McDonough,  165  Swan 
Street,  Buffalo. 

House  of  Refuoe  for  Women,  Albion :  Inmates  are  paroled 
by  board  of  managers.  Parole  officer:  Capitola  Grinnell,  Albion; 
territoty  —  the  State,  except  first,  second  and  third  districts. 

Reformatory  for  Women,  Bedford:  Inmates  are  paroled  by 
board  of  managers.  Parole  officers :  Miss  S.  A.  Ellison,  Bedford ; 
Miss  Bella  L.  Murphy,  Bedford. 

Parole  Commission  of  the  City  of  New  York,  Municipal 
Bldg. :  Paroles  inmates  of  New  York  City  Reformatory  of  Mis- 
demeanants, Penitentiary  and  Workhouses;  Katherine  Bement 
Davis,  Chairman;  Bertram  deN.  Cruger,  Alexander  McKinny, 
R.  Minnick,  Secretary ;  Chief  parole  officer :  James  J.  Flynn ; 
Parole  officers;  Andrew  R.  Bliss,  William  R^  Hogan,  John  E. 
Caploss,  Frederick  S.  Roberts,  Francis  J.  A.  Bremen,  Samuel 
Ribakove. 


*  See  Section  6,  State  Department.    • 
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SECTION  6 
DIRECTORY  OF  CERTAIN   STATE  DEPARTMENTS 

State  Boakd  of  Charities:  S^retary,  Charles  H.  Johnson, 
The  Capitol,  Albany.  • 

Inspects  all  State,  county  and  municipal  institutions  of  a 
charitable  or  eleemosynary  character;  State  training  schools  and 
reformatories  for  children;  reformatories  for  women;  and  the 
State  farms  for  vagrants. 

State  Civil  Service  Commission  :  Secretary,  John  C.  Birds- 
eye,  The  Capitol,  Albany;  Chief  Examiner,  Harold  N.  Saxton. 

Conducts  civil  service  examinations  for  positions  in  the  classi- 
fied service  of  the  State  and  counties;  supervises  and  approves 
the  actions  of  municipal  civil  sei-vice  commissions. 

State  Department  of  Education:  Commissioner,  John  H. 
Finley,  The  Capitol,  Albany;  Chief  of  Division  of  Compulsory 
Education,  James  D.  Sullivan. 

State  Department  of  Health  :  Commissioner,  Dr.  Hermann 
Biggs,  The  Capitol,  Albany. 

State  Hospitai.  Commission:  Secretary,  E.  S.  Elwood,  The 
Capitol,  Albany. 

Supervises  institutions  for  the  care  and  treatment  of  the  insane. 

Superintendent  of  State  Prisons:  James  M.  Carter,  The 
Capitol,  Albany. 

Has  general  supervision  of  the  management  and  discipline  of 
State  prisons  and  the  State  Farm  for  Women ;  maintains  a  bureau 
of  Bertillon  and  finger-print  records  of  prisoners  in  State  prisons. 

State  Board)  of  Parole:  Members,  The  Superintendent  of 
Prisons,  The  Capitol,  Albany;  Henry  J.  McCann,  Albany,  and 
William  Townsend,  Utica. 

Acts  on  applications  of  prisoners  in  State  prisons  for  release 
on  parole;  examines  and  reports  to  the  Governor,  with  recom- 
mendations, concerning  applications  for  pardon  referred  to  it  by 
the  Governor. 
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State  Commission  of  Prisons  :  Secretary,  John  F.  Trranain, 
The  Capitol,  Albany. 

Inspects  and  exercises  general  supervision  over  prisons,  reform- 
atories, penitentiaries,  jails,  workhouses,  city  prisons,  and  the 
State  Farm  for  Women,  to  which  sane  adults,  charged  with  or 
convicted  of  offenses,  are  committed ;  also  inspects  police  stations 
and  lockups. 

State  Probation  Commission:  Secretary,  Charles  L.  Chute, 
58  North  Pearl  Street,  Albany. 
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SECTION  7 

LITERATURE    PUBLISHED    BY    THE    STATE    PROBATION 

COMMISSION 

(Arranged  in  chronological  order.) 

Annual  Reports 

First  report  of  the  State  Probation  Commission  for  the  six 
months  ending  December  31,  1907.     (217  pages,  1908.) 

Second  annual  report  of  the  State  Probation  Conmaission  for 
the  year  ending  December  31,  1908.     (150  pages,  1909.) 

Third  annual  report  of  the  State  Probation  Commission  for  the 
year  ending  December  31,  1909.     (216  pages,  1910.) 

Fourth  annual  report  of  the  State  Probation  Commission  for 
the  year  ending  December  31,  1910.     (270  pages,  1911.) 

Fifth  annual  report  of  the  State  Probation  Commission  for  the 
year  ending  December  31,  1911.     (426  pages,  1912.) 

Sixth  annual  report  of  the  State  Probation  Commission  for  the 
year  ending  September  30,  1912.     (384  pages,  1913.) 

Seventh  annual  report  of  the  State  Probation  Commission  for 
the  year  ending  September  30,  1913.     (425  pages,  1914.) 

Eighth  annual  report  of  the  State  Probation  Commission  for 
the  year  ending  September  30,  1914.     (505  pages,  1915.) 

Manual  for  Probation  Officers  in  New  York  State.  (258 
pages,  1913.) 

Addresses,  Leaflets  and  Pamphlets 

A  study  of  Probation  in  Yonkers.  (43  pages,  1907.  Eeprinted 
in  First  Keport.) 

Recommendations  for  a  Chief  Probation  Officer  in  the  Juvenile 
Court  of  Eochester.  (10  pages,  1908.  Reprinted  in  Second 
Report.)  Ovi  of  print. 

Catechism  of  Probation,  by  Dr.  Charles  F.  MoKenna.  (8 
pages.     Adopted  as  a  publication  by  the  Commission  in  1908.) 

Out  of  prints 

Forms  for  Juvenile  and  Adult  Probation  with  Suggestions  as 
to  their  Use.     (27  pages,  1908.)  Superseded. 

Illustrative  Cases  of  Probation.  Taken  from  the  Annual 
Report  of  the  State  Probation  Conmiission  for  1908.  (4  pagee, 
1909.)  Out  of  print. 
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Advantages  of  Probation.  (16  pages,  1909.  Latest  revised 
Bditioxx,  1916.) 

County  Probation  Officers.  (12  pages,  1909.  Latest  revised 
edition,  December,  1912.) 

Probation  or  Jail.  (4  pages,  1909.  Latest  revised  edition, 
1916.) 

What  Probation  Does;  the  Story  of  John.     (4  pages,  1909.) 

The  Prosecution  of  Parents  for  the  Delinquencies  of  Their 
Children.  Address  by  Frank  E.  Wade  at  the  Thirty-sixth 
National  Conference  of  Charities  and  Correction  at  Buffalo,  June 
14,  190».     (12  pages,  1909.) 

Probation.  Address  by  Edwin  Mulready  at  the  Third  State 
Conference  of  Probation  Officers  at  Albany,  November  16,  1909. 
(8  pages,  1910.) 

The  Possible  Co-ordination  of  the  Correctional  Institutions  of 
the  State  of  New  York.  Address  by  Dr.  O.  F.  Lewis  at  the  Tenth 
New  York  State  Conference  of  Charities  and  Correction  at  Albany, 
November  18,  1909.     (17  pages,  1909) 

Proceedings  of  the  First  Conference  of  City  Magistrates  at 
Albany,  December  10  and  11,  1909.  (75  pages,  1910.  Reprinted 
in  Third  Annual  Report.) 

Recommendations  of  the  State  Probation  Commission  to  the 
Judges  of  the  Court  of  General  Sessions  of  New  York  County. 
(10  pages,  1910.    Reprinted  in  Fourth  Annual  Report.) 

Recommendations  of  the  State  Probation  Commission  concerning 
a  Juvenile  Detention  Home  and  a  Woman  Probation  Officer  in 
Syracuse.  (11  pages,  1911.  Reprinted  in  Fifth  Annual 
Report.) 

Civil  Service  Examinations  for  Probation  Officers.  Address 
by  Arthur  W.  Towne  at  the  Third  Conference  of  the  National 
Probation  Association  at  Boston,  June,  1911.     (16  pages,  1911.) 

The  Treatment  of  Delinquents  Before  and  After  the  Institu- 
tion. Address  by  Arthur  W.  Towne,  at  the  Twelfth  New  Yoik 
State  Conference  of  Charities  and  Correction  at  Watertown, 
'October  19,  1911.    (6  pages,  1911.) 

Old  of  print. 
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The  Treatment  oi  Young  Misdemeanants.  Address  by  Frank 
E.  Wade,  at  tlie  Third  Conference  of  the  New  York  State  Asso- 
ciation of  Magistrates  at  Albany,  December  8,  1911.  (8  pages, 
1011.  Reprinted  in  the  1912  reports  of  the  Prison  Commission 
and  of  the  Prison  Association.) 

Pi-obation  Kules  of  the  City  Court  of  Buffalo.  (29  pages,  1911. 
Reprinted  in  Fifth  Annual  Report) 

Probation  Rules  of  the  Children's  Court  of  Buffalo.  (17  pages, 
1912.    Reprinted  in  Fifth  Annual  Report.) 

Probation  in  Cases  of  Children.  Address  by  Justice  Morgan 
M.  L.  Ryan  at  the  Fourth  Conference  of  the  New  York  State 
Association  of  Magistrates  at  Syracuse,  December  6,  1912.  (7 
pages,  1912.     Reprinted  in  Sixth  Annual  Report.) 

Probation  Results  in  Syracuse.  Extracts  from  a  Report  by  the 
Secretary.     (7  pages,  1912.) 

The  Physical  Basis  for  Irritability  in  Boys  —  The  Begin- 
ning of  Juvenile  Delinquency.  By  Dr.  John  Adams  CoUiver. 
(12  pages,  1913.) 

Adult  Probation  and  Parole  in  New  York  State.  Address  by 
Frank  E.  Wade  at  tlie  Fortieth  National  Conference  of  Charities 
and  Correction  at  Seattle,  July  10,  1913.  (10  pages,  1914. 
Reprinted,  1916.) 

Juvenile  Probation.  Address  by  Arthur  W.  Towne  at  the  Con- 
ference of  the  American  Humane  Association,  Rochester,  October 
16,  1913.     (7  pages,  1914.) 

Children's  Court  Problems.  Address  by  Justice  Benjamin  J. 
Shove  at  the  Sixth  Conference  of  the  New  York  State  Associa- 
tion of  Magistrates  at  Albany,  January  20,  1915.  (8  pages, 
1915.) 

Effective  Probation;  Its  Place  in  the  Treatment  of  Crime. 
Address  by  Gov.  Charles  S.  Whitman  at  the  Eighth  State  Con- 
ference of  Probation  Officers  at  Albany,  November  15,  1915. 
(9  pages,  1915.) 

Brief  submitted  by  the  New  York  State  Probation  Commission 
to  the  Supreme  Court  of  the  United  States  regarding  the  Suspen- 
sion of  Sentence  and  the  Use  of  Probation  in  the  United  States 
District  Courts.     (10  pages,  1915.') 
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Adult  contributory  delinquency,  citations  of  statutes  alTeeting,  enacted 
in  1915   505 

Adult  probationers: 

classification  of  charges  against 27,    84 

home  visits  in  cases  of 47,  114 

investigations  in  cases  of 106 

number  of   24,     73 

number  on  probation  September  30,  1915 102 

results  in  cases  of 29,     95 

Albany  Children's  Court 243 

Albany,  developments   in 39 

Appropriations: 

requested  by  the  Commission 520 

to  the  Commission 62,  519 

Associations,  probation ;   directory  of 535 

B 

Binghamton,  developments  in 39 

Boy  problems    178 

Boys.     {See  juvenile  probationer  a.) 

Bronx  County,  probation  work  in 37 

Buffalo,  developments  in 37 

C 

Charges  against  persons  placed  on  probation 27,     79 

Charity  officials,  directory  of 554 

Chemung  County,  developments  in 41 

Children.     {See  juvenile  probationers.) 

Children's  courts   54 

equity  jurisdiction  in 509 
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City  magistrates,  directory  of 550 

Civil  service  examinations 17 
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Piper,  Hon.  Charles  H 465,  467,  478 
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Simms,  Hon.  Charles  E 467,  478 

Skinner,  Hon.  Fred  B 465 

Tompkins,  Hon.  Arthur  S 408 

White,  Daniel  J 447,  450,  462 
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proceedings  of  135 

boy  problems  178 

family  problems 207 

how  the  probation  officer  may  become  a  more  effective  aid  to 

the  court    142 

introduction 136 
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